Commissioners Court -November 18, 2008
NOTICE OF A MEETING OF THE
COMMISSIONERS COURT OF HAYS COUNTY, TEXAS

This Notice is posted pursuant to the Texas Open Meetlngs Act. (VERNONS TEXAS CODES ANN GOv.
CODE CH.551). The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 18™" day of
November, 2008, in the Hays County Courthouse, Room 301, San Marcos, Texas. An Open Meeting will be
held concerning the following subjects:

INVOCATION:
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag
CALL TO ORDER /ROLL CALL

H PRESENTATIONS & PROCLAMATIONS ||

1 1-2 | Adopt a Proclamation declaring the month of November 2008 Home Care and Hospice Month.
SUMTER

2 3-4 | Adopt a Proclamation recognizing the week of November 16" — 22™ as “Tackle Hunger Week.
CONLEY

PUBLIC COMMENTS
At this time 3.-MINUTE comments will be taken from the audience on Non-Agenda related topics. To address the Court, please submit
a Public Participation/ Withess Form to the County Clerk. Please Complete the Public Participation/ Witness Form in its Entirety
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS.

CONSENT ITEMS
The following may be acted upon in one motion. A Commissioner, the County Judge, or a Citizen

May request items be pulled for separate discussion and/or action

3 5 Approve payments of county invoices. HERZOG

4 6-11 Approve Commissioner Court Minutes of October 28, 2008. SUMTER/FRITSCHE

5 12 Approval to renew Bid #2006-B08 “Concrete Crews for Providing Concrete Work for the
Hays County Road Department” for one (1) additional year as provided for in original bid with
Myers Concrete. SUMTER/HERZOG/MAIORKA/BORCHERDING

6 13 Approval to renew Bid #2006-B04 “Plumbing Services for County Buildings” for one (1)
additional year as provided for in original bid with Texas State Plumbing. SUMTER/
HERZOG/MAIORKA/KNOTT

7 14-24 | Approve the County Judge to execute a contract with Lexis/Nexis relating to Advanced
Person Search and Asset Locations for collection purposes. SUMTER/SEIM/HERZOG

8 25-37 | Approve August 2008 and September 2008 Treasurers Reports and Investments Reports.
SUMTER/TUTTLE

9 38-40 | Approve award of Bid #2009-B02 “Potice Motorcycles” for Hays County Sheriff's Department
to 35 North Honda. SUMTER/HERZOG/MAIORKA/BRODBECK

10 | 41-43 | Approve specifications for RFQ #2009-P02 Engineering Services for Implementation of the
Texas Community Development Program and authorize purchasing to solicit for proposal
and advertise. SUMTER/HERZOG/MAIORKA/HAUFF

11 44-51 | Approval to reject bids received for Bid #2009-B03 “Tractor & Side Mount Mower” and re-bid
due to the fact that the wrong number of units were bid.
SUMTER/HERZOG/MAIORKA/BORCHERDING

12 52-73 | Approve Utility Permits. SUMTER

13 | 74-82 | Approve the “Medicare Enrollment Application — Re-assignment of Medicare Benefits” which
allows payments for services provided by the Certified Nurse Midwife of the Hays County
Personal Health Department to be paid to the County of Hays. SUMTER/HARGRAVES

14 83-84 | Approve award to multiple vendors for Bid #2009-801 Road Building Materials.
SUMTER/HERZOG/MAIORKA/BORCHERDING

15 85-86 | Authorize Commercial OSSF Permit for Beth Adams for an Automotive Repair Shop located
at 18161 FM 150 West, Driftwood, in Precinct 4. FORD/PRATT .




16 87 Approve canceling Commissioners Court meeting December 2" and 30", 2008. SUMTER

17 88 Accept donation to the Sheriff's office from Dripping Springs Cookoff Club for $750 and
amend the budget accordingly. SUMTER/HERZOG

18 | 89-93 | Approve Replacement of Laptop Computer for Extension Office and amend the budget
accordingly. SUMTER/SCHRAMM

19 | 84-100 | Approve the County Judge to execute an Agreement with the City of Buda for library
services at the Basil Anthony Moreau Memorial Library. BARTON

__SUBDIVISIONS

20 | 101-103 | 08-4-60 HighPointe Phase 4 section 1B an amended portion of Highpoint Phase 4 Section
1, (34 lots), Consider approval of Plat Amendment pursuant to Texas Local Government
Code section 232.011. FORD/GARZA

21| 104-107 [ 08-4-59 HighPointe Phase 4 section 1A an amended portion of Highpoint Phase 4 Section
1, (35 lots); Consider approval of Plat Amendment pursuant to Texas Local Government
Code section 232.011. FORD/GARZA

22 | 108-110 | 08-3-34 Mustang Valley Subdivision Section 3 (4 lots); Consider approval of Final Plat.
CONLEY/GARZA

23| 111-114 | 08-3-34 Mustang Valley Subdivision Section 1 (18 Iots); Consider approval of Final Plat and

Accept Construction Fiscal Surety in the amount of $301,424.01, for street and drainage
improvements. CONLEY/GARZA

24

MISCELLANEOUS

115-16

Discussion and possible action to adopt a resolution in support of additional county authority.
SUMTER

25

117127

Discussion and possible action to approve the selection of MRB Group for architectural
services for construction of additional office space at the RPTP facility on Yarrington Road.
SUMTER/HERZOG/MAIORKA/BORCHERDING

26

128-134

Discussion and possible action to award a contract to Avaitt for replacing 3 Air Conditioning
units for the Courthouse. SUMTER/KNOTT

27

135-144

Discussion and possible action to give notice of contract termination with First Southwest
Company and authorize the County Judge to accept a contract with Specialized Public
Finance Inc. to serve as financial advisors to the county. SUMTER

28

145-156

Discussion and possible action to authorize the County Judge and Special Counsel Mark
Kennedy to negotiate and execute a contract with Halff & Associates for surveying and
engineering services for design of McGregor Lane (CR187) crossing of Barton Creek.
FORD/BORCHERDING

29

157-160

Discussion and possible action to authorize the County Judge to accept a grant award from
the Bureau of Justice Assistance {BJA) for Bulletproof Vests in the amount of $22,597.50.
SUMTER/HAUFF

30

161-170

Discussion and possible action to authorize the County Judge to execute an Interlocal
Cooperation Agreement with the City of San Marcos to facilitate the expenditure of Texas
Parks and Wildlife grant funds on the San Marcos Springs Conservation Park.
SUMTER/HAUFF

31

171-172

Discussion and possible action to accept donation of .81 acres of real property on Elder Hill
Rd from Randy Lawrence and to request special counsel to prepare the deed. FORD

32

173-182

Discussion and possible.action. to_authorize the Purchasing Department to advertise a
Request For Proposal for the Hays County Road Borid Program Project Manager. BARTON

33

183-258

Discussion and possible action to authorize the County Judge to execute a Professional
Services Agreement between CP&Y, Inc and Hays County and between URS/Lopez Garcia
Group and Hays County. BARTON/INGALSBE

259

Discussion and possible action to consider Commissioners Court scheduling for the months
of Novernber and December. BARTON

35

260-263

Discussion and possibie action regarding setting policy for consideration of review
comments on Water Availability Studies from Hays Trinity Groundwater District.
CONLEY/BORCHERDING

37

264-265

Discussion and possible action to authorize the Civil Division Chief to retain outside counsel
in collaboration with the City of Austin and the Hill Country Conservancy for preliminary
transactional work on the Dahistrom Ranch project, the costs of outside counsel services not
to exceed $10,000.00. BARTON

38

266-267

Discussion and possible action to amend the budget to adjust the salary of Hays County




Juvenile Center Facility Administrator. SUMTER/WARNER

39 | 268-269 | Discussion and possible action to authorize the County Judge to sign a Compliance Letter
offered by TXDOT to ensure that Hays County will remain in compliance with TXDOT’s

policies and procedures for Right of Way Acquisition under the Pass Through Toll
Agreement. SUMTER

40 270 Discussion & possible action to repair or replace wrecked vehicles in the Building
maintenance and Juvenile Probation Departments and amend the budget if necessary.
SUMTER/HERZOG

Worksho

41 271 | 1:30 pm Panel Discussion / Workshop maderated by Naismith and Borcherding with other
invited experts and stakeholders to discuss the importance, impacts and options regarding

volumetric controls within proposed development regulations. Possible action by court may
follow. FORD

EXECUTIVE SESSIONS
The Commissioners Court will announce it will go into Executive Sessicn, if necessary, pursuant to Chapter 551 of the Texas
Government Code, to receive advice from Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as
specifically listed on this agenda. The Commissioners’ Court may also announce it will go into Executive Session, if necessary, to
receive advice from Legal Counsel regarding any gther item on this agenda.

Executive Session pursuant to Section 551.072 of the Texas Government Code, regarding the
possible purchase, lease, or value of real property for the purposes of endangered species
habitat protection. Possible action to follow in open Court. FORD

ADJOURNMENT

Posted by 5:00 o'clock P.M. on the 14™ day of November, 2008.

COMMISSIONERS COURT, HAYS COUNTY, TEXAS

CLERK OF THE COURT

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings. To that end, persons with disabilities
who plan to atiend this meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested 1o contact the Hays
County Judge's Office at {512) 383-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical s that appropriate
arrangements can be made. While it would be helpful to receive as much advance notice as possible, Hays County will make every reasonable effort to
accommodate any valid request regardless of when it is received. Braille is not available.







Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Adopt a Proclamation declaring the month of November 2008 Home
Care and Hospice Month.

CHECK ONE:” [J CONSENT 0 ACTION 0 EXECUTIVE SESSION
] WORKSHOP X0 PROCLAMATION [0 PRESENTATION
PREFERRED MEETING DATE REQUESTED: November 18, 2008
AMOUNT REQUIRED:
LINE ITEM NUMBER OF FUNDS REQUIRED:
REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: See attached




111 E. San Antonio Street
San Marcos, Texas 78666

PROCLAMATION
Declaring the Month of November 2008 as
HOME AND HOSPICE CARE MONTH

WHEREAS, in-home health, hospice and community based services provide for an
individual's health and social needs across the continuum of life — compassionate care which
serves expectant mothers, infants, children, adults, the disabled and elderly, and also provides
love, comfort and support at the end of life; and

WHEREAS, in-home health, hospice and community based services enable Hays
County citizens to access a wide variant of quality health and social services, including
preventive care, acute care, sustainable long-term care and palliative care; and

WHEREAS, these services include care provided by home health agencies, licensed
home care agencies, adult day care and adult day health care facilities, and home medical

equipment companies; and

WHEREAS, in-home health hospice and community based services build upon a strong
tradition of care and compassion, striving to keep families intact and responsible while
preserving an individual’s independence and dignity in the setting of their choice;

NOW, THEREFORE, the Commissioners’ Court of Hays County does hereby proclaim
November 2008 as ‘HOME and HOSPICE CARE MONTH’ in Hays County, and urge our citizens
to celebrate all in-home and community based services.

PROCLAIMED THIS THE 18" DAY OF NOVEMBER, 2008

Elizabeth Sumter
Hays County Judge

Debbie Ingalsbie, Precinct 1 Jeff Barton, Precinct 2

Will Conley, Precinct 3 Karen Ford, Precinct 4

ATTEST:

Linda Fritsche, County Clerk



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Clerk’s office

no later than 12:00 noon on WEDNESDAY.
Phone (512) 393-7330 Fax (512) 393-7337

AGENDA ITEM: Proclamation recognizing the week of November 16" — 22" as “Tackle
Hunger Week.”

Consent, Action, Executive Session, Etc. —

MEETING DATE REQUESTED: //- /3 - 0g

REQUESTED BY: Will Conley

FUNDS REQUIRED:

SUMMARY:

See attached Proclamation

AGENDA ITEM - APPROVED BY:

COUNTY JUDGE COUNTY AUDITOR
COMMISSIONER PCT. 1 COMMISSIONER PCT. 2
COMMISSIONER PCT. 3 COMMISSIONER PCT. 4

ACTION TAKEN / ACTION REQUIRED:




Hays County Commissioners Court

111 E. San Antonio Street
San Marcos, Texas 78666

WHEREAS, the Hays County Area Food Bank represents a community-wide effort to feed the hungry
that depends upon the generous support of the Community; and

WHEREAS, in 2007 the Food Bank provided Thanksgiving meals to 1,100 needy families; and

WHEREAS, the Hays County Area Food Bank represents a county-wide effort to feed the hungry that
depends upon the generous support of the Community; and

WHEREAS, the Hays County Area food Bank has begun an effort to raise enough support to assist
1,400 families this Thanksgiving by coordinating a campaign called Turkeys Tackling Hunger
whereby citizens can sponsor a family for thanksgiving for $20 from October 5% through November
24", in cooperation with the citizens and organizations throughout Hays County; and

WHEREAS, October 16, 2008 is globally recognized as “World Food Day” in recognition of the plight
of poor and hungry people everywhere; and

WHEREAS, the Hays County Commissioners’ Court wishes to demonstrate our support for the
important work accomplished throughout the year by the Hays County Area Food Bank in reaching
out to the most needy and hungry in our community;

NOW THEREFORE, BE IT RESOLVED THAT the Hays County Commissioners Court does hereby
proclaim the week of November 16 - November 22, 2008 as

Tackle Hunger Week

And cails upon citizens of Hays County to support and participate in this worthwhile project by
helping feed impoverished families and individuals in San Marcos and Hays County.

PROCLAIMED THIS THE 18™ DAY OF NOVEMBER, 2008

Hays County Judge Liz Sumter

Debbie Ingalshie Jeff Barton
Commissioner Precinct 1 Commissioner Precinct 2
Will Conley Karen Ford
Commissioner Precinct 3 Commissioner Precinct 4

Linda Fritsche, County Clerk



Agenda Item Request Form

Hays County Commissioners’ Court
2:00 p.m. Every Wednesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve payment of county invoices.

CHECK ONE: X CONSENT J ACTION L] EXECUTIVE SESSION

J WORKSHOP [J PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 11/18/08

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: As attached.

REQUESTED BY: Auditor’s Office

A A
SPONSORED BY: Bill Herzog R

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve Commissioner Court Minutes of October 28, 2008.

CHECK ONE: X CONSENT ] ACTION (0 EXECUTIVE SESSION

[l WORKSHOP 0 PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED:

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: FRITSCHE

SPONSORED BY: SUMTER

SUMMARY:




HAYS COUNTY COMMISSIONERS' COURT MINUTES

VOLUME T PAGE 892 OCTOBER 28, 2008

STATE OF TEXAS *
COUNTY OF HAYS *

ON THIS THE 28™ DAY OF OCTOBER A.D., 2008, THE COMMISSIONERS' COURT OF HAYS
COUNTY, TEXAS, MET IN REGULAR MEETING. THE FOLLOWING MEMBERS WERE PRESENT,
TO-WIT:

ELIZABETH “LIZ"” SUMTER COUNTY JUDGE
DEBEBIE GONZALES INGALSBE COMMISSIONER, PCT. 1
JEFFERSON W. BARTON COMMISSIONER, PCT. 2
WILL CONLEY COMMISSIONER, PCT. 3
KAREN FORD COMMISSIONER, PCT. 4
LINDA C. FRITSCHE COUNTY CLERK

AND THE FOLLOWING PROCEEDINGS WERE HAD, THAT IS:

Commissioner Barton gave the invocation and led the court in the Pledge of Allegiance to the flags. Judge
Sumter called the meeting to order. Commissioner Conley was not present at the beginning of the meeting.

Clerk’s Note: Agenda Item #1 RE: ADOPT A PROCLAMATION DECLARING THE MONTH OF
NOVEMBER 2008 HOME CARE AND HOSPICE MONTH was PULLED.

25676 APPROVE PAYMENTS OF COUNTY INVOICES

County Auditor Bill Herzog requested addition of invoice in the amount of $6,000 to AMG Printing for postage for
tax statements and $89,440.97 to SAM Inc. for surveying work on FM1626. A motion was made by
Commissioner Barton, seconded by Commissioner Ingalsbe to approve payment of county invoices in
the amount of $ 899,408.54, with the addition of $6,000 to AMG Printing and $89,440.97 to SAM Inc., as
racommended by the County Auditor. All present voting “Aye”. MOTION PASSED

25677 APPROVE COMMISSIONER COURT MINUTES OF OCTOBER 21, 2008

A motion was made by Commissioner Barton, seconded by Commissioner Ingalsbe to approve
Commissioner Court Minutes of October 21, 2008 as presented by the County Clesrk. All present voting
“Aye”. MOTION PASSED

28678 APPROVE RENEWAL OF BID #2007-BO1 A/C AND HEATING SERVICES
COUNTYWIDE WITH AVATT S8ERVICES INC. FOR ONE (1) ADDITIONAL YEAR AS
PROVIDED IN ORIGINAL BID

All terms and conditions remain unchanged and in full force and effect as provided in the original bid. A motion
was made by Commissioner Barton, seconded by Commissioner Ingalsbe to approve renewal of Bid
#2007-B01 A/C and heating services countywide with Avatt Services Inc. for one (1) additional year as
provided in original bid. All present voting “Aye”. MOTION PASSED

25679 APPROVE RENEWAL OF BID #2007-B08 BRUSH CUTTING AND OTHER SERVICES
WITH ASPLUNDH TREE EXPERT COMPANY FOR ONE (1) ADDITIONAL YEAR AS
PROVIDED IN THE ORIGINAL BID

All ierms and conditions remain unchanged and in full force and effect as provided in the original bid. A motion
was made by Commissioner Barton, seconded by Commissioner Ingalsbe to approve renewal of Bid
#2007-B08 Brush Cutting and Other Services” with Asplundh Tree Expert Company for one (1)
additional year as provided in the original bid. All present voting “Aye”. MOTION PASSED

25680 APPROVAL TO PURCHASE REPLACEMENT OF 20° FLOOR MACHINE IN THE
AMOUNT OF $995.00 AND AMEND BUDGET ACCORDINGLY

Requires a budget amendment to transfer $995 from line item 17-473-5241 to 17-473-5719. A motion was
made by Commissioner Barton, seconded by Commissioner Ingalsbe to approve purchase replacement
of 20" floor machine in the amount of $995.00 and amend the budget accordingly. AH present voting
“Aye”. MOTION PASSED



HAYS COUNTY COMMISSIONERS' COURT MINUTES

OCTOBER 28, 2008 VOLUME T PAGE 893

25681 APPROVE PURCHASE OF A ROLL-A-WAY TABLE WITH BENCHES FOR THE
JUVENILE DETENTION CENTER IN THE AMOUNT OF #3,945.00 AND AMEND
THE BUDGET ACCORDINGLY

Requires a budget amendment to transfer $3,945 from line item 17-473-5232 to line item 17-473-5719. A
motion was made by Commissioner Barton, seconded by Commissioner Ingalsbe to approve purchase
of a roll-a-way table with benches for the Juvenile Detention Center In the amount of $3,845.00 and
amend the budget accordingly. All present voting “Aye”. MOTION PASSED

25682 APPROVE PURCHASE OF A CAGE FOR TRANSPORT VAN FOR JUVENILE
DETENTION CENTER IN THE AMOUNT OF $600.00 AND AMEND THE BUDGET
ACCORDINGLY

Requires a budget amendment to transfer $600 from line iteam 17-473-5412 lo line item 17-473-5719. A motion
was made by Commissioner Barton, seconded by Commissioner Ingalsbe to approve purchase of a
cage for transport van for Juvenile Detention Center in the amount of $800.00 and amend the budget
accordingly. All present voting “Aye”. MOTION PASSED

23683 APPROVE SPECIFICATIONSE FOR BID #2009-B05 “LIGHTBARS/SHERIFF
DEPARTMENT POLICE VEHICLES” AND AUTHORIZE PURCHASING TO SOLICIT
FOR BID AND ADVERTISE

A motion was made by Commissioner Barton, seconded by Commissioner Ingalsbe to approve
specifications for bid #2009-B05 “Lightbars/Sheriff Department Police Vehicles” and authorize
purchasing to solicit for bid and advertise. All present voting “Aye”. MOTION PASSED

25684 AUTHORIZE COUNTY JUDGE TO SIGN THE RENEWAL CONTRACT BETWEEN
HAYS COUNTY AND INDIGENT HEALTHCARE SOLUTIONS (IHS)

This contract is renewed every two years for software to bill, process claims, and maintain records on current
and prior clients. Contract period is December 1, 2008 through December 1, 2010. A motion was made by
Commissioner Barton, seconded by Commissioner Ingalsbe to authorize County Judge to sign the
renewal contract between Hays County and Indigent Healthcare Solutions (IHS). All present voting
“Aye”. MOTION PASSED

25685 APPROVE AND AUTHORIZE COUNTY JUDGE TO EXECUTE A COPIER CONTRACT
WITH 1KON OFFICE S8OLUTIONS

This contract is for the copier located in the County Court at Law office. A non-appropriation form is being
added to the contract. A motion was made by Commissioner Barton, seconded by Commissioner
ingalsbe to approve and authorize the County Judge to execute a copler contract, with addition of Non-
appropriation form, with IKON Office Solutions. All present voting “Aye”. MOTION PASSED

25686 PUBLIC HEARING AND ACTION TO ESTABLISH TRAFFIC REGULATIONS (SPEED
LIMIT) ON CR 158 [11-66]

Judge Sumter declared the public hearing open. No public input was received and the public hearing was
closed. Resource Protection and Transportation Planning Director Jerry Borcherding gave staff recommendation
1o lower the speed limit from 45 mph to 35 mph on this narrow 2 lane road with no shoulders. A motion was
made by Commissioner Ingalshe, seconded by Commissioner Ford to establish traffic regulation
lowering the speod limit from 45 MPH to 35 MPH on CR 158. All present voting “Aye”. MOTION PASSED

Commissioner Conley came to the meeting at this time.

25687 PUBLIC HEARING AND ACTION TO ESTABLISH TRAFFIC REGULATIONS IN RIM
ROCK SUBDIVISION PHASE 3 SECTION 3 ([T1-77]

Judge Sumter declared the public hearing open. No public input was received and the public hearing was
closed. Resource Protection & Transportation Planning Director Jesry Borcherding gave staff recommendation
for stop signs and speed limits in Rim Rock Subdivision Phase 3 Section 3. A motion was made by
Commissioner Ford, seconded by Commissioner Ingaisbe to establish traffic regulations in Rim Rock
Subdivision Phase 3 Section 3 of a 4-way stop on Towering Cedar Drive at Flint Rock Loop; stop signs
on Southern Sunset Cove at Flint Rock Loop, on Serrato Cove at Flint Rock Loop, on Rodgers Ravine
Cove at Flint Rock Loop; and set a speed limit of 35 MPH on Towering Cedar Drive and 25 MPH on Flint
Rock Loop, Southern Sunset Cove, Serrato Cove and Rodgers Ravine Cove. All voting “Aye”. MOTION
PASSED
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25688 [08-2-36 - 6 Lots] CARL DIETZ SUBDIVISION REPLAT OF LOT 1 - APPROVE FINAL
PLAT ([T164]

Subdivision Coordinator Clint Garza gave staff recommendation for final plat approval. This is a2 20.01 acre one
lot recorded plat being re-subdivided into six lots located off Engelke Road in the Niederwald ETJ. No public
notice is required because there is only one owner/developer of the subdivision. A motion was made by
Commissioner Barton, seconded by Commissioner Ingalsbe to approve Final Plat of “Carl Dietz
Subdivision Replat of Lot 1. All voting “Aye”. MOTION PASSED

25689 AUTHORIZE THE COUNTY JUDGE TO EXECUTE AN AGREEMENT WITH CTMC
FOR REMOVAL OF DIRT AND DEBRIS TO ASSIST IN THE RELOCATION OF THE
WALKING TRAIL [T1-119]

Special Counsel Mark Kennedy explained the agreement. A motion was made by Commissioner Ingalsbe,
seconded by Commissioner Barton to direct Special Counsel to draft an agreement and authorize the
County Judge to execute that Agreement with CTMC for removal of dirt and debris to assist in the
rolocation of the walking trall. Al voting “Aye”. MOTION PASSED

DISCUSSION REGARDING SETTING ASIDE THE REMAINING §8.7 MILLION IN PARKS AND
OPEN SPACE BOND FUNDS FOR HABITAT PROTECTION FOR THE GOLDEN-CHEEKED
WARBLER AND/OR BLACK-CAPPED VIREOQ {T1-313]

Carl Owens (Wimberley resident/Swimberley Inc.), Bill Johnson (Wimberey resident), Chuck Tise (Wimberey
resident), and Gina Fulkerson (Wimberley resident) made public comment. Judge Sumter spoke of previous
discussion by the court regarding $13 miliion that was set aside and how it would be spent. She spoke of the
moratorium and remaining funds. Discussion was had regarding process being followed. [T1-559] A motion
was made by Commissioner Conley to not allocate any further park funds until the conditions of the
moratorium are met including scoring criteria for recreational use. MOTION WAS WITHDRAWN. [T1-
1120] Judge Sumter spoke of agreement that there continue to be a moratorium on $1.82 million for
recreational projects until the scoring is completed then when the scoring is completed between January and
March that those dollars stay in a moratorium status provided there are no special circumstances that come
forward and to have a commitment from the Commissioners that there aren't going to be any special
circumstances on those funds coming forward until that is done and $6.5 million stays in the open space
category and it does not have a moratorium on i, in case we need to move forward with habitat land that may
come available or any other open space that may become avaitable. Commissioner Ford spoke of recreational
projects to be considered by CPAT.

25690 PRESENTATIONS BY THE TWO HIGHEST RANKED ENGINEERING FIRMS FOR
THE HAYS COUNTY WATER/WASTEWATER FACILITIES PLANNING STUDY AND
ACTION TO HIRE HDR [T1-1215}

A teview committee evaluated qualification statements and ranked seven firms according to the RFQ criteria
and the two highest ranked firms (HDR and K. Friese & Associales) were asked to make a presentation to the
court. HDR - Neil Graff {(PE & Project Principal), Brandon Neal (PE & Project Manager), Herb Grubb (PhD,PE
- Population Projection), John Marer (PE - Water/Wastewater Planning and Infrastructure), and Tony Bagwell
{Financial Planning & Funding) gave a powemoint presentation. K. Friese & Associates — President Karen
Friese, Lead Engineer/PE Tom Owens, Groundwater Analysis/PG James Bene, Sr. Technical Advisor Joseph
Beal (PBS&J), gave a powerpoint presentation. [r2-166] Grants Administrator Jeff Hauff advised that the
committee’s recommendation is for HDR. A motion was made by Commissioner Conley, seconded by
Commissioner Ford to hire the firm of HDR for the Hays County WaterWastewater Facilities Planning
study. All voting “Aye”. MOTION PASSED

EXECUTIVE SESSION PURSUANT TO SECTION 551.072 OF THE TEXAS GOVERNMENT CODE,
REGARDING THE POSSIBLE PURCHASE, LEASE, OR VALUE OF REAL PROPERTY IN HAYS
COUNTY FOR THE PURPOSES OF ENDANGERED SPECIES HABITAT PROTECTION [T2-301)

Court convened into closed executive session at 11:40 a.m. and reconvened into open meeting at 1:45 p.m. No
action was taken in open court.

Commissioner Conley left the meeting at this time.
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25691 AUTHORIZE THE COUNTY JUDGE TO ENTER INTO A JOINT FUNDING
AGREEMENT WITH THE US GEQLOGICAL SURVEY FOR SUPPLEMENTAL WATER
QUALITY MONITORING ON CERTAIN CONTRIBUTING ZONE CREEKS AND
WATER WELLS IN THE BARTON SEGMENT OF THE EDWARDS AQUIFER (T2-307}

LCRA, BSEACD, the City of Austin, City of Dripping Springs and possibly other entities intend to fund
supplemental research within a USGS study commissioned by the TCEQ. Funding of $10,000-15,000 is
available in the LCRA service fee fund (25-457-5301). A motion was made by Commissioner Ford,
seconded by Commissioner Barton to authorize the County Judge to enter into a Joint Funding
Agreement with the US Geological Survey for supplomental water quality monitoring on certain
contributing zone creeks and water wells in the Barton Segment of the Edwards Aquifer in an amount
not to exceed $15,000,00. All present voting “Aye”. MOTION PASSED

25692 AUTHORIZE PURCHASING TO ACCEPT BIDS FOR THE SALE OF THE
COURTHOUSE GENERATOR  [T2-406)

This generator was previously auctioned off, however, the buyer backed out of the purchase because he did not
want to disassemble it for removal from the courthouse. There is currently someone interested in buying the
generator knowing that it must be disassembled. Recommendation is that the county accept bids with a
minimum bid of $2,000.00. A motion was made by Commissioner Barton, seconded by Commissioner
ingalshe to authorize Purchasing to accept bids for the sale of the Courthouse generator with a
minimum bid of $2,000.00. AH present voting “Aye”. MOTION PASSED

28693 AUTHORIZE COUNTY JUDGE TO SIGN CONTRACT AMENDMENT WITH TRUST
FOR PUBLIC LAND (TPL) FOR SERVICES WITH SANDRA TASSELL AS APPROVED
BY COQURT ON 9/30/08 FOR AN AMOUNT NOT TO EXCEED #$10,000, PLUS
REIMBURSEMENT FOR TRAVEL EXPENSES [T2-432)

A motion was made by Commissioner Ford, seconded by Commissioner Barton to authorize the County
Judge to sign contract amendment with Trust for Public Land (TPL) for services with Sandra Tassell as
approved by the Court on September 30, 2008 for an amount not to exceed $10,000 plus reimbursement
for travel expenses. All present voting “Aye”. MOTION PASSED

25694 APPROVE CHANGE ORDER REQUESTS FOR ADDITIONAL, UNBUDGETED ITEMS
RELATING TO SPECIAL KEEDS IN TAX ASSESSOR/COLLECTOR AND JUSTICE
OF THE PEACE OFFICES FOR PCT 4 NEW OFFICE BUILDING  [T2-456

CPR#28 -- Add electrical outlets/circuits in Tax Office and JP Office = $5,189 CPR#29 - Tax Office and JP
Office millwork revisions, transaction window revisions and speaker systems at transaction windows = $18,102.
A motion was made by Commissioner Ford, seconded by Commissioner Barton to approve change
order requests for additional, unbudgeted items relating to special needs in Tax Assessor/Collector and
Justice of the Peace Offices for Pct 4 new office building in the amount of $23,291.00. Commissioner
Ingalsbe, Commissioner Barton and Commissioner Ford voting “Aye”. Judge Sumter voting “No”.
MOTION PASSED

25695 ADOPT A RESOLUTION REQUESTING TCEQ TO CONSIDER THE PETITION FOR
RULEMAKING AS SUBMITTED BY THE BARTON SPRINGS/EDWARDS AQUIFER
CONBERVATION DISTRICT AND THE CITY OF AUSTIN REGARDING
PROHIBITION OF EFFLUENT DISCHARGE IN THE CONTRIBUTING ZONE OF THE
BARTON SPRINGS SEGMENT OF THE EDWARDS AQUIFER (T2-732}

A Rulemaking Petition was filed by the Barton Springs/Edwards Aquifer Conservation District and the City of
Austin with TCEQ with proposed all new text to be added to Chapter 311. Resolution will request prohibition of
direct discharge to the Barton Creek and Onion Creek Walersheds in the Contributing Zone of the Barton
Springs segment of the Edwards Aquifer. A motion was made by Commissioner Ford, seconded by
Commissioner Barton to adopt a Resolution urging TCEQ to consider the petition for rulemaking as
submitted by the Barton Springs/Edwards Aquifer Conservation District and the City of Austin regarding
prohibition of effluent discharge in the contributing zone of the Barton Springs segment of the Edwards
Aquifer. All present voting “Aye™. MOTION PASSED
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25696 DECLARE A “DISCRETIONARY EXEMPTION” UNDER SECTION 262.024 OF THE
TEXAS LOCAL GOVERNMENT CODE FOR THE PURPOSE OF MAKING DIRECT
PAYMENT TO 8AM INC., A SUBCONTRACTOR OF JACOBS CARTER BURGESS ON
THE FM 1626 IMPROVEMENT PROJECT [12-980]

Special Counsel Mark Kennedy explained the discretionary exemption being considered. A motion was made
by Commissioner Barton, seconded by Commissioner Ingalsbe to declare a “Discretionary Exemption”
under Section 262.024 of the Texas Local Government Code for the purpose of making direct payment
to SAM Inc., a subcontractor of Jacobs Carter Burgess on the FM 1826 improvement project. All voting
“Aye”. MOTION PASSED

I, LINDA C. FRITSCHE, COUNTY CLERK and EXOFFICIQO CLERK OF THE COMMISSIONERS’
COURT, do hereby certify that the foregoing contains a true and accurate record of the
proceedings had by the Hays County Commissioners’ Court on _OCTOBER 28, 2008.

LINDA C. FRITSCHE, COUNTY CLERK AND EXOQFFICIO
CLERK OF THE COMMISSIONERS' COURT OF
HAYS COUNTY, TEXAS
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approval to renew Bid #2006-B08 “Concrete Crews for Providing
Concrete Work for the Hays County Road Department” for one (1) additional year as
provided for in original bid with Myers Concrete.

CHECK ONE: X[UJ CONSENT [l ACTION [] EXECUTIVE SESSION

0 WORKSHOP [] PROCLAMATION [J PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Borcherding

SPONSORED BY:

SUMMARY: All terms and conditions remain unchanged and in full force and effect as

provided in the original bid. There will be no price increase.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approval to renew Bid #2006-B04 “Plumbing Services for County
Buildings” for one (1) additional year as provided for in original bid with Texas State
Plumbing.

CHECK ONE: X[l CONSENT ] ACTION [J EXECUTIVE SESSION

J WORKSHOP 1 PROCLAMATION [1 PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Knott

SPONSORED BY: SUMTER

SUMMARY: All terms and conditions remain unchanged and in full force and effect as

provided in the original bid. There will be no price increase.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to execute a
contract with Lexis/Nexis relating to Advanced Person Search and Asset locations for
Collection purposes.

CHECK ONE: XCONSENT [J ACTION [J EXECUTIVE SESSION

] WORKSHOP t] PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 11/18/08

AMOUNT REQUIRED: Budgeted

LINE ITEM NUMBER OF FUNDS REQUIRED: 01-611-5448 Contract Services

REQUESTED BY: Seim

SPONSORED BY: -

SUMMARY:

14



Acoenda Item Routing Form

<

DESCRIPTION OF Item: County Judge to execute a contract with Lexis/Nexis relating t
Advanced Person Search and Asset locations for collection purposes

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER BUDGETED $1,560 01-611-5448
COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: _ Yes
COMMENTS:This is the vendor the department is currently contracted with. This action extends the

contract for another year.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:

15



@ LexisNexis

SCHEDULE A

Accurint for Government
(Per User Subscription)

Agency Name: Hays County Address: 110 E. Martin Luther King Drive
Dept: _Compliance/Collection City, State, Zip;: _San Marcos, TX 78666
Contact Name: _Judy Seim Phone: 512-393-2871
Billgroup #(s): TBD Email: _judy.seim@co.hays.tx.us

LN Account Manager: _Yvette Cleveland

This Schedule A sets forth additional terms and conditions for the use of the LN Accurint for Government
services, as set forth in the LN Application & Agreement - Government Agencies, to which this Schedule A is
incorporated by reference.

1. SCHEDULE A TERM
The term of this Scheduie A will be 12 months beginning 12/01/2008 (the "Initial Term"). [f an account is
activated after the first day of a calendar month, charges will not be pro-rated.

2. FEES
2.1 User Fees: The following table (the “Price Table") describes the agreed upon user fees (the “User Fees”):
PRICE TABLE
Monthly Minimum Users: 1
Standard Features Fee: $130

Advanced Person Search
] People At Work
Premium Features Fee: | [] Wircless Access $

[ ] News ($35.00)
[] Person Alerts Monitoring ($30.00)

Premium Plus Features Fee: | [ | Phones Plus ($25.00) $0
Total Monthly User Fees (per $130
Total Monthly Minimum Amount: $130

All of the searches and reports included in the price schedule are referred to as the "Features”. The User Fees
include unlimited access to all Features, excluding those Features identified in Section 2.2, User Fees shall be
due each month for: (i) any user ID upon which any search occurs during a calendar month; and (i} any user 1D
activated on Customer's account which was not used to perform any searches and is not suspended or
terminated by the close of business on the last day of such month.

2.2 Transactional Fees: Unless otherwise selected in the Price Table, the following Features shali be charged
a transactional fee (the “Transactional Fees") as specified in the attached Price Schedule: Advanced Person
Search, Bankruptcy Docket, Delaware Corporation Search and Report, Dun and Bradstreet Search, MVR, News
Searches, Onsite Civil and Criminal Court Search, People at Work, Phones Plus, Property Deed Image, Satellite
Image, Wireless Access, XML, Smart Jury and Batching Service. Features with Transactional Fees will be
disabled when account is set up. Please contact your account manager at any point to have these features with
Transactional Fees enabled.

2.3 Payment Amount: Customer shall pay to LN each month the greater of (i) total User Fees and applicable
Transactional Fees or (i) the total monthly minimum amount(s) as specified in the Price Table.
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3. CLOSED OFFER
Unless otherwise accepted by LN, the offer contained herein is valid if the signed Schedule A is received by LN
on or before 11/21/2008.

4. CONFIDENTIAL INFORMATION

This Schedule A contains confidential information of LN. Customer acknowledges that the disclosure of such
information could cause competitive harm to LN, and as such, Customer agrees to maintain Schedule A in trust
and confidence and take reasonable precautions against such disclosure to any third party.

Agreed to and accepted by: Hays County

Signed:

Name:

Title:

Date:

17



@ LexisNexis

Risk & Information Analytics Group
Application & Agreement

LexisNexis Risk & Information Analytics Group Inc. ("LN") provides the products and services listed in Part 6 (the "LN Services™) of this
Application and Agreement (“Agreement”). The information submitted on this Agreement will be used to determine the Customer’s (as
defined in Part 1 below) eligibility for accessing the LN Services. LN reserves the right to reject this Agreement without reason or for
any reason whatsoever, without recourse against LN, or any of its employees, officers, directors, agents, affiliates, or other designees.
Additionally, Customer hereby authorizes LN to independently verify the information provided herein and perform research about the
individuals identified herein,

S e e R T T T CUSTOMER INFORMATION.
PART 1: (This section must be filled out entirely.)

SECTION A: COMPANY INFORMATION (“Customer”)

Company Name  Hays County ~ Compliance/Collection

Physical Address 110 E. Martin Luther King Dr

City  San Marcos State TX Zip 78666
Telephone {512 ) 393-2871 Company Web Address

Product IP Address | I [

Product IP Address Range  From | | | To |

COMPANY PRINCIPAL(S)

Last Name First Name Middle Initial Title

Last Name First Name Middle Initial Title

SECTION B: CUSTOMER ADMINISTRATOR OR MAIN CONTACT INFORMATION

Last Name Seims First Name Judy Middle Initial
Title  Administrator Telephone (512 ) 393-2871

Email Address judy.seim@co.hays.tx.us

*Computer IP Address

*For verification purposes, each Customer Administrator must provide one of the three following pieces of identified information.

. 1. First five digits of your Social Security Number 455 - 2%
2. Full date of birth
3. Complete home address

ADDITIONAL CUSTOMER ADMINISTRATOR OR MAIN CONTACT INFORMATION {Opticnal)
Last Name First Name Middle Inital

Title Telephone { )

Email Address

*Computer IP Address

' *For verification purposes, each Customer Administrator must provide one of the three following pieces of identified information.
1. First five digits of your Social Security Number .

2. Fuil date of birth

3. Complete home address

SECTION C: CUSTOMER SECURITY QUESTIONS
Has Customer, Customer’s agent, employee or user ever been subject to civil, criminal, or professional sanctions in their line of
business? [} Yes 7] No If yes, please describe in detail and provide information about the corrective measure taken:

Has Customer, Customer’s agent, employee or user been barred or prevented from conducting business in any jurisdiction (local, state
or federal)? [J Yes [T No If yes, please describe in detail and provide information about the corrective measure taken:

Page 1 of 7
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Part 2: BUSINESS INFORMATION (Customer must provide Business Documentation if applicable,)

3 Publicly Traded Company (Ticker Symbol Exchange )
[0 Private Corporation O  sole Proprietor [J  Partnership / LLC  State of
No. of Employees No. of years in business Parent Company

T T T T T TR T S e e - — e

i Part 3: CREDIT CARD INFORMATION (If you choose to be billed on a credit card, fill out this portion and proceed to Part 5. If you
2. to be billed directly, skip this portion and proceed to Part 4.) LN accepts MasterCard, Visa, and American Express. For security
and authentication purposes, LN requires the account holder to provide the address to which the credit card company mails the monthh

statement.

Cardholder Name
Card Number Expiration (MM/YY)
Credit Card Statement Address
City State Zip
Card Type: [l Master Card LI visas [J American Express

By choosing to have a credit card billed directly by LN, I hereby authorize LN to bill this credit card for the charges incurred for use of th
LN Services. Additionally, I hereby agree that, if the credit card company refuses to pay charges incurred for my use of the LN
Services, I shall be personally responsible for the payment of such charges.

Part 4: DIRECT BILLING INFORMATION (if vou ¢ irect! portion and proceed to Pa

By submitting this direct bifiing application, Customer certifies that the individual whose name appears below is authorized to apply for
aredit on behalf of the Customer named in this Agreement. Customer certifies that the information provided relating to this credit
application is true and complete. Customer hereby grants permission to LN to verify the credit information provided hereir.

BILLING CONTACT
Last Name Seims First Name Judy Title Administrator
- Telephone (512 ) 393-2871 Email Address  judy.seim@co.hays.tx.us
Billing Address 110 E. Martin Luther King Dr
Gty San Marcos State TX Zip 78666
Part 5; ADDITIONAL BILLING INFORMATION
Reguire 3 P.O. Number on Invoice? Kl No 1 Yes If Yes, provide P.O, Number
Sales Tax Exempt J No Kl Yes If Yes, provide proof of exemption
T T DD T IR O B e v T
Part 6: AVAILABLE LN SERVICES
SECTION A: PUBLIC RECORDS PRCDUCTS
Accurint Accurint for LE InstantID
Accurint for Collections Accurint for LE Plus InstantID CIP
Accurint for Government Accurint for Legal InstantID Q&A
Accurint for Government Plus Anti-Money Laundering Solutions LN Vendor Screening
Accurint for Health Care ChargebackDefender RecoverScore
Accurint for Insurance Collections Solutions Risk Management Solutions
+Accurint for Insurance Plus FraudDefender RiskWise Solutions

© SECTION B: PUBLIC RECORDS BATCH PRODUCTS

{ LN Batch (with NCOA Must submit PAF))

' _Accurint Batch

' SECTION C: CONSUMER REPORT PROBDUCTS
The LN Setvices described in these Sections C and D constitute Consumer Reports as defined in the Agreement, If Customer selects
these Consumer Report services Customer certifies that it will obtain a Consumer Report only for a permissible purpose as defined by the
FCRA and similar laws,

Banko Collections Solutions LexisNexis® Applicant Screening Specialty Screening
. Express Screening ** OneScore RiskView
:_** A non-refundable $25.00 Account Setup Fee shall be assessed to ail Express Screening accounts,
* SECTION D: CONSUMFR REPORT BATCH PRODUCTS
:_Banko Batch

Page 2 of 7
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Part 7: PERMISSIBLE USE CERTIFICATION

SECTION A: GLBA PERMISSIBLE PURPOSE

Some LN Services use and/or display nonpublic personal information, which is governed by the privacy provisions of the Gramm-Leach
Bliley Act (15 U.S.C. § 6801 et seq.) and its implementing regulations (collectively, "GLBA"). Customer certifies it has the permissibie
use under the GLBA to yse and/or obtain such information, as marked below, and Customer further certifies it will use such informatior
obtained from LN Services only for such purpose(s) selected below or, if applicable, for the purpose indicated by Custome:

At least one must have HANDWRITTEN INITIALS to be permitted access to GLBA data.}
{\ 1 No permissible use,

v 2, As necessary to effect, administer, or enforce a transaction requested or authorized by the consumer.

2.(B) As necessary {o effect, administer, or enforce a transaction requested or authorized by the consumer by verifying
the identification information contained in applications for employment, housing, or insurance. (Accurint oniy),

3. To protect against or prevent actual or potential fraud, unauthorized transactions, claims or other liability.

4, In required institutional risk control programs.

S. In resolving customer disputes or inquiries.

6. Use by persons, or their Fepresentatives, holding a legal or beneficial interest relating to the consumer,

7. Use by persons acting in a fiduciary or representative capacity on behalf of the consumer,

8. In complying with federal, state, or local laws, rules, and ather applicable legal requirements,

9. To the extent specifically permitted or required under other provisions of law and in accordance with the Right to

Finandial Privacy Act of 1978, to law enforcement agencies (including a Federal functional regulator, the
Secretary of Treasury, a State insurance authority, or the Federal Trade Commission), self-regulatory
organizations, or for an investigation on a matter relfated to public safety.

10. With the written consent or at the direction of the consumer (Consumer Report LN Services only).

SECTION B: DPPA PERMISSIBLE USES

Some LN Services use andfor display personal information, the use of which is governed by the Driver’s Privacy Protection Act (18
U.S.C. § 2721 et seq.) and related state laws (collectively, "DPPA”). Customer certifies it has a permissible use under the DPPA to yse
andfor obtain such information and Customer further certifies it will use such information obtained from iN Services only for one or
more of the purposes selected below or, for the Purpose(s) indicated by Customer electronically while using the LN Services:

At least one must have HANDWRITTEN INITIALS to be permitted access to DPPA data.)
D\\ 1, No permissible use.

2 In connection with any proceeding (including arbitration) in any court or govermment agency, or before any
: self-regulatory body, including investigation in anticipation of litigation.

2.(B) To verify the accuracy of information about a person who provided the information to you (or to your client)
but only if used to recover on a debt against the person or to pursue legal remedies against the person for
fraud.

3. Use by a govemnment agency but only in carrying out its functions,

Use by any person acting on behalf of a government agency but ordy in carrying out the agency’s functions.

Use by an insurer (or its agent) in connection with claims investigation activities, antifraud activities, rating
or underwriting.

6. In connection with motor vehicle safety or theft, or driver safety (except by or for a motor vehicie
manufacturer).

7. Use by an employer or its agents or insurer to obtain or verify information relating to a hoider of a
commercial  driver’s license that is required under Chapter 313 of Title 49 of the United States Code.
(Accurint only)

8, With the written consent of the individual to whom the information pertains {Consumer Report LN Services
only),

Page 3of 7
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With regard to the information that is subject to the DPPA, some state law permissible uses may vary from the permissible use:
Identified above. In such cases, some state information may not be available under each permissible use listed above and/or Custome:
may be asked to certify to a permissible use permitted by applicabie state law to obtain information from a specific state,

Customer agrees and certifies it will use the information desctibed in Sections A and B of this Part 7 only in accordance with the
permissible uses selected above or those selected subsequently in connection with a specific information request.

Part 8: TERMS AND.CONDITIONS
1. SCOFE OF SERVICES. LN agrees to provide the LN Services described in Schedule A 10 this Agreement to Customer. This Agreement

shall encompass any and all delivery methods for the LN Services, including online, batch, XML, assisted searching, machine-to-machine searches,
and any other means which may become available.

2, RESTRICTED LICENSE. LN hereby. grants to Customer a restricted license to use the LN Services, subject to the restrictions and
limitations set forth below: . e My 2
@) Generally. LN hereby grants to Customer a restricted license to use the LN Services solely for Customer’s own internal business purposes.

Customer represents and warranis that all of Customer’s use of the LN Services shall be for only legitimate purposes, including those specified by
Customer in connection with a specific information request, relating to its business and as otherwise governed by the Agreement. Customer shall not
use the LN Services for marketing purposes or resell or broker the LN Services to any third party. Customer agrees that, if LN determines or
reasonably suspects that Customer is engaging in marketing activities, reselling or brokering the LN Services' information, programs, computer
applications, or data, or is otherwise violating any provision of this Agreement, or any of the laws, regulations, or rules described herein, LN may
take immediate action, including terminating the delivery of, and the:license to use, the LN Services. 'Customier shall not access, the LN Services
from Internet Protocol addresses located outside of the United States and its territories without LN’s prior wriften approval. Customer may not use
data to create a competing product. Customer shall comply with all laws, regnlations and mles which may, in LN’s opinion, govern the use of the
LN Services and information provided therein. LN may at any time mask or cease to provide Customer access to any LN Services or portions thereof
which LN may deem, in LNs sole discretion, to be sensitive or restricted information. o o

(if) GLBA Data. Some of the information contained in the LN Services is “nonpublic personal information,” as defined in the Gramm-Leach-
Bliley Act, (15 U.S.C. § 1601 et seq.) and related state laws (the “GLBA™), and is regulated by the GLBA (*GLBA Data”). Customer shall not
obtain and/or use GLBA Data through the LN Services, in any manner that would violate the GLBA, or any similar. state or local laws, regunlations
and rules. Customer acknowledges and agrees that it may be required to certify its permissible use of GLBA. Data at the time it requests information
in connection with certain LN Services. In addition, Customer agrees it will certify, in writing, its permissible uses of GLBA Data in Part 7 and
recertify upon request by LN. Customer certifies with respect to GLBA data received through the LN Services that it complies with the Interagency
Standards for Safeguarding Customer Information issued pursuant to the GLBA.

(iif) DPPA Data. Some of the information contained in the LN Services is “personal information,” as defined in the Drivers Privacy Protection
Act, (18 US.C. § 2721 et seq.) and related state laws (the “DPPA”), and is regulated by the DPPA (“DPPA Data”). Customer shall not obtain and/or
use DPPA Data through the LN Services in any manner that would violate the DPPA. Customer acknowledges and agrees that it may be required to
certify its permissible use of DPPA Data at the time it requests information in connection with certain LN Services. In addition, Customer agrees it
will certify, in writing, its permissible uses of DPPA Data in Part 7 and recertify upon request by LN.

(iv) Netional Change of Address Database. LN is a licensee of the United States Postal Services® NCOALINK database (“NCOA. Database™).
The information contained in the NCOA Database is regulated by the Privacy Act of 1974 and may be used only to provide a mailing list correction
service for lists that will be used for preparation of mailings. If Customer receives all or a portion of the NCOA Database through the LN Services,
Customer hereby certifies to LN that it will not use such information for any other purpose. Prior to obtaining or using information from the NCOA
Database, Customer agroes to complete, execute and submit to LN the NCOA Processing Acknowledgement Form.

4] Supplemental Terms. Certain materials contained within the LN Services are subject to additional obligations and restrictions. To the
extent Customer receives such materials through the LN Services, Customer agrees to comply with the Supplemental Terms for Specific Materials
contained at the following website: http:/fwww.lexisnexis.com/terms/supplemental/ (the “Supplemental Terms™). The Supplemental Terms are
hereby incorporated into this Agreement by reference.

(vi) Social Security and Driver’s License Numbers, LN may in its sole discretion permit Customer 10 access Social Security Numbers or
Driver’s License Numbers (collectively “SSNs™). If Customer is authorized by LN to receive SSNs, and Customer obtains SSNs through the LN
Services, Customer certifies it will not use the SSNs for any purpose other than as expressly authorized by LN policies. In addition to the restrictions
on distribution otherwise set forth in Paragraph 3 below, Customer agrees that it will not permit SSNs obtained through the LN Services to be used
by an employee or contractor that is not an authorized user with an authorized use, Custorner agrees it will certify, in writing, its uses for SSNs and
recertify upon request by LN. Customer may not, to the extent permitted by the terms of this Agreement, transfer SSNs via email or fip without LN’s
prior written consent. LN may at any time and for any or no reason cease to provide SSNs to Customer.

(vii} Copyrighted Materials, Customer shall not remove or obscure the copyright notice or other notices contained on materials accessed
through the LN Services.

(viii) FCRA Services. The following restricted license is conditionally granted for LN Services governed by the federal Fair Credit Reporting
Act, (15 US.C. § 1681 et seq.) (“FCRA™). These products are presently listed in Part 6, Sections C & D of this Agreement, but that list may be
altered from time to time by LN. These products constitute consurner reports as defined by the FCRA (*“Consumer Report™). Customer certifies that

Page 4 of 7
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when using the Consumer Report LN Services, it will comply with all applicable provisions of the FCRA and all other applicable federal, state and
local legistation, regulations and rules. Without limiting the generality of the foregoing, Customer certifies that (a} Customer will comply with ali
applicable provisions of the California Credit Reporting Agencies Act and any related regulations; and (b) Customer will comply with all Vermont
statutes and regulations on fair credit reporting, including but not limited to, obtaining the consent of Vermont residents prior to obtaining any
information on Vermont residents through these Consurner Report LN Services. In addition, Customer certifies it has a permissible purpose under
the FCRA for obtaining a Consumer Report,

(ix) Public Records Products Services. The following restricted license is conditionally granted for LN Services NOT govemed by the FCRA.
These products are presently listed in Part 6, Sections A & B of this Agreement (the “Public Records LN Services™), but that list may be altered from
time to time by LN. These products are not provided by “consumer reporting agencies,” as that term is defined in the FCRA, and do not constitute
Consumer Reports. Accordingly, (A) Customer certifies that it will not use any of the information it receives through these Public Records LN
Services for any of the following purposes: (1) in connection with establishing a consumer’s eligibility for credit or insurance to be used primarily
for personal, family or household purposes or in connection with the review or collection of & credit account of a consumer; (2) for employment
purposes; (3) in connection with a determination of a consumer’s cligibility for a license or other benefit granted by a government agency; (4yasa
potential investor or servicer, or current insurer, in connection with # valuation of, or assessment of credit or prepayment risks associated with, an
existing credit obligation; or, (5) for any other purpose deemed to be a permissible purpose under the FCRA; (B} Customer may use, except as
otherwise prohibited or limited by this Agreement, information received through these Public.Records LN Services for the following purposes: (1) to
verify or authenticate an individual’s identity; (2) to prevent or detect fraud or other unlawful activity; (3} to locate an individual; (4} to revicw the
status of a legal proceeding; or (5) to decide whether to buy or sell consumer indebtedness in a commercial transaction; (C) specifically, if Customer
is using these Public Records LN Services in connection with collection of a consumer debt on its own behalf, or on behalf of a thind party, Customer
shall not use these Public Records LN Services (1) to revoke consumer credit; (2) to accelerate consumer payment terms or otherwise change such
terms in a manner adverse to a consumer; (3) use LN information for the purpose of determining 2 copsumer’s eligibility for any repayment pian;
provided, however, that Customer may, consistent with the certification and limitations set forth in this section (ix}), use Public Records LN Services
for identifying, locating, or contacting a consumer in connection with the collection of a consumer’s debt; and (D) Customer shall not take any
“adverse action” as that term is defined in the FCRA, or otherwise act in a manner that is contrary to a consumer’s interest unless the basis for doing
s0 is information Customer obtains from a source other than these Public Records LN Services.

3 SECURITY/CUSTOMER DATA. Customer acknowledges that the information available through the LN Services includes personally
identifiable information, including without limitation, the information described in Part 8, Paragraph 2 hereof and it is Customer’s obligation to keep
all such accessed information secure. Accordingly, Customer shall (a) restrict access to LN Services to those employees who have a need to know as
part of their official duties; (b) ensure that none of its employees shall (f) obtain and/or use any information from the LN Services for personal
reasons, and (ii} transfer any information received through the LN Services to any party except as permitted herevnder; (c) unless otherwise agreed,
keep all user identification numbers, and related passwords, or other secutity measures (collectively “Users IDs”) confidential and prohibit. the
sharing of User IDs; (d) immediately notify LN to deactivate the User [D of any employee who no longer has a need o know, or for terminated
employees on or prior to the date of termination; (¢} in addition to any obligations under Section 2, take all commercially reasonable measures to
prevent unauthorized access to, or use of|, the LN Services or data received therefrom, whether the same is in electronic form or hard copy, by any
person or entity; (f} maintain and énforce data destruction procedures to protect the security and confidenfiality of all information obtained through
LN Services as it is being disposed; (g) unless otherwise required by law, purge all information received through the' LN Services and stored
electronically or on hard copy by Customer within 90 days of initial receipt; (h} be capable of receiving the LN Services where the same are provided -
utilizing “secure socket layer,” or such other means of secure transmission as is deemed reasonable by LN; and. (i} not access and/or use the LN
Services via mechanical, programmatic, robotic, scripted or other autorsated search means, other than through batch or machine-to-machine
applications approved by LN. Customer will implement policies and procedures to prevent unauthorized use of User IDs and the LN Services and
will immediately notify LN, in writing to the LN Legal Department at 6601 Park of Commerce Blvd., Boca Raton, FL 33487, if Customer suspects
that a User ID or the LN Services are lost, stolen, compromised; or misused, and Customer shall reimburse LN for any expenses incurred due to
Customer’s failure to prevent unauthorized use of User IDs and the LN Services. If Customer discloses to LN "nonpublic personal information” (as
such term is defined in the GLBA § 6809 (4)) about its customers and consumers ("Customer NPI") pursuant to the terms of this Agreement, LN
agrees: (i) to maintain the confidentiality of all Cistomer NPI; and (if) not to disclose Customer NPI except in the performance of its obligations
pursuant to this Agreement or in connection with judicial or government proceedings pursuant to applicable law. In addition, LN has implemented
appropriate measures designed to mest the objectives of the Interagency Guidelines, Notwithstanding the foregoing, Customer acknowledges that
Customer may provide information to LN that constitutes Customer NPI but which is duplicative of information that. LN hag lawfully received from
ather sources free of any obligation of confidence. In such event, Customer acknowledges that this will not prohibit LN from using and disclosing
sucly information from such other sources 5o long as LN does not state or imply that Customer was the source of such information. Tn any case,
Customer also acknowledges that, to the extent permitted by law, LN may track the number of inquiries it receives concerning a-consumer and track
the industry category from which each such inquiry was submitted and may use such data in any lawful manner. i

4, PERFORMANCE. LN will use reasonable efforts to deliver the LN Services requested by Customer and to compile information gathered
from selected public records and other sources used in the provision of the LN Services; provided, however, that the Customer accepts all
information "AS I8." Customer acknowledges and agrees that LN obtains its data from third-party sources, which may or may not be completely
thorough and accurate, and that Customer shall not rely on LN for the accuracy or completeness of information supplied through the LN Services.
Customer understands that Customer may be restricted from accessing certain LN Services which may be otherwise availabie. LN reserves the right
to add matcrials and features to, and to discontinue offering any of the materials and features that are currently = part of, the LN Services. In the event
that LN discontinues a material portion of the materials and features that Custormer regularly uses in the ordinary course of its business, and such
materials and features are part of a flat fee subscription plan to which Customer has subscribed, LN will, at Customer’s option, issue a prorated credit
to Customer’s account.

5. PRICING SCHEDULE. LN agrees to provide the services requested by Customer and set forth in the attached Schedule A for the fees
listed on the attached Schedule A. The fees listed on Schedule A may be updated frorn time to time through any or all of the following methods:
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online announcements, customer bulletins, emails, notices, announcements in invoices, or published price schedules. LN is not responsible for
ensuring delivery of such updates, changes, additions, or deletions to any of its pricing policies that may occur from time to time. Al current and
future pricing documents are deemed incorporated herein by reference.

6. INTELLECTUAL PROPERTY. Customer agrees that Customer shall not reproduce, retransmit, republish, or otherwise transfer for any
commercial purposes the LN Services' information, programs or computer applications. Customer acknowledges that LN (and/or their third-party
data providers) shall retain all right, title, and interest under applicable contractual, copyright, and related laws in and to the data and information that
they provide. Customer shall use such materjals in a manner consistent with IN's interests and notify LN of any threatened or actual infringement of
LN's rights. g E

7. PAYMENT OF FEES. Customer shall be responsible for payment for all services obtained through Customer’s user identification names
and or numbers (“User D™} after the expiration of a free trial if applicable, whether or not such User ID is used by Customer or a third party,
provided access to the User ID is not the result of use by a person formerly or presently employed by LN or who obtains the User ID by or through a
break-in or unauthorized access of LN's offices, premises, records, or documents. Customer shall pay to LN the fees incurred for the use of the LN
Services, and Customer agrees that it may be electronically invoiced for those fees. Payments shall be received within twenty {20) days of the invoice
date. Any balance not timely paid will ‘accrue interest at the rate of cighteen percent (18%) per annum. * Customer’s obligation to pay invoiced
amounts is absolute and unconditional and not subject to any offset, defense or counterclain, ' '

8. TERM OF AGREEMENT. This Agreement is for services rendered and shall be in full force and effect during such periods of time
during which LN is providing services for Customer (the “Term™); provided, however, that any term provided on. Schedule A (the “Schedule A
Term”) shall be considered the Term of this Agresment until the expiration of that Schedule A Term. Upon expiration of any. Schedule A Term, this
Agreement shail continue in effect for so long as LN is providing services for Customer, =~ )

9, TERMINATION. Except where n attached Schedule A provides for a Schedule A Term of otherwise sefs forth Customer's minimem
financial commitment, either party may terminate this Agreement at any time for any reason. :

10. = GOVERNING LAW. This Agreement shall be governed by and construed in accordance with the laws.of the State of Florida, without
effect to conflict of law principles. Additionally, any action brought pursuant to, Customer’s use of the LN Services or pursuant to the terms and
conditions of this Agreernent shall be brought within the jirisdiction of the courts of Palm Beach County, Florida. ;

11. ASSIGNMENT. The license granted pursuant to this Agreemenit to Customer to use the LN Seﬁict_ss may not be assigned by Cusiomer, in
whole or in part, without the prior writfen consent of LN For purposes of this Agreement, a change in control of Customer of twenty percent (20%)
or more shall constituté an assignmeént. i i i . . :

12. WARRANTIES/LIMITATION OF LIABILITY: Neither LN, nor its subsidiaries and affiliates, nor ary third-party -dats: provider (for
purposes of indemnification, warranties, and limitations on liability, LN, its subsidiaries and affiliates, and its data providers are hereby collectively
referred to as “LN) shall be liable to-Custoiner (or to-any person claiming through Custoriier to whom Custonier may have provided data from the
LN Services) for any loss or injury- arising out of or- caused in whele or in part by LN's acts or omissions in procuring, -compiling, collecting,
interpreting, reporting, communicating, or delivering the LN Services. If, notwithstanding the foregoing, liability can be imposed on LN, then
Customer agrees that LN's aggregate liability for any and all losses or injuries arising out of any act or omission of LN in connection with anything to
be done or fumnished under this Agresment, regardiess of the cause of the loss or imjury, and regardless of the nature of the legal or equitable right
claimed to have been violated, shall never exceed One Hundred Dollars ($100.00); provided, however, that such limitation of liability shall not apply
to LN's indemnification obligation detailed in Paragraph 13 hereof, and Customer covenants and promises that it will not sue LN for an amount
greater than such sum even if Customer and/or third parties were advised of the possibility of such damages and that it will not seek punitive
damages in any suit against LN: LN does not make and hereby disclaims any warranty, express, or implied, with respect to the LN Seérvices provided
hereunder; provided, however, that LN does hereby warrant that LN has complied with. the law and applicable:third-party data provider contracts in
providing the LN Services. LN does not guarantee or warrant the correctness, completeness, merchantability, or fitmess for a particular purpose of the
LN Services or information provided therein. In no event shall LN be liable for any indirect, incidental, or consequential damages, however arising,
incurred by Customer from receipt or use of information delivered hereunder or the unavailability thereof, .

13. INDEMNIFICATION. Customer hereby agrees to protect, indemnify, defend, and hold harmless LN from and against any and all costs,
claims, demands, damages, losses, and liabilities (including attorneys' fees and costs) arising from or in any way telated to use of information
received by Customer (or any third party receiving such information from or through Customer) furnished by or through LN. LN hereby. agrees to
protect, indemnify, defend, and hold harmless Customer from and against any and all costs, claims, demands, damages, losses, and liabilities
(including attoreys' fees and costs) arising’ from or i any way related to its breach of the warranty made in Paragraph 12 hereof regarding
authorized provision of the data. i )

14, SURVIVAL OF AGREEMENT. Provisions hereof related to release of claims, indemnification, use and protection of information and
data, payment for the LN Services, Audit, and disclaimer of warranties shall survive any termination of the license to use the LN Services.

15. . AUDIT. Customer understands and agrees that in orderto ensure compliance with the FCRA, GLBA, DPPA, other similar state or federal
laws, regulations or rules; regulatory. agency requirements, of this Agreement, and LN’s obligations under its contracts with-its data providers, LN
may conduct periodic reviews of Customer’s use of the LN Services and may, upon reasonable. notice, audit Customer’s records, processes and
procedures related to Customer’s use, storage and disposal of LN Services and information received therefrom. Customer agrees to cooperate fully
with any and ail audits and to respond to any such audit inquiry within ten (10) business days. Violations discovered in any review and/or audit by
LN will be subject to immediate action including, but not limited 10, suspension or termination of the license to use the LN Services, reactivation
fees, legal action, and/or referral to federal or state regulatory agencies.
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16. EMPLOYEE TRAINING. Customer shall train new employees prior to allowing access to LN Services on Customer’s obligations under
this Agreement, inciuding but not limifed to, the Ticensing ‘requirements and restrictions under Paragraph 2 and the security requirements of
Paragraph 3. Customer shall conduct a similar review of its obligations under this Agreement with existing employees who have access to LN
Services no less than annually. Customer shall keep records of such training, ;

17. A'I'_I‘ORNEYS-FEES. The prevailing party in any action, claim or law suit brought pursuant to this Agreement is entitled to payment of all
attorneys’ fees and costs expended by such prevailing party in association with such action, claim or lawsuit.

18. TAXES. The charges for all LN Services are exclusive of any state, local, or otherwise applicable sales, use, or similar taxes. If any such
taxes are applicable, they shall be charged to Customer’s account, e i .

19. CUSTOMER CHANGE. Customer shall notify LN immediately of any changes to the information on Customer's Application for the LN
Services. LN reserves the right to terminate Customer's access to the LN Services or terminate the license to use the LN Services without further
notice upon receipt of any change in Customer's status which in LN's sole discretion would cause Customer to be unable to comply with its
obligations under this Agreement. E '

20. RELATIONSHIP OF PARTIES. None of the parties shall at any time represent that it is the authorized agent or representative of the
other. ;
21. CHANGE IN AGREEMENT. By receipt of the LN Services, Customer agrees to, and shall coﬁbly with, changes to the Restricted

License granted Customer in Section 2 herein, changes in pricing, and changes to other provisions of this Agreement as LN shall make from time to
time by notice to Customer via e-mail, online “click wrap” amendments, facsimile, mail, invoice amnouncements, or other written notification. All ¢-
mail notifications shall be sent to the individual pamed in the Customer Administrator Contact Information seiétion, miless stated otherwise in this
Agreement. it :

22, ENTIRE AGREEMENT. Except as otherwise provided herein, this Agreement constitutes the final written agreement and understanding
of the parties and is intended as a complete and exclusive statement of the terms of the agreement, whick shall supersede all prior represéntations,
agreements, and understandings, whether oral or written, which relate solely and exclusively to the use of the EN Services. Aoy mew, other, or
different terms supplied by the Customer beyond the terms contained herein, including those:contained in purchase orders or confirmations fssued by
the Customer, are specifically and expressly rejected by LN unless LN agrees to them in & signed writing specifically including thess new, other, or
different terms. The terms contafned herein shall supersede and govern in the event of a conflict between these terms and any new, other, or different
terms in any contract in which this Agreement is referenced or made a part of. In the event any one or more provisions of this Agreement or any
exhibit is held to be invalid or otherwise unenforceable, the enforceability of the remaining provisions shall be unimpaired. Al capitalized tegms used
in these Terms and Conditions that are not defined shall have the meaning given to them in the Application. il :

AUTHORIZATION AND ACCEPTANCE OF TERMS

I HEREBY CERTIFY that I am authorized to execute this Agreement on behallf of the Cu_étomer listed above and that the statements 1
have provided in this Agreement are true and correct. Further, I hereby certify that the Customer agrees to the Terms and Conditions.

for use of the LN Services.
CUSTOMER
)( Signature

H

Print Name

Title

Dated - i B (mmydd/yy)

Rl RETURM ON INFORMATION SOLUTIO NS
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve August 2008 and September 2008 Treasurer’s Reports and
Investment Reports

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: 11/18/08

AMOUNT REQUIRED: N/A/

LINE ITEM NUMBER OF FUNDS REQUIRED:
i

REQUESTED BY: Michele Tuttle, Hays County Treasurer é’S{/

SPONSORED BY: Liz Sumter, Hays County Judge

SUMMARY: Approve the August 2008 and September 2008 Treasurer’s Reports and Investment
Reports

25
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Fund balances for 8/31/08

[ i T E——— I L e e - e o - T et S S S —

; . " " | T—$26,000,000.0¢

—$24,000,000.0(

_ ! . | . . ==$23,000,000.0¢

—$22,000,000.0¢

dl._ —
-

1N—$21,000,000.0¢

| —$20,000,000.0¢

| 1$19,000,000.0(

I | -$15,000,000.0¢

—$17,000,000.0¢

—$16,000,000.0(

—$16,000,000.0(

—
T

; 1 | ; —$14,000,000.0¢

| | | g | : | | —$13,000,000.0¢

s _ " i _ ” —$12,000,000.0¢

i “ s | _ -$11,000,000.0¢

_ 1 1—$10,000,000,0¢

| '}+$8,000,000.00

~—$8,000,000.00
~=$7,000,000.00

i }—$86,000,000.00
—$6,000,000.00

| . Sl .__ . | : | . —$4,000,000.00
s | 111 —s3,000,000.00
~$2,000,000,00

R : i It $1,000,000.00

$0.00

HCIS
LSF
Blanco
PB.O7
RC.06
cO.05
RC.04
PB.03

coor |4
HIST
Tobacco
UV
FHS
HEALTH
DADF
SDF
MOF
RBG
GEN
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INVESTMENT ALLOCATION TOTALS
AUGUST 2008

Amer Natl
B TexPool

OLOGIC | Amer Nat
BTBils 0%

OCLASS

QT
Franklin
OFranklin 0%

miSecurity Security State
State 0%

All maturity dates are less than 180 days. The Treasurer's Office invests with
prudence to keep security and liquidity as the primary goals. The strategy used
for each fund is based on the terms described in the Hays County Investment
Policy. The Treasurer’'s Office strictly adheres to all laws and statutes
concerning the investment of public funds.

LN 7

Bill Herzog, HaysCounty Auditor

MIC ele Tuttle, Hays County Treasurer

&m\ ekl

Brlt)'ney Richey, Accountant, Hays County
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Fund balances for 9/30/08

T

HCIS

LSF

Blanco

oJ, Tghn T

L

PB.O7

e

RC.06

CO.05

RC.04

PB.O3

co9? |2

HIST

FHS

HEALTH

DADF

SDF

MDF

RBG

GEN

T—$23,000,000.0¢
—$22,000,000.0¢

\—$21,000,000.0¢

| T—$20,000,000.0(

N—$19,000,000.0¢

—$18,000,000.0(
—$17,000,000,0¢
—$18,000,000.0¢
—$16,000,000.0¢
—$14,000,000.0(
~—$13,000,000.0(
m ~$12,000,000.0¢
” —$11,000,000.0¢
—$10,000,000.0c
~—$9,000,000.00
—$8,000,000.00
~—$7,000,000.00
—$8,000,000.00
—$6,000,000.00
. —$4,000,000.00

—$3,000,000.00

™N~$2,000,000.00

—$1,000,000.00

$0.00
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INVESTMENT ALLOCATION TOTALS
SEPTEMBER 2008

Amer Natl
OTexPool

S R

BLOGIC | Amer Natl
OTBills 1%

DCLASS

oKT
BOFranklin Franklin

—— 0% Security State
State 0%

All maturity dates are iess than 180 days. The Treasurer's Office invests with
prudence to keep security and liquidity as the primary goals. The strategy used
for each fund is based on the terms described in the Hays County Investment
Policy. The Treasurer’s Office strictly adheres to all laws and statutes
conceming the investment of public funds.

4l

Bill Herzog, Aays County Auditor

Micliele Tuttle, Hays County Treasurer

s 1550

Britney RicHey, Accountarit, Hays County
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve award of Bid #2009-B02 “Police Motorcycles” for Hays County
Sheriff's Department to 35 North Honda.

CHECK ONE: X[J] CONSENT ] ACTION [J EXECUTIVE SESSION

L] WORKSHOP 00 PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: \# 20,0600

LINE ITEM NUMBER OF FUNDSREQUIRED: | L] | &3 b |

REQUESTED BY: Herzog/Maiorka/Brodbeck

SPONSORED BY:

SUMMARY: This bid was for two (2) police motorcycles. Purchasing received one bid. The
bidder was 35 North Honda at $14,137.44 per unit for a total bid price of $28,274.88.

a8




DESCRIPTION OF Item: Award of Bid #2009-B02 “Police Motorcycles” for Hays County Sheriff’s
Department to 35 North Honda.

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER § 28,275 # 01-418-5713
COUNTY PURCHASING GUIDELINES FOLLOWED:__Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:In addition to advertising, we sent specifications to S vendors but we only received 1

response. We budgeted $30,000 for the two motorcycles.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:

19



SPECIFICATIONS FOR POLICE MOTORCYCLE FOR HAYS COUNTY
SHERIFF’S DEPARTMENT

BID #2009-B02
BID SHEET

DUE DATE: October 30, 2007 no later than 2:00 p.m.

All prices shall be F.O.B. destination and shall include all charges that may be incurred in
fulfilling the terms of this invitation to bid.

Police Motorcycle (2 ea) Price per unit $ |4’[ 27 44
Total § 9-?'3\ 74’ . %’?

Manufacturer: H'OOJD D

Model Number:__ 1 1300PA

Accordinc Yo Maninf.
Delivery: Jan- feb "De I‘wer:, {.edays after receipt of order.

Delivery address:

Hays County Sheriff’s Department
1307 Uhland Rd.

San Marcos, Texas 78666
Telephone: 512-393-7808

The undersigned affirms that they are duly authorized to execute this contract, that
this bid has not been prepared in collusion with any other bidder, and that the

contents of this bid have not been communicated to any other bidder prior to the
official opening of this bid.

Company Name___ 35  Ngr Uh uoNDA
Representative’s Name Ku’ k Kene]r: C‘r(.

Address 1575 K 35 NO(‘M'\ NCN gfﬂuh"‘pﬁb; T)C 78’5‘)
Phone_{ §30 - Fax (85‘-)) @R - 3300

Signature
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve specifications for RFQ #2009-P02 Engineering Services for
Implementation of the Texas Community Development Program and authorize
purchasing to solicit for proposal and advertise.

CHECK ONE: XU CONSENT [l ACTION [l EXECUTIVE SESSION

[l WORKSHOP 0 PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Hauff

SPONSORED BY:

SUMMARY: see attached
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REQUEST FOR QUALIFICATIONS FOR ENGINEERING SERVICES FOR IMPLEMENTATION OF THE TEXAS
COMMUNITY DEVELOPMENT PROGRAM

HAYS COUNTY, TEXAS
RFP #2009-P02

GENERAL CONDITIONS
Overview

Hays County is seeking to enter into a contract with a qualified engineer/engineering firm registered in the State of Texas
to prepare all preliminary and final design plans and specifications, and to conduct all necessary interim and final
inspections required by the County for implementation of the Texas Community Development Program.

Proposals to the County must be received by December 4, 2008 no later than 2:00 p.m. to be considered. The County will
tank all engineering proposals based on qualifications and will negotiate a “Professional Services Contract” with its first
choice if possible. If not possible, the County will negotiate with the next highest ranking firm and so on until a contract is
signed. Contract(s) for this program will be contingent upon the County receiving funding,

Submittal

Please submit five {5) copies of your proposal of services, a statement of qualifications, resumes of key personnel,
references and a list of jobs performed under this or similar programs to Cindy Maiorka CPPB, Purchasing Manager, Hays
County Purchasing Office, 111 E. San Antonio Street, Suite 101, San Marcos, Texas 78666. Please mark the outside of
your envelope “RFP for Engineering Services for Cedar Oaks Mesa WSC CDBG Project #728190”,

Evaluation Criteria

Experience 45 points
¢  Familiarity w/CDBG projects
¢  Ability to respond
e Knowledge of City/County

Work Performance 25 points
e Quality of past services to Cities/Counties
Capacity to Perform 25 points

®  Grant knowledge
e  Cities/Counties satisfaction

Affirmative Action 5 points
e  Past services to Cities/Counties under federal programs

Total 100 points
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REQUEST FOR QUALIFICATIONS FOR ENGINEERING SERVICES FOR IMPLEMENTATION OF THE TEXAS

COMMUNITY DEVELOPMENT PROGRAM
RFP #2009-P02

Proposal Due: Thursday, December 4, 2008 no later than 2:00 p.m.

Please submit this form with your qualifications:

The undersigned affirms that they are duly authorized to submit this proposal, that this proposal has not been prepared
in collusion with any other offeror, and that the content of this proposal has not been communicated to any other

offeror prior to the official opening of this proposal. The contract will be awarded to the responsible proposer by the
Commissioners’ Court.

Hays County reserves the right to reject any and all proposals.

Proposer Name

Mailing Address

Phone Fax

Signature

Print Signature
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approval to reject bids received for Bid #2009-B03 “Tractor & Side
Mount Mower” and re-bid due to the fact that the wrong number of units were bid.

CHECK ONE: X[/ CONSENT L ACTION | EXECUTIVE SESSION

[/ WORKSHOP [l PROCLAMATION _| PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Borcherding

SPONSORED BY:

SUMMARY: Two bids were received for one unit. The bid should have been for two units. The
mistake was not realized until after the bids were opened, therefore, purchasing is asking for
approval to reject the bids and prepare a re-bid for the correct number of units. Purchasing has

notified the vendors that prepared and sent in their bids.
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Specifications for Two (2) Tractors and Side Mount Mowers
Hays County Road Department
REBID
Bid #2009-B03R

Hays County, Texas
General Conditions

Bids are solicited for furnishing the materials set forth in this invitation to bid. Completed bid proposals must
be received in the purchasing office before 2:00 p.m. on the “opening date”. All bids must be in a sealed
envelope clearly marked with the bid number and opening date,
Bids received in the county purchasing office after submission deadline shall be returned unopened and will bs
considered void and unacceptable. Hays County is not responsible for lateness of mail, carrier, etc. and
time/date stamp clock im purchasing office shall be the official time of receipt. No fax bids will be accepted.
Bids may be withdrawn at any time prior to the official opening. Alterations made before opening time must
be initialed by bidder guaranteeing authenticity. After the official opening, bids may not be amended, altered
or withdrawn without the recommendation of the county purchasing agent and the approval of the
Commissioners’ Court.
The county is exempt from federal excise and state sales tax; therefore, tax must not be included in this bid.
The bidder agrees if this bid is accepted, to furnish any and all materials upon which prices are offered, at the
price(s) and upon the terms and conditions contained in the specifications. The period for acceptance of this
bid proposal will be sixty (60) calendar days unless a different period is noted by bidder.
The county reserves the right to accept or reject in part or in whole any bids submitted, and to waive any
technicalities for the best interest of the county.
Invoices shall be sent directly to the Hays County Auditor’s Office, 111 E, San Antonio St., Ste 100, San
Marcos, Texas 78666. Payments will be processed after notification that all materials have been received
satisfactorily and no unauthorized materials have been received.
Hays County terms of invoice are net 30 days from statement date.
The bid award shall be based on but not limited to the following factors:

¢  Unit price

e  Special needs and requirements of Hays County

e  Vendors past performance record w/Hays County and/or references

e Hays County’s evaluation of vendor’s ability to perform

Minimum Specifications

Two (2) each Tractors and Side Mount Mowers:

I.

Two wheel drive tractor

Engine: diesel, glow plug starting aid, 268 c.i. displacement, 98 engine hp (Sae Net), 84 PTO hp @ 2200 RPM,
dual element dry type air cleaner, air cleaner to be under hood, vertical exhaust outside hood, -20 degrees
antifreeze in cooling system, 55 amp alternator,

PTO: 2 speed multi-disc wet clutch independent PTQ, brake pedals latch locked down w/pullout knob for
parking brake, independent oil cooled disc brakes w/mechanical actuation for brakes, outboard planetary
axle, w/foot operated mechanical differential lock for rear drive axle, 12 x 4 partial synchro transmission
w/center shift on platform.

Hydrostatic steering w/fix column, hydraulic system using a standard flow hydraulic pump w/independent
auxiliary hydraulics, 7.5 gpm steering, 6.5 gpm for lift, 9.5 gpm for auxiliary, 2 single/double acting spool
valves.

Category 2 for 3 point linkage w/fix ball ends, telescopic stabilizers, universal swinging drawbar w/hammer
strap.

Battery wet type maintenance free w/745 cca, key operated ignition w/safety start, engine shutoff key, two
headlights, work light, twe tail lights, two flashing hazard lights and turn signals, turn signal lighted switch,
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flasher lighted switch, high beam indicator, oil pressure indicator Light, battery/alternator indicator light, air
filter restriction warning light, coolant temperature gauge, fuel gauge, analog tachometer w/hour meter.

7. Metal sun shade canopy, left and right side step, hand and foot throttle, pendant style (suspended) foot pedals,
seat belt retractable type, spring suspension seat w/fore/aft and height/weight adjustment, armrests, axle
mounted ROPS, tool box, two year full machine warranty or 2000 hours, operator, service and parts manual to
be included.

8. Tractor to be equipped w/60 inch side mount mower, 60 inch cut, 1250 RPM rotary, % inch deck skin
thickness, 3/8 inch side skirt thickness, 31 inch diameter, 1 inch thick T-1 steel w/six position blade holder,
three 360 degree full swing up lift blades, chain links on front debris guarding, a ground roller shall be
mounted to the rear discharge area of mower deck w/a rear debris deflector, 90 degree up to 60 degree down
working arc, direct drive (no chain coupling) for motor connection, electronic on/off valve w/blade braking for
cutter controls, two spool control valve operated w/joystick for hydraulic controls, all mechanical lift and tilt
w/float (no cables or pulleys), 3 inch by 10 inch lift cylinder, 3 % inch by 10 inch tilt cylinder, cylinders to be
single action w/oil loop, operating at 3000 psi, 65 gallon hydraulic tank, 74 GPM 10 micron oil filter in tank
w/restriction gauge, 39 GPM 3500 psi front mounted cast iron gear pump for hydraulic system, front axle
bolster to rear axle mounting for side mount mower attachment, one year warranty on parts and labor,
operator, services and parts manual to be included.

Submit sealed bids to Hays County Purchasing Office, 111 E. San Antonio St., Suite 101, San Marcos, Texas 78666. Bid
due date is December 5, 2007 no later than 2:00 p.m. Hays County is not responsible for lateness of mail, carrier, etc.
Bids received after the submission deadline will be returned unopened and considered void and unacceptable.
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Bid Sheet
REBID
Two (2) Tractors and Side Mount Mowers
Hays County Road Department

Bid #2009-B03R

Bid Due: December 5, 2008 no later than 2:00 p.m.

Bid price for two (2) Tractors and Side Mount Mowers

$

Delivery:

Brand name bid

Please include any additional charges or deviations here:

The undersigned affirms that they are duly authorized to execute this contract, that this bid has not been prepared in
collusion with any other bidder, and that the contents of this bid have not been communicated to any other bidder
prior to the official opening.

Company Name

Address City Zip

Phone ( ) Fax ()

Signature

Hays County reserves the right to accept or reject any and all bids.
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SPECIFICATIONS FOR TWO (2) TRACTORS & SIDE MOUNT MOWERS

HAYS COUNTY ROAD DEPARTMENT

BID #2009-B03R
REBID
*CONTRACT*
STATE OF TEXAS
COUNTY OF HAYS

WHEREAS, The attached “Bid Package” which includes the Cover Sheet, Instructions, Specifications, and Bid Sheet(s)
for the item(s) being published for competitive bid, were solicited pursuant to Texas Local Government Code 262.021; and

WHEREAS, the Hays County Commissioners’ Court as the governing body of Hays County did on
»20___ award a contract to (Vendor/Bidder) for

furnishing the materials, equipment, supplies and/or services in quantities and at prices as set forth in the above-
attached “Bid Package”; and

THEREFORE, Knowing all men by these present, that this contract is entered into by Hays County, Texas (hereinafter called
“County”) and the undersigned Vendor (hereinafter called “Vendor” or “bidder”).

WITNESSETH

THAT IN ACCORDANCE with the above attached Bid Package in every particular, the Vendor will perform in accordance
with the terms thereof and the County agrees to make payment for such items or services purchased on appropriate Purchase
Orders in accordance with the items of said Bid Package which is made a part of this contract and incorporated herein for all

purposes.
THAT IN ACCORDANCE with the attached the County’s acceptance of equipment, supplies and services shall be contingent

on (1) they conform, (2) they were delivered (if applicable), and (3) services have been satisfactorily performed in the sole
determination of the County,

Prior Agreements Superseded
This Contract, with the entire Bid Package incorporated herein for all purposes, including any required supporting literature,

brochures, and/or data sheets or sample, constitutes the sole agreements of the parties to the agreement and supersedes all oral
or written previous and contemporary agreements between the parties and relating to matters herein.
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Amendment
No amendment, modification or alteration of the terms of this contract shall be binding unless same is in writing, dated
subsequent to the date of this contract, and duly executed by authorization representatives of each party.
IN TESTIMONY WHEREOF: Witness our hands at Hays County, Texas, effective as of the date awarded above, if any.
VENDOR HAYS COUNTY

BY: BY
AUTHORIZED AGENT COUNTY JUDGE

ATTEST:
Linda Fritsche, Hays County Clerk

**Failure to sign the Contract page(s) may disqualify the bid from being considered by the Commissioners’ Court.
However, this contract is not valid until awarded in Commissioners’ Court and signed by both parties.
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SPECIFICATIONS FOR TWO (2) TRACTORS & SIDE MOUNT MOWERS

HAYS COUNTY ROAD DEPARTEMENT
BID #2009-BG3R
REBID

Vendor/Bidder’s Affirmation

1. Vendor/Bidder affirms that they are duly authorized to execute this Contract, that this company,
corporation, firm, partnership or individual has not prepared this bid in collusion with any other
bidder, and that the contents of this bid as to price, terms or conditions of said bid have not been
communicated by the undersigned nor by any employee or agent to any other person engages in this
type of business prior to the official opening of this bid.

2. Vendor/Bidder hereby assigns to Purchaser any and all claims for overcharges associated with this
Contract which arise under the antitrust laws of the United States, 15 USCA Section 1 et seq., and
which arise under the antitrust laws of the State of Texas, Tex. Bus. & Com. Code, Section 15.01, et

seq.

3. Pursuant to 262.076 (a) of the Texas Local Government Code, Vendor/Bidder, hereby affirms that
Vendor/Bidder:

Does not own taxable property in Hays County.

Does not owe any ad valorem taxes to Hays County or is not
otherwise indebted to Hays County.

Name of Contracting Company

Contact Name

Title

Mailing Address

City State Zip Code

Signature of Company Official Authorizing Bid/Offer

Printed Name

Phone Fax E-mail address
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Conflict of Interest Disclosure

Beginning January 1, 2006 a new State Law (Chapter 176 of the Texas Local Government Code) requires the filing
of Conflict of Interest Questionnaires by individuals and businesses..

The questionnaire requires disclosures describing certain business and gift giving relationships (if any) the filers ma
have with the Hays County Commissioners Court members and other elected/appointed officials.

The new law applies to:
»  Businesses and individuals who contract with Hays County
¢ Businesses and individuals who seek to contract with Hays County, {regardless of whether a bidder is
awarded the contract), and
e  Apgents who represent such businesses in their business dealings with Hays County

The forms for reporting are available at www.ethics.state. tx us/whatsnew/conflict forms.htm

If you have any questions about compliance, please consult your own legal counsel. Compliance is the individual
responsibility of each individual, business, and agent who is subject to the law’s filing requirement.

If you are required to file a Conflict of Interest Questionnaire, you should file with the Hays County Clerk by mailin.
the completed form to:

Hays County Clerk

137 Guadalupe Street
San Marcos, Texas 78666
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve Utility Permits.

CHECK ONE: X CONSENT ] ACTION 0 EXECUTIVE SESSION

U WORKSHOP {1 PROCLAMATION (J PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

SPONSORED BY: SUMTER

SUMMARY:

Permit # 01992 Fulton Ranch Rd (Power)
Permit # 01996 Francis Harris (Power)

Permit # 0197 Francis Harris (Power)
Permit # 01994 Trail Drive (Water)
Permit # 01993 Turnerville Rd (Gas Line)
Permit # 01995 Bebee Rd (Power)
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NOV-DT-200B(FRI) 11:24 HAYS COUNTY PRECINCT 23 (FAX)512 847 7352

Rx Dale/Tine HOV-07-2C08 (FRI) D9:58 517 303 7393

11,/07/2008 08:02 FAX 512 393 7383 HAYS CO. RDAD DEPT. -» Comm Pct 3
PERMIT NO. . 01992  APPLICATION DATE :6/10/2008 APPROVED DATE : 111182008
CQ. CODE: pECK Company Name: PEC., INC. Type of Utility: ELECTRN

Cityy KYLE Depariment: DISTRICT

ROAD NO. ! ROAD NAME : Fulton Ranch Road NAME Archie Lopez
SUBDIVISION N/A SEGMENT :3
TYPE LINE : Pawer line
DESCRIPTION . Power line and pole to be install in

right-of-way of Fullan Ranch Road. ..

SPECIAL PROVISIONS . Traffic control required: poies to be 10° mi_n
from edge of roadway, crossings to be min
15" above road surface
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NOV-0T7-2008(FRI) 11:25 HAYS COUNTY PRECINCT 83 (FRX)512 84T 7352 P 004/007

Rx Date/Time NOV-07-20D8 (FRI) 09:58 512 393 7393 P. 003
11/707/2008 09:02 FAX 512 393 7393 HAYS C0. ROAD DEPT. + Comm FPct 3 Qoo:!/oos
[ Clear

Notice of Proposcd Installation
Utility Line on Hays County Right of Way
Date: 061 0’2008

TO: The Hays County Rosd Depariment
c/o Permits ond tnspections
2170 Yarrington Rd
r.O. Box 906
S$an Marcns, Texas THAAT.0906

Formal motice is hereby given ihat | Pederpaies, Elecliic Cooparativa, ine. ({PEC) R —
Company proposes to place a _ Overhead Electric Powerline . . _ L3 B
line within the right-af-way of FullonRenchRoad __ e

us fullews: (give location, length, generl demign, eic.)

Along the south side of Fulton Ranch Road ROW - beginning 300 fest northwestof
Freeman Ranch Road and continuing 1320 feet to the northwest - see attached drawings

R Rt ST

if the proposcd instaliation ix 2 parniict installation, then the inswliztion shall be locaied rve feer within the edpe of
right-af-way unless atherwise approved by the County,

The line will be constructed and maintained on the road right-ofeway s dirceied by the Huys County Ruad Depariment
(HCRD), on agency of the Cammissioncrs Coun of Hays County, in accordance with gaverning laws, including but not
fimited to the “Federat Clean Watcr Act™, the “Federat Endangered Specics Act™, and the “Federal Hisioric Prescrvation
Act”. Upon request by the HCRD, proof of compliznce with ull govering laws, rules, ond regulations will be submiticd
0 BCRD before commencement of constrsction.

Qur firm will use Best Manageineut Practices to minimize croxion and sedimentation resylting from the peoposcd
wstallorion, and we will revegereic the project area a3 indisutcd under “Genern) Special Provisions”.

Our firm will insure thet tmiYic control measures complying with applicable portions of the
Texas Meanal of Uniform Traffic Control Drvices will be instatled und maintsined during this instaltation

T location und description of the proposed line a0d sppurtenances iy mare fully showa by 3 compicte sets of
druwingy atached to this notice,

Iv is expressly understond that Huys County docs not purport, hereby, (o grant any righl, claim, Gile, or casement inar
upon this rvd: and it is further undersioad that 1inys Counly mny require the awner to refocate this linc, subject 1o
nrovisions of goveming laws, by giving thirty (30) duys writien notite.

It is undersioad and agreed thet any domages susmined 1o Ine sppurienances ingialied under thvis proposal 35 a resull of
roud construction nnd’or maintenance, including but not tinited 1o mowing, dilch cleoring, culvert repair of replacement,
roadwoy exceviition and base werk shall be the sole burden und expense of the owner.

Applicant agrees 1o rptity HCRE prior 1o commencement of any rouline of periodic maintenance which fequires pruting
of teee within the rad right-of-woy, sa that the County may peovide specifications for the eatent und methads to govem
in wimming, lopping. tree balance, fype of euls, painting cits and clesn up,

The instaliation shall not demage nny pan of ihe rend ang sdeyusie provisions mus be imade to couse minimum
inconveniences 1 1miTic and adjneent property owners. in the cvent the Applivan fails 10 comply with any or ull af ihe
requicemenis as et forth herein, Hiys Cnanty may take such sction as it deems appropriate 1o compel compliance,

Constnuction of thix line will hegin on or aficrthe 21 day of July . 2008 |

Cieneral Special Provisions:

By signing belaw, § cenify that | 3m authorized 10 represent the Firm lixted below, and that the Firm agrees to the
conditions/provisions included in this permit.

Finn Pedemal g:g'.[i.f-? Cooperative, In¢, Title District Manager
By toriny AthlebOpez ... AddnsP.0O.Box 100
"Signatwee _ DUITY | gl Kyle TX 78840

Phane (512) 262.2161  Ext
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NOV-07-208B(FRI) 11:25 HRYS COUNTY PRECINCT 83 (FAX)512 847 7352 P 0057007

Rx Date/Time NOV-07-2808(FR1) D9:58
_ A : 512 393 7393
11/07/2008 09:03 FAX 512 383 7383 HAYS CO. ROAD DEPT. « Comm Pet 8 Iaoa:/'onou:
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NOV-07-2008(FRE) 11:25 HAYS COUNTY PRECINCT #3 (FAX)S512 B4T 7352 P. 006/007

Rx Date/Tine NOV-07-20D8IFRI) 09:58 512 393 1393 P. 005
11/07/2008 09:03 FAX 512 393 738) HAYS CO. ROAD DEPT. + Comm Pct 3 @005/006
Pedernales Electric Cooperative Page Jof 3
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NOV-0T-20DB(FRI} 11:25 HAYS COUNTY PRECINCT #3 (FRX)S512 847 7352 P 0o7/007

Bx Date/Time NOV-D7-2008(FRI) 09:58 512 393 7393 P.0DE
11/07/2008 09:03 FAX 612 393 7383 HAYS CO. ROAD DEPT. - Comm PCt 3 @o06-008
Pedemaies Electric Cooperative Page 30t 3
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PERMIT NO.: 01986

CO. CODE : PECK

ROAD NO. : CR265 R

SUBDIVISION :N/A

TYPE LINE:
DESCRIPTION :

SPECIAL PROVISIONS :

APPLICATION DATE :10/17/2008  APPROVED DATE ! 11/18/2008

Company Name: PEC, INC. Type of Utility: ELECTRI

City: KYLE Department: DISTRICT

OAD NAME - Francis Harris NAME George Esqueda
SEGMENT : 1

Power line

Power line and poles to be install in
right-of-way of Francis Harris . . .

Traffic control required; poles to be min 10’
from the edge of pavement; crossings fo be
min 15 above the road surface
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L Cléary

Notice of Proposed Installation
Utility Line on Hays County Right of Way

Date: 1,0”7@008_

TO: The Hays County Road Deprriment
cfo Permits and Inspections
217} Yarrington Rd
£.0. Box 906
San Marcos, Texas 78667-0906

Formal notice is hereby given that PEDERNALES ELECTRIC COOPERATIVE oo
Company propuscs to place 2 _POWER LINE
tine within the right-of-way of FRANCIS HARRIS LANE

as follows: (give focation, Tength, general design, eic.)

NINE POWER POLES WITH 798 AAC IN RIGHT OF WAY

if the proposed instatlation is a parallel instalation, then the installation shall be located two feet within the edge of
right-of-way unless otherwise approved by the County.

The tine will be constructed and maintained on the road right-of-way as directed by the Hays County Road Department
{HCRD?, an agency of the Commissioners Court of Hays County, in accardance with goveming laws, including but not
fimited to the “Federal Clean Water Act™, the “Federal Endangered Species Act”, and the “Federal Historic Preservation
Act”. Upon request by the HCRD, proof of compliance with all governing Jaws, rules, and regulations will be submiticd
o HCRD before commencement of construction.

Our firm wilf use Best Management Practices 1o minimize erosion and sedimentation resulting from the proposed
installation, and we will revepetate the projeet area 33 indicated under “General Special Provisions".

Our firm will insure that traffic control measures complying with applicable portions of the
Tevas Manual of Uniform Traffic Condrol Devices will he installed and maintained during this instaflation.

The location and description of the proposed line and appurtensnces is more fully shown by . complete sets of
drawings attached 10 this notice.

ft is cxpressty understoad that Hays County does not purpert, hereby. to grant any right, claim, title, or casement in or
upon this road: and it is further underswod that Hays County may require the owner to relocate this line. subject to
provisions of geveming laws, by giving thirty (30} days written notice.

It is understood and agreed that any damages sustained 1o the appurienances instalied under this proposai as a result of
road construction and/or maintenance, including but not limited to mowing, ditch cleaning, culven repair or replacement,
roadway excavation and base work shall be the sole burden and expense of the owner.

Applicant agrees ko sotify HCRD prior to commencement of any routine of periodic maintenance which requires pruning
of trees within the road right-of-way, so thaf the County may provide specifications for the extent and methods to govemn
in irimming, topping, tree balance, type of culs, painling cuts and clean up.

The instatlalion shall not damage any part of the road and adequate provisions must be made to cause minimum
incenveriences o maffic and adjacent property owners. fn the event the Applicant fails to comply with any or all of the
requirements as set farth herein, Hays Cousaty may take such aciion as it deems apprupriste to compel compliance.

Construction of this line will begin onor after the 30 day of November ., 2008 .

Generat Special Provisions:

By signing below, | certify that | am awthorized w represent the Finn listed below, and rthat the Firm agrees to the
conditions/provisions included in this permit.

FemKyle Title ENGINEERING SUPERVISOR
By (Print)_GE 9._9_@_-.5?.0#595. e Addsess P.O. BOX 100

I LR

Phone (B88) 554-4732  xt 7520

.;:m.t;...__”_‘__”//%h

e

e A Ll M Y Bl
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PERMIT NO. : 01997

CO.CODE : PECK

ROAD NC.: CR265
SUBDIVISION :N/A

TYPE LINE :
DESCRIPTION :

APPLICATION DATE :10/17/2008  APPROVED DATE ! 11/18/2008

Company Name: PEC, INC. Type of Utility: ELECTRUE

City:  KYLE Department. DISTRICT

ROAD NAME : Francis Harris NAME George Esqueda

SEGMENT :1

Power line

Power line and poles to be instali in
right-of-way of Francis Harris . . .

SPECIAL PROVISIONS . Traffic control required; poles to be min 10/

from the edge of pavement; crossings to be
min 15' above the road surface
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Notice of Proposed Installation
Utility Line on Hays County Right of Way

Date: 10/17/2008

TO: The Hays County Road Department
/o Pormits and Inspections
2171 Yarringion Rd
P.(3. Box 806
San Marcos, Texas 7H667-0906

Formal notice is hereby given that | PEDERNALES. ELECTRICCOOPERATIVE .
Campany proposes to place a _ PQWER LINE e -
line within she right-of-way of _FRANCIS HARR!S LANE o e £ - Vs
as follows: (give location, fength, general design, ¢lg,)

THREE PHASE 795 AAC POWER LINE CROSSING FRANCIS HARRIS LN

1€ the proposcd installation is 3 parallel installation, then the instalation shall be located two feet within the edge of
tight-of-way unless utherwise approved by the County.

The line will be construcied and maintained on the road right-oF-way as directed by the Hays County Road Department
(HCRDY, an agency of the Commissioners Court of Hays County, in accordance with governing laws, includiog but not
limited {0 the “Federal Ciean Water Act”, the “Federal Endangered Species Act”, and the “Federal Historic Preservation
Act”, Upon request by the FICRD, proof of compliance with alt govering laws, rules, and regulations will be submined
e HCRD before commencement of construction.

Our firm wil use Best Management Practices 10 minimize erosion and sedimentation resu lting from the praposed
instaliation, and we will revegetate the project area as indicated under “Cieneral Speciat Provisions™.

Our fiem will insure that traffic cortrol measures complying with applicable portions of the
Texas Manual of Uniform Traffic Control Devices will be instalied and maintained during Ihis installation.

The location and description of the proposed finc and appurienances is more filly shownby __ complete sets of
drawings atlached to this notice.

Itis expressly understood that Hays County dees not purport, hereby, to gram any right. claim, titke. or easement in or
upon this road: and it is fuether undersiood that Hays County may require the owner to relocate this line, subject o
provisions of governing taws, by giving thirty (30) days writien notice.

Itis understood and agreed that any damages swstained fo the appurtenances installed under this proposal as a result of
road construction andior maintenance, including but not limited 1o mowing. ditch cleaning, culvert repair or replacement,
roadway txcavation and base work shall he the sole hurden and expense of the owner.

Applicart agrees to notify HCRD prior 10 commencement of any routine of periadic maintenance which requires pruning
of rees within the road right-of-way. so that the County may provide specifications for the extent and methods to povem
in irioyming. topping, tree balunce, type of cuts, painting cuts and clean up.

The installation shall ot damage any part of the road and adequale provisions must be made 1o cause minimum
fnconvenicaces lo traffic and adjacent propesty owners. I ihe event the Applicant fils to comply with any or all of the
fegquitements as sel forth herein, Hays € Ganty may ke such action as it Jeems appropriate to compel compliance.

Construction of this line wilt begin on orafter the 3¢ day of November . 2008

Genceral Specind frovisians:

By signing below, | eertify that 1 am awthorized 1o represent the Finn lsted below, and tha the Firm agrees to (he
conditions/provisions included in this permir.

Firm Kyle .~~~ o ... Tile ENGINEERING SUPERVISOR
By {Prinn GEORGE ESQUEDA , e Address P.O, BOX 100
Stgnatore, &fhets Lo ML

. ) ’_‘tb,_, S Phone {888} 554-4732 Exi 7520

ey i‘_/’—}

".f;.'.‘{l Toadied

—
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1171272008 09:00 FAX 512 393 7393 HAYS CO. ROAD DEPT. s County Judge

PERMIT NO. : 01994 APPLICATION DATE :10/29/2008  APPROVED DATE ! 11/18/2008

CO. CODE : LCRA Company Name: LCRA Type of Utilty: ELECTRIt
City: AUSTIN Department: REAL ESTATE

ROAD NO. . N/A ROAD NAME : Trail Driver NAME Kevin Reed

SUBDIVISION :Big Country SEGMENT 4

TYPE LINE : Waterline

DESCRIPTION : Waterline in right-of-way of Trail Driver

SPECIAL PROVISIONS

Traffic control required; erosion controls
required; min 36" in depth, 2" inside of
right-of-way; notify Hays County 24hrs prior to
construction

A002/006



11/12/2008 09:00 FAX 512 393 7393 HAYS CO. RUAD DEPY. -+ Lounty Juage @ Yuas uvo
Oct-30-2008 08416 AM Lower Colorade Rlver Autherfty 512-473-3200 2

Road and Bridge Depariment Application for Installation
2171 Yarrington Road

P O Box 906 :

San Marcos, TX 78667-0906 Utliity Llng on Hays County Right of Way
(512) 393-7385 Date: /@-F 38

Formal notice is hereby given that ' 2odn /9 1veR
Company proposes to place a __Ag £Es i dential wades
line within the right-of way of [ 3RO TRAi/ DPARives
as follows: (glve location, length, general design, etc)

A Or‘\+ o'CPﬂofut‘{‘l a.]omj R

If the proposed Instsliation I3 & paralls! instaltation, then the instalfation shall be lacated two feet within the edge of right-of-way
unless otherwlse approved by the County.

The line wilt be constructed and maintained on the read right-of-way s direcied by the Hays Gaunty Road Depariment (HCRD), an
sgency of the Commissioners Court of Hays County, in accordance with governing laws, Including but not limlted to the "Federal
Clean Water Act," the "Federa! Endangsrad Species Act,” and the "Federal Historlc Preservation Acl.” Uipon raqusst by the HCRD,
praoi; ol'“compllance with all govering laws, rules, and regulstions will be submitied to HCRD before commencement of
construction,

our firm will use Best Managsment Practices to minimize erosion and sedimentation resulting from the proposed installation, and
we will revegelale the project area as indicated under "Gensral Special Provisions.”

our firm wiil Insura that traffic control measutes complying with applleabie portions of the Texas Manual of Uniform Trafie Control
Davices will be installed and maintained during this installation,

The Iocation and description of the proposed line and appurtensnees is more fully shown by , complete sets of drawings
aftached to this notice.

It is expressly understoad that Hays County does not purport, hereby, to grant any right, ¢laim, title, or easement in or upon this
road: and It la further understood that Hays Gounty may require the owner to relocate this line, subject to provisions of governing
laws, by giving thirty (30) days’ written notics.

it Is understood and agreed that any damages sustalned to the appurtenances Installad under this proposal as a result of roed
conslruction endior maintenance, Including but not tmited to mowing, ditch cleaning, culvert repalr or replacement, roedway
excavation and base work shall be tha s0la burden and sxpensa of the owner.

Applicant agress to notify HCRD prior {0 commencement of any routine of periodic maintenance which requires pruning of traes
within the road right-of-way, go that the County may provide specifications for the extent and methods to gavern in timming,
topping, tree balance, type of cuts, palnting cuts and clean up,

The Installation shall not damage eny part of the roed end adequate provisions must be made to cause minimum [nconvenlences to
irafﬁg and adjaeent properly owners, In the event the Applicant falie to comply with any or all of the requirements as set farth
heraein, Hays Gounty may take such action a3 it deems appropriate (o compsl complance.

Construction of this ine will begin on or after the __ A dayof__/puéwmber 2008 .

General Special Provisions:

By slgning below, | cerfify that | am authorized to represent the Firm listed below, and that the Firm agress to the
conditians/provisions included in this parmit.

Frm__ L CRP Title _ﬁgm_ﬁ,_,?e!

By (Prnt) ) - Address __ [ 2215 FM D94y

Slgnature 15 o Pe2n s T 78738
Phone _5/2-37)- 6769

Approved by Hays County Road & Bridﬂaparlment

L n,%()u;'of
Title '
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Nov 12 2008 4:54PM  HP LASERJET FAX
1171272008 10:47 FAX 5812 383 7383 HAYS CO. ROAD DEPT. » Comm Pct 2
SERMIT NO.: 01993  APPLICATION DATE :8/22/2008  APPROVED DATE 11/16/2008

CO. CODE . TXCGAS Company NBme: TEXAS GAS SERVICE Type of Utility GAS

Ciiy: AUSTIN Depanment: ENGINEERING
ROAD NO. : CR105  ROAD NAME : Tumeravilie Road NAME Gary Samana
SUBDIVISION :N/A SEGMENT : 2
TYPE LINE : Gas Line
DESCRIPTION Gag line Installed In right-of-way of Turnsviile
Rd. (CR 1086} ..

SPECIAL PROVISIONS : Treffic controls requirad; erosion controle
required, min 36" in depth; 95% compaclion
on trench backfill, 2' inside right-of-way only.
preconstruction mesting required
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Roed and Bridge Departmant lication for installation
2171 Yerrington Road Applicat r. at
P O Box 906 Utiity Line on Hays County Right of Way

San Marcos, TX 78667-0908

(542) 393-7385 Date; __%/2:2./ 200

Formal notice is hereby glven that fEnAs A ?.) AL AV
Company proposas toplacea _ ¢
{ina whhin the right-of way of T

ae follows: (give location, length, general design, gtc.}

If the proposed Instalietion le 8 parallel Instaliation, then the Installation shell be located twe feet within the edge of right-of way
uniaes otherwise approved by the County,

Tha line will ba constructed and maintained on the road rigit-of-way aa direcled by the Hays Counly Road Depantment (HCRD), an
agency of the Commiasioners Court of Hays County, In accordance with governing laws, including but not limited (o the "Faderai
Clean Water Act” the "Federel Endangered Species Axt " and the “Federal Histotic Preservation Act.” Upen reguest by the HCRD,
proof of compliance with ait govaming laws, ruies, ond regulations will be submilied to HCRO before commencement of
gonatruetion

Our firm will use Best Manegament Practices to minimize erosion and sadimanation resulting from the proposed Installation, and
we whi revsgetats the praject area 88 Indicated under "Generel Special Provisions.”

Our frm will insure that ireffic control measurea complylng with appliceble partions of the Texas Manual of Uniform Treffic Control
Devices will be installed and maintained during this Installgtion.

The location and descriplion of ihe proposed line and appurtenances is more fully shown by complate sets of drawings
attachad to this notlce

It is expresaly undaerstood that Hays County doss not purport, Feraby, 1o grant any right, claim, title, or sasement in or upon this
rord: ano It ia further underatood thet Hays County may tequire the owner to retocate this ihe, subject 1o provisions of governing
lgwe, by glving thirly (30) days’ wriltsn notice.

It ie understood and egrees that any damages sugtsined to the appurienances inetallad under fhie proposal 88 2 resultt of road
conslruction andfor mammienance, INCIKING but not limlied 1o mowing. diteh clesning, culverl repair or repiscement, roadway
excavation end bage work ahall be the sole burden and expanse of the owner,

Applican: agrees 1o natify HCRD pricr to commancament of any routine of periodic maintenance which requires pruning of trees
within the raad right-of-way, so thet tha Counly may provide speciications for the extent and methode to govern in trimming.
topping, tréa balance. type of cuis, palnting cuts and clean up.

The inslaliatian shail not damage any pert of tha road end edequate provisions must be made to cauae minimum inconvaniences to
traffic and adjacent property owners. In the event the Applicant falls 1o comply with any or all of the reguirements se aet forth

ierein, Hays County may take such action as it deems appropriste to compal compilenca. BLUE_PRINTS
Construction of this ling will begin on or ater the __{ [ 'hday of _Sefr .20 £935 OF FILE
General Specisl Provisions: HERO

By signing below, | cerify thet | em authorized to represent the Firm listed below, and thet the Fimn egrees lo the
conditipne/provisions included n this permit,

g 3 Tile L. SfdAGal..
By (Print} {2 AR E’}‘-’:‘J?-"GN’(. g1 Addrass S {,3 ,r‘f\'.-;,. Mt ds &
Slgna!urc.M-_ Ep e G SANTWN A" LS T 72

Phone _la /2 - 6% HOB
" Approved by County Road & Bridge Dopariment ., ,  §

_Lospecdss  11)7/08 |
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APPLICATION DATE :10116/2008 APPROVED DATE : 11/18/2008
Type of Ulility. ELECTRY

PERMIT NO. : 01895

CO.CODE: PECK Company Name: PEC, INC
City: KYLE Qepantment: DISTRICT

ROAD NO.: CR122  ROAD NAME : Bebee Road NAME George Esqueda

SUBDIVISION :N/A SEGMENT :2
TYPE LINE . Power tine
DESCRIPTION . Power line and poles ta be in right-of-way of
Bebaa Rosd

SPECIAL PROVISIONS : Traffic control requirad; poles to be min 10’
from the edge of pevement; crossings lo be

min 15' above tha road surfaca . . .
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Nutice of Proposed Inataliation
Utility Line on Hays County Right of Way

ate: 1_9!.1 3!3_00_5_ RO

T0: The Hays Counly Roud Dapurimen
¢ty Permim end Insperiions
2171 Yarrington Rd
R.0. Box 300
Sun Marcos, ‘Texay THOHT-0Y06

Farmal nelice i heicby given thal  Pedarnales.Efectric. Copperalive Inc. (PEC)L... ...

R A W

Company proposcs 1a placa n _pverhand elecide distrhulloo powerlion_.. . . .o
tine within the sight-olwuy of _CR 122 (Bebes Rosd) S
as fullows: (give leenlion, lengih, gonerel design, cic))

Sea aftached SO 1 ¥ O -1 L

. PN,y y -y SR —

e L 18 gt AR b S e % bk baberme ot

1f the proavsed instatintion 18 a parsticl ingiallation, then the inswllstion shall ba located 1w tect within the edge of
righisafaway upigss otherwise approved by the County,

The Hae will bo constructed and mointuined on the resd rightsafsway as tibeeted by the Hoys Coanty Road Deparunem
(HCRD), an sgency of the Commixsioners Court of Fayw Caunty, in ascordsnce whh goveriing lnws, incloding but nov
lirmited 1o e “Federnd Clenn Water Aet”. the “Federal Bndanpered Speeios Act®, snd thy “Fedend Historic Presorvition
Ast”, Upan requent by the MCRD, proef ol complinee with oll gaveming Isvws, rules, ond regulahions will ho suhanited
10 HCRD before commencement of consinsction.

O Hiem will use Best Mmagement Praciees ke minimaze oroxion and sedimomution rexubiing fom the proposed
inawattation, st we will revigetate Yie projevt oyen os indicated under “Gensml Speoial Provisions™,

Oug tir wilt inguro e traiTic control mensurea complying with spplicable porlions of lhe
Texmy Meswal of Unifores Traffic Controt Devices will be inswlled and mninm ned during ihis insthllation.

The Incation and doscription of the propracd line and appurianenoes is more fully shewnby 3 complire seis of
drawings ntiached o 1hiz notice.

11 1& expressly undeistond that Hays (.'minly tnes nos gumnst, ierehy, 10 prant oy right, clamn, tite, pr eovement n o
apan this rond: snd i is further vnilesstond chal Hoys Counly may reguirs the owner 1o relacale Laia line, aubjzet o
provitions of geventing Jawe. by giving whiny (30} days writion notice,

I is undursioud and ngieed i sy domages sustained 1 the wppuricnanees insmiled pades this proposl as i result of
roud conglrgtion undior smuinlenmnee, including bul not imited iq mowing, dilcl clomming, enbvan repair of replacement,
rondwny excavintion and baye work shull be the sole burden vid cxpense ol the owner.

Applicaat agrees b notify HCRD prior to commencement of any routine of peaiadic asistenince witich requirk pruning
of Irgea wllbin tho rond sighi-ofsway, so thar tha Counky may provide specificationy 1ot tho exiom aind methods o gavem
in tpinting, topping, trec hatinee, typo of cuty, puinting culs and clean up,

Uhe inutaitition shuld nog domage nny part of te rosdt and adeguake provisione e be mede (o vaure mintmum
nepnvenicnem o trnMic and ndjzeent propcrty owners. |n the evont the Applicant fisily (0 comply with any or all af the
regquirements ar 91 forth hencin, layw County aury take ruch action ns h dooms appropriate th compok comprliance.

Coratruction ol thiz line wilt begio on o oflerthe 17 day of November , 2008

Qeneral Spocin] Pravixons:

By siguing below, L cenily thal ) am authorized 10 roprosent ihe Fipm liswed below, and thet vie Finn agrees 1o the
conditiona/provisions meluded in this peonit,

rinn_Pedernales Electric Cooperativa ing, . rile Disirict Engineering Supervisor

fy (Prig) Gaorge Esqueds Address P, O. Box 100

. -3;3'-_1. PRI E!l" Tx 78840 T .
et Phone (§12) 262-2161 _ tint_

e oy e o e 3

Signaims,

Ioeeey
hEE I 8

e 2 =)
et f(_. AT A

g RN s m e A

K
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Pedernales Electric Cooperative Inc.
Proposed Overhead Power Line Instaliation
IH 35 ROW -~ FM1626 to Amberwoods South

WO#48438

Pedepuales Electric Coaperative Ine. (PEC) propoyes to build a theee phuse overhead
elecivic distriburion line along the east ROW of H 35 in Hays County; beginning at an
cxisting steel pole next 10a TXDot monument north of FM 1626 (GPS N 30° 00" 95.4”
W097° 51° 47.0") and continuing north along the ROW approximately 5,5307 1o just
south of Amberwoods South, The line will be constructed in two separate projects,
WO#48438 and WO#H49454, The beginning point is at the corrent 1ocation of an existing
PEC overhead distribution line that crosses the JH35 ROW fiom west 1o eust.  The
proposed line will provide electric service lo o proposed subdivision named “The
Seitlement™. :

All poles and anchors for this project will be located in TXDot ROW. However, the new
canductor for this project will cross over County Road 122 (aka Bebee Road) i the TH 35
enst nccess road, between pole #14 and pole #15 of WO#48438.

1al'l
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Peclernales Electric Cooperttive . ) Puge | of 2

mr:==============_—
%, Pedernales Electric

Cooperative

Lust Madified By: Last Modificd Time: 10/6/2008 4:05:19
J_FASEL P

T P iy

it et = e

4 . }f 2 b ‘
a /‘ A4 d / .:._-- ,.f -\\ p LT . 'w‘\’. .
g ' i iy, f e, ., "
k f/{,// / / i'/ S 5ot o, e, .

F‘ .-l_ o gt g ,/ £ S \
7/ 7S B Ll \ \

file://IDAUAHOMB\PEC\Working\K Y _I_SETTLEMENT OH\htmi\Map.him 10/16/2008
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Pedernales Electric Cooperative Page | of 2

Pedernales Electric
- Cooperative

File: KY_I_SETTLEMENT  [Last Modified By:  |[Last Modified Time: 10/6/2008 4:05:19
OH ) FASEL PM

e m e 1 B e BT TR R R PRI i me el R Y e e s o a W mEiSEI e 5w AT tem RS el s T e b b ‘o b e

e,
~.
file://IDAUAHOMEPEC\Working\KY _I_SETTLEMENT OMhtmiMap.htin 10/16/2008
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Approve the “Medicare Enroliment Application - Reassignment of Medicare Benefits”
which allows payments for services provided by the Certified Nurse Midwife of the
Hays County Personal Health Department to be paid to the County of Hays.

CHECK ONE: X CONSENT ] ACTION .l EXECUTIVE SESSION

Ll WORKSHOP L1 PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Priscilla Hargraves

SPONSORED BY: Judge Sumter

SUMMARY:
The Certified Nurse Midwife (CNM) provides services to some clients who are eligible for
Medicare. Medicare reimbursements are usually paid directly to the practitioner. This

application allows payment for services to be sent to the County of Hays rather than the CNM.

T4




ERVIC
8! Es.,,

MEDICARE ENROLLMENT APPLICATION

REASSIGNMENT OF MEDICARE BENEFITS

CMS-855R

SEE PAGE 1 FOR INFORMATION ON WHERE TO MAIL THIS APPLICATION.

CA7S,

CENTERS for MEDICARE & MEDICAID SERIACES
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DEPARTMENT OF HEALTH AND HUMAN SERVICES Form Approved
CENTERS FOR MEDICARE & MEDICAID SERVICES OMB NO. 0938-0685

GENERAL INFORMATION

Complete this application if you are reassigning your right to bill the Medicare program and receive
Medicare payments, or are terminating a reassignment of benefits. Reassigning your Medicare benefits
allows an eligible supplier to submit claims and receive payment for Medicare Part B services that you
have provided. Such an eligible supplier may be an individual, a group practice or other organization.

Both the individual practitioner and the eligible supplier must be currently enrolled {or concurrently
enrolling via submission of the CMS-855B for the eligible supplier and the CMS-855I for the practitioner)
in the Medicare program before the reassignment can take effect. Generally, this application is completed
by a supplier, signed by the individual practitioner, and submitted by the supplier. When terminating a
current reassignment, either the supplier or the individual practitioner may submit this application with the
appropriate sections completed.

The individual or authorized/delegated official, by his/her signature, agrees to notify the Medicare fee-for-
service contractor of any future changes to the reassignment in accordance with 42 C.ER. 424.520(b).

NOTE: An individual will not need to reassign benefits to a corporation, limited liability company,
professional association, etc., of which he/she is the sole owner. See the CMS-8551 Application for
Physicians and Non-Physician Practitioners for more information.

INSTRUCTIONS FOR COMPLETING AND SUBMITTING THIS APPLICATION

* Type or print all information so that it is legible. Do not use pencil.

» Sign and date the certification statement.

¢ Keep a copy of your completed Medicare enrollment package for your own records and for updating
your information,

* Send the completed application with original signatures and all required documentation to your
designated Medicare fee-for-service contractor.

ADDITIONAL INFORMATION

The information you provide on this form will not be shared. It is considered to be protected under 5 U.S.C.
Section 552(b)(4) and/or (b)(6), respectively. For more information, see the Privacy Act Statement located at
the end of this application.

For additional information regarding the Medicare enrollment process, visit
www.cms.hhs.gov/MedicareProviderSupEnroll.

The NPI is the standard unique health identifier for health care providers and is assigned by the National
Plan and Provider Enumeration System (NPPES). As a Medicare health supplier, you must obtain an NPI
prior to enrolling in Medicare or before submitting a change to your existing Medicare enrollment
information. Applying for the NPI is a process separate from Medicare enrollment. To obtain an NPT, you
may apply online at https://NPPES.cms.hhs.gov. For more information regarding NPI enumeration, visit
www.cms.hhs. gov/National ProvidentStand.

The Medicare Identification Number is a generic term for any number, other than the NPI, that is used to
identify a Medicare supplier.

MAIL YOUR APPLICATION

The Medicare fee-for-service contractor that services your State is responsible for processing your enrollment
application. If you do not know who your fee-for-service contractor is, you can locate it on the CMS web
site at www.cms.hhs.gov/MedicareProviderSupEnroll.

CMS-855R (02/08)
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SECTION 1: BASIC INFORMATION

Complete this application when any of the following occur:

ADDING A NEW REASSIGNMENT

If you are:
* Enrolling for the first time in the Medicare program (and have completed the CMS-8551),

and are reassigning your benefits to an eligible supplier.
» Currently enrolled in the Medicare program and are reassigning your benefits to an
eligible supplier.

NOTE: The supplier must be enrolled or currently enrolling in Medicare (submitting the CMS-855B)
before the reassignment can take effect.

TERMINATING A CURRENT REASSIGNMENT

If you are an:
» Individual practitioner who is terminating a reassignment of benefits to the supplier identified in

Section 2. No reassigned claims will be paid to the supplier for services rendered by the practitioner
after the effective date of deletion.

« Organization that is terminating a reassignment of benefits from the individual practitioner identified in
Section 3. No reassigned claims will be paid to the supplier for services rendered by the practitioner
after the effective date of deletion.

NOTE: When adding a reassignment, Section 4A must be completed by the individual practitioner and
Section 4B must be completed by an authorized or delegated official of the supplier. (If the
supplier is an individual, that person must sign Section 4B.) When terminating a reassignment,
either Section 4A must be completed by the individual practitioner or Section 4B must be
completed by an authorized or delegated official of the supplier.

CMS-835R (02/08)
77



SECTION 1: BASIC INFORMATION
ALL APPLICANTS MUST COMPLETE THIS SECTION

Check the applicable box and complete the required sections

REASON FOR APPLICATION PROVIDE INFORMATION REQUIRED SECTIONS

"M You are enrolling or are currently Effective Date (mm/dd/yyyy)-

enrolled in Medicare and will be Complete all sections
reassigning your benefits to this P
supplier for the first time

Effective Date (mm/dd/yyyy):

indivi titione: .
Q You a.tre an 1nd1v1dua'l practitioner Sections 1, 2, 3, and 4A
terminating a reassignment

Effective Date (mm/dd/yyyy):

Q You are an organization )
.. & . Sections 1, 2, 3, and 4B
terminating a reassignment

CMS-B55R {02/08)
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SECTION 5: FOR FUTURE USE (This Section Not Applicable)

SECTION 6: FOR FUTURE USE (This Section Not Applicable)

SECTION 7: CONTACT PERSON

This section captures information regarding the person you would like for us to contact regarding this
application.

First Name . - Middle Initial | Last Name ; |
Prsci\\a e draoes

Address Line .l (Street Name and Number)
Aol- 6 Reondioary

Address Line 2 (Suite, Room, etc. B

Ir, Sr., etc. M.D.,, D.O,, etc,

City/Town State e Zip Code +4
R WoRcos T "N3966 ¢
Telephone Email Address (if available) . .
51x-393-85%0 Priscilla_ havaraves @ Co. haygs e us

Fax number foptional)

S5-A3-5530

According to the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control
number. The valid OMB control number for this information collection is 0938-0685. The time required to complete this information collection is estimated to
average 15 minutes per response, including the time to review instructions, search existing data resources, gather the data needed, and complete and review
the information collection. If you have any comments concerning the accuracy of the time estimate(s) or suggestions for improving this form, please write to:
CMS, 7500 Security Boulevard, Attn: PRA Reports Clearance Officer, Baltimore, Maryland 21244-1850.

DO NOT MAIL APPLICATIONS TO THIS ADDRESS. Mailing your application to this address will significantly delay application processing.

CMS5-855R (02/08)
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
CENTERS FOR MEDICARE & MEDICAID SERVICES

MEDICARE SUPPLIER ENROLLMENT APPLICATION
PRIVACY ACT STATEMENT
The Centers for Medicare and Medicaid Services (CMS) is authorized to collect the information requested on this form by sections

1124(a)(1), 1124A(a)(3), 1128, 1814, 1815, 1833(e), and 1842(r) of the Social Security Act [42 U.5.C. §§ 1320a-3(aX(1), 1320a-7,
13951, 1395g, 1395(1)(e), and 1395u(r)] and section 31001(1) of the Debt Collection Improvement Act [31 U.S.C. § 7701(c)].

The purpose of collecting this information is to determine or verify the eligibility of individuals and organizations to enroll in
the Medicare program as suppliers of goods and services to Medicare beneficiaries and to assist in the administration of the
Medicare program. This information will also be used to ensure that no payments will be made to providers who are excluded
from participation in the Medicare program. All information on this form is required, with the exception of those sections
marked as “optional” on the form. Without this information, the ability to make payments will be delayed or denied.

The information collected will be entered into the Provider Enrollment, Chain and Ownership System (PECOS) and system
number 09-70-0525 titled Unique Physician/Practitioner Identification Number (UPIN) System (published in Vol. 61 of the
Federal Register at page 20,528 (May 7, 1996)). The information in this application will be disclosed according to the routine
uses described below.

Information from these systems may be disclosed under specific circumstances to:

1. CMS contractors to carry out Medicare functions, collating or analyzing data, or to detect fraud or abuse:

2. A congressional office from the record of an individual health care provider in response to an inquiry from the
congressional office at the written request of that individual health care practitioner;

3. The Railroad Retirement Board to administer provisions of the Railroad Retirement or Social Security Acts;

4. Peer Review Organizations in connection with the review of claims, or in connection with studies or other review activi-
ties, conducted pursuant to Part B of Title XVIII of the Social Security Act;

5. To the Department of Justice or an adjudicative body when the agency, an agency employee, or the United States
Government is a party to litigation and the use of the information is compatible with the purpose for which the agency
collected the information; :

6. To the Department of Justice for investigating and prosecuting violations of the Social Security Act, to which criminal
penalties are attached,

7. To the American Medical Association (AMA), for the purpose of attempting to identify medical doctors when the Unique
Physician Identification Number Registry is unable to establish identity after matching contractor submitted data to the
data extract provided by the AMA;

8. An individual or organization for a research, evaluation, or epidemiological project related to the prevention of disease or
disability, or to the restoration or maintenance of health;

9. Other Federal agencies that administer a Federal health care benefit program to enumerate/enroll providers of medical
services or to detect fraud or abuse;

10. State Licensing Boards for review of unethical practices or non-professional conduct;

11. States for the purpose of administration of health care programs; and/or

I2. Insurance companies, seif insurers, health maintenance organizations, multiple employer trusts, and other health care
groups providing health care claims processing, when a link to Medicare or Medicaid claims is established, and data are
used solely to process supplier’s health care claims.

The enrolling supplier should be aware that the Computer Matching and Privacy Protection Act of 1988 (P.L. 100-503) amended
the Privacy Act, 5 U.S.C. § 552a, to permit the government to verify information through computer matching.

Protection of Proprietary Information
Privileged or confidential commercial or financial information collected in this form is protected from public disclosure by

Federal lIaw 5 U.S.C, § 552(b)(4) and Executive Order 12600.

Protection of Confidential Commercial and/or Sensitive Personal Information

If any information within this application (or attachments thereto) constitutes a trade secret or privileged or confidential information
(as such terms are interpreted under the Freedom of Information Act and applicable case law), or is of a highly sensitive personal
nature such that disclosure would constitute a clearly unwarranted invasion of the personal privacy of one or more persons, then
such information will be protected from release by CMS under 5 U.S.C. §§ 552(b)(4} and/or (b)(6), respectively.

CMS-855R (02/08)
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve award to multiple vendors for Bid #2009-B01 Road Building
Materials.

CHECK ONE: X[] CONSENT J ACTION [ EXECUTIVE SESSION

-] WORKSHOP U PROCLAMATION [J PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Borcherding

SPONSORED BY:

SUMMARY: see attached tabulation sheet
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Colorado Centex Mtis KC Materials Industrial Tex-Mix RTI Hot Mix Ltd
Materials LLC Asphalt Concrete
Unit of
Type of Materials Measure FOB Plant
ITEM 247 FLEXIBLE BASE
Type A Grade 1 Ton $ 525| % 4.80 no bid $ 6.75 no bid no bid
Type A Grade 2 Ton $ 450 % 450 $ 4.50 | $ 6.50 no hig no bid
Type A Grade 3 Ton $ 435| % 4.50 no bid $ 6.50 no bid no bid
Crusher Fines 3/4" to Dust Ton no bid no bid $ 500|% 4.50 no bid no bid
LIME
Chemical Oxide Pebble Ton no bid no bid no bid no bid no bid no bid
Chemical Oxide Crushed Ton no bid no bid no bid no bid no bid no bid
Portland Cement Bulk Ton no bid no bid no bid no bid no bid no bid
ITEM 302 AGGREGATE FOR SURFACE
TREATMENT
Type A Grade 3 Ton $ 11.50 | $ 9.80 no bid no bid no bid no bid
Type A Grade 4 Ton $ 1.50 | § 9.50 no bid no bid no bid no bid
Type A Grade 5 Ton $ 1250 | § 9.2( no bid no bid no bid no bid
3 X 5 Rock Ton $ 1000 § 1000 | $ 9.00 % 9.75 no bid no bid
PEA GRAVEL Ton no bid no bid no bid no bid no bid no bid
ITEM 302 PRE-COATED AGGREGATE
FOR SURFACE TREATMENT
Type PAGR 4 Ton $ 33.00 no bid no bid no bid no bid no bid
Type PAGR S Ton no bid no bid no bid no bid no bid no bid
ITEM 340 HOT MIX ASPHALTIC
CONCRETE PAVEMENT
Type D |  Ton $ 56.00 | no bid no bid |'$ 63.50 | no bid s 52.50 |
ITEM 334 HOT-MIX/COLD LAID
ASPHALT( patching materials)
Type D Ton $ 63.75 no bid no bid $ 63.00 no bid $ 52.50
Black Base/Cold Mix Ton $ 63.75 no bid no bid $ 63.00 no bid $ 62.50
CONCRETE FOR STRUCTURES
P8l 2500 1 1/4” Rock Cubic Yard no bid $ 55.50 no bid no bid $ 72.50 no bid
PSI 2500 5/8" Rock Cubic Yard no bid $ 55.50 no bid no bid no bid no bid
PSI 2500 3/8" Rock Cukic Yard no bid $ 58.50 no bid no bid $ 88.50 no bid
PSI 3000 1 1/4" Rock Cubic Yard no bid $ 58.00 no bid no bid $ 74.50 no bid
PSI 3000 5/8" Rock Cubic Yard no bid $ 58.00 no bid no bid no bid no bid
PSI 3000 3/8" Rock Cubic Yard no bid $ 61.00 no bid no bid $ 84.50 no bid
PSl 3500 1 1/4" Rock Cubic Yard no bid $ 58.00 no bid no bid no bid no bid
PSI 3500 5/8" Rock Cubic Yard na bid $ 58.00 no bid no bid no bid na bid
PSi 3500 3/8" Rock Cubic Yard no bid $ 61.00 no bid na bid no bid no bid
Manufactured Sand Yard $ 8951 % 6.50 no bid o bid no bid no bid
FM2439 & 1100 FM 2770 | 24711 N Cranes | 6510 FM 967 & FM 2770 Buda
PIT LOCATIONS FM1102 Comal 14701 {H 35 Buda,
County Buda TX Mill Rd TX 78610

Additional charges or deviations:

Tex Mix Concrete: $5.00 per load enviromental fee/short load fee of $85.00 on loads of less than 5 yards
Centex Materials: Enviromental fee $5.00/load and Fuel surcharge $14.25/load
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Subdivision/Road/Staff Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 303-2282

AGENDA ITEM:

Action to Authorize Commercial OSSF Permit for Beth Adams for an
Automotive Repair Shop located at 18161 FM 150 West, Driftwood, in Precinct
4.

_-—'-"-_——.—‘_'—-_'_'--._
CIRCLE ONE ACTION ITEM Subdivision Road @ecommendatiou
PREFERRED MEETING DATE REQUESTED: November 18, 2008
AMOUNT REQUIRED: NA

LINE ITEM NUMBER OF FUNDS REQUIRED: NA

REQUESTED BY: Bob Pratt, R.S., Resource Protection, Transportation & Planning.

SPONSORED BY: Commissioner Ford, Precinct 4

SUMMARY: Beth Adams is proposing an OSSF to serve an Automotive Repair Shop at 18161 FM
150 West, Driftwood, TX 78719, Driftwood Acres, Lot 1 in Precinct 4. The property is 3.885 acres. It is
an Aerobic Treatment Unit utilizing surface application that was designed by Dave McGhee, R.S.

The On Site Sewage Facility is designed for a maximum wastewater flow of 120 gpd. The water
supply is rainwater collection.

STAFF REVIEW/COMMENTS

Resource Protection, Transportation & Planning Director: Recommend approval.

ROAD DIRECTOR: NA

STAFF RECOMMENDATIONS: Recommend approval. No variances to the Hays County OSSF
Rules were required/granted.
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SITE PROFILE e
11/7/2008
TYPE OF PERMIT; [v} OSSF pemit k'] Commercial
PROPERTY ADDRESS: 18161 FM 150 WEST, DRIFTWOOD TX 78619
NAME OF OWNER: BETH ADAMS
MAILING ADDRESS: 18161 FM 150 WEST DRIFTWOOD TX 78619
Work Phone: (512) 884-0110 Cell;
Home Phone: (512) 858-5333 Fax:
Septic Type: Commercial Reason: New 3000 SgFt 3 Employees Household: 0
. Bathrooms: 1
Purchased: 6/25/2008 Revision: 10/22/2008 License Date:
. ) Kitchens: 0
Plans: 6/15/2008 Final Inspection: Printed: Field: 3961
Authorization: Approved By: Installed:
Other Information: Rainwater Collection | Gity timits "] Public Sewer L ET -
L public Water |_IWell [ water saving fidures  __| Public Water _ Recharge zone | Meler / Timer Required
WaterSupply Company: HAYS COUNTY
Record Set: Volume: Page: Precinct/Zone:
Lot/Tract: 1 Block: Lot size: 3.885 Grid/Section:
Abstract Number: 0 Affidavit File Date: Survey:
Subdivision: DRIFTWOOD ACRES Reference:
Eval tion:  Site Evaluator: McGHEE, DAVE Type of soil: 4 Soil Date: 5/14/2008 120 GPD
System Information:
Manufacturer: AQUAKLEAR Distributor:
Designer: McGHEE, DAVE Installer: GIESELMAN, DANNY
Treatment Type: Aercbic Disinfectant: Ligquid Chlorine Flood Plain Information:
Disposal: Surface Application Flood Plain Status:
Brand / Model Sertal Number Date Flood Plain Date:
System:  Aquaklear Flood Plain Certificate:
Aerator: Flood Plain Complete:
Discharge: Expiration Date:
Service and Maintenance Information (] Routine Maintenance __| Actlive Service | Electonic Monitoring
Service Provider:
Date Maintenance Contract Started: insp.year: 3
Date Maintenance Contract Expires:
Location of System: GPS Latitude: N GPS Longitude: W Map Code:

Legal Description:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

A(iENDA ITEM: Approve canceling Commissioners Court meeting December 2"0 and
30, 2008.

CHECK ONE: X [] CONSENT .} ACTION ] EXECUTIVE SESSION

[l WORKSHOP [J PROCLAMATION - PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: This court date is following the Thanksgiving Holiday. The days off of the previous
week are Wednesday, Thursday and Friday.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Accept donation to the Sheriff’s office from Dripping Springs Cookoff
Club for $750 and amend the budget accordingly.

CHECK ONE: X CONSENT __ ACTION _ [] EXECUTIVE SESSION

0 WORKSHOP U PROCLAMATION 0 PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Auditor’s Office

SPONSORED BY: Sumter

SUMMARY: The funds will be placed in the crime prevention program in the Sheriff’s Special
Project Fund (28-467-5222).




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Replacement of Broken Laptop Computer

CHECK ONE: X CONSENT U ACTION -l EXECUTIVE SESSION

0 WORKSHOP (U PROCLAMATION J PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: $850.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 403-5712

REQUESTED BY: Susan Schramm, Extension Office

SPONSORED BY:

SUMMARY: Replace broken laptop computer through Texas A&M Cost Share Program.
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Agenda Item Routing Form

DESCRIPTION OF Item: Replacement of Laptop Computer

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $850.00 403-5712
COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS: Will require a budget amendment

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve Budget Amendment 09-01 for General Fund.

CHECK ONE: CONSENT X ACTION [l EXECUTIVE SESSION

] WORKSHOP (J PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQ}}I}}ED: As attached.

REQUESTED BY: Auditor’s Office /JWN
SPONSORED BY: Sumter !

SUMMARY: Budget amendment attached.,
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AMENDMENT

NO. 09-01
FY 2009 BUDGET
11/18/2008
FUND NO. 01
FUND TITLE: GENERAL
Appropriation Amendment Appropriation
before as
Line ltem - Expenditures Amendment Increases Decreases Amended
EXTENSION OFFICE (403):
01-403-5712 Data Proc Eqpt 1,600 460 2,060
01-403-5217 Fuel 4,150 (460) 3,690

Transfer for part of cost replacement hard drive (shared cost with Texas Extension Svc) from fuel savings as agent off for 1.5
months.
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AMENDMENT NO. 09 01

FY 2009 BUDGET

LOCAL GOV'T CODE 111.010(D)
11/12/08

ORDER AMENDING THE COUNTY OF HAYS BUDGET
FOR FY ENDING SEPTEMBER 30, 2009

THE STATE OF TEXAS
COUNTY OF HAYS

WHEREAS, on the 18" day of November, A.D., 2008, the Commissioners' Court of Hays County, Texas

has determined that a need exists for the reallocation of certain appropriations included in the FY 2008
Budget in accordance with the attached list which is hereby made a part hereof. It was also determined and
agreed that the heed was of such a nature as to justify and require amendment of the Budget, as provided in
Section 111.010(D), Local Government Code.

NOW, THEREFORE, the COMMISSIONERS' COURT OF HAYS COUNTY, TEXAS, pursuant to the
authority granted to it under Section 111.010(D), Local Government Code, ORDERS that the pertinent parts of the
County of Hays Budget for the Fiscal Year ending September 30, 2009 be and they are hereby amended as
indicated on the attached list.

It is the further order of the COMMISSIONERS' COURT that a copy of the amendment provided herein be
filed with the Clerk of the County Court of Hays County, with instructions that it be attached to the Budget originally
adopted and now on file in the office of the County Clerk.

Passed by the COMMISSIONERS' COURT OF HAYS COUNTY, TEXAS, this_18" day of November, 2008.

FOR ()
AGAINST ( ) ELIZABETH 'LIZ SUMTER
ABSTAIN ( ) COUNTY JUDGE, HAYS COUNTY, TEXAS
FOR ()

AGAINST () DEBBIE GONZALES - INGALSBE
ABSTAIN () COMMISSIONER, PRECINCT 1
FOR ()

AGAINST () JEFF BARTON

ABSTAIN () COMMISSIONER, PRECINCT 2
FOR ()

AGAINST ()  WILL CONLEY

ABSTAIN () COMMISSIONER, PRECINCT 3
FOR ()

AGAINST () KAREN FORD

ABSTAIN () COMMISSIONER, PRECINCT 4
ATTEST:

LINDA C. FRITSCHE
COUNTY CLERK, HAYS COUNTY, TEXAS
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible Action to authorize the County Judge to execute an
Agreement with the City of Buda for library services at the Basil Anthony Moreau Memorial
Library.

TYPE OF ITEM: Action

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: $29,586

LINE ITEM NUMBER OF FUNDS REQUIRED: 01-407-5811

REQUESTED BY: BARTON

SPONSORED BY: BARTON

SUMMARY: Hays County executes annual contracts or library services with several libraries
within the County. Normally, these contracts are executed as Consent Items as they come up for
renewal. The City of Buda has requested that certain modifications be made to the Agreement
provided in backup. Although these modifications are minor, Counsel recommends that the

Agreement be considered as an Action Item since modifications are being proposed.




Agenda Item Routing Form

DESCRIPTION OF Item: Authorize the County Judge to execute an Agreement with the City of Bud:
for library services at the Basil Anthony Moreau Memorial Library.

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $29,586.00 01-407-5811
COUNTY PURCHASING GUIDELINES FOLLOWED:__ N/A
PAYMENT TERMS ACCEPTABLE: N/A

COMMENTS: We have a standard agreement we use for the community service agencies. The City of

Buda wishes to make changes to that agreement which are reflected in this attached agreement.

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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CONTRACT BETWEEN HAYS COUNTY AND
BASIL ANTHONY MOREAU MEMORIAL LIBRARY

STATE OF TEXAS §
§

COUNTY OF HAYS §

SECTIONL  PARTIES TO THE CONTRACT

This contract is made and entered into by and between the County of Hays, hereinafter referred to as "County",
represented by County Judge Elizabeth “Liz” Sumter, and the Basil Anthony Moreau Memorial (City of Buda) Library
hereinafier referred to as "Contractor” represented by Marjorie Martinez, Director. The parties hereto have severally and
collectively agreed and by execution hereof are bound to the mutual obligations and to the performances and accomplishment
of the tasks hereinafier described. Failure to comply with any item(s) of this contract can delay future quarterly payments
until the item(s) of non-compliance is resolved.

SECTION II. CONTRACTOR PERFORMANCE
The Contractor shall provide library services to Hays County residents.
SECTION iII. CONTRACT PERIOD

The period for performance of this contract shall commence October 1, 2008 and shall terminate September 30,
2009.

SECTION1IV. COUNTY OBLIGATION

Notwithstanding any other provision of this contract, the total amount paid by the County to the Contractor under
this contract shall not exceed the sum of $29,586.

SECTION V., REPORTS

The parties acknowledge that the funds expended under this contract are public funds that must be carefully
monitored to ensure proper distribution. The County is legally obligated pursuant to the Texas Constitution to accurately
report the manner in which the public funds are expended. To meet this requirement, the Contractor must submit a financial
status report on the form attached hereto and incorporated as Exhibit “A” or in a similar format, to the Hays County Auditor
on the following dates;

January 26, 2009 for 1* quarter report (October 1 through December 31, 2008)
April 27, 2009 for 2™ quarter report (January 1 through March 31, 2009}

July 27, 2009 for 3" quarter report (April | through June 30, 2009)

October 24, 2009 for 4™ quarter report (July 1 through September 30, 2009)

THE CONTRACTOR IS HEREBY NOTIFIED THAT THE FAILURE TO SUBMIT THE FINANCIAL STATUS
REPORTS ON THE DATES NOTED ABOVE MAY RESULT IN THE AUTOMATIC TERMINATION OF THIS
CONTRACT.

SECTION VI. COUNTY MONITORING

The Contractor shall permit County to inspect and shall make available to the County for inspection any or all
pertinent records, files, information or other written material maintained by Contractor or any person or other entity with
whom any portion of the performance hereunder has been subcontracted. The Contractor shall permit County free access to
all premises under its control or under the control of any person or entity with whom any portion of the performance
hereunder has been subcontracted.
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SECTION VIL SUBCONTRACTS

The Contractor shall subcontract for the performances specified herein only where such subcontracts and the
subcontractors are expressly specified herein or with the prior written approval of such subcontracts and subcontractors by
the County. The Contractor, in subcontracting any of the performances hereunder, shall legally bind subcontractors to
perform subject to all the duties, requirements, and obligations specified of Contractor herein with respect to such
performance or any portions thereof.

In no event shall any provision of this section, specifically including the requirement that the Contractor obtain the
prior approval of the County on the Contractor’s subcentracts, be construed as relieving Contractor of the responsibility for
ensuring that the performance rendered under all subcontracts are rendered so as to comply with all the terms and provisions
of this contract as if the performance rendered were rendered by Contractor hereunder,

SECTION VIII POLITICAL ACTIVITY

None of the performance rendered hereunder shall involve, and no portion of the funds received by the Contractor
hereunder shall be used for, any partisan political activity (including, but not limited to, an activity to further the election or
defeat of any candidate for public office) or any activity undertaken to influence the passage, defeat or final content of
legislation.

SECTION IX. CONFLICT OF INTEREST

No official or employee of the County and no employee of the Contractor, and no member of the Contractor's
governing board or body, and no person who exercises any functions or responsibilities in the review or approval of the
undertaking or carrying out of this contract shall participate in any decision relating to this contract which affects his or her
personal pecuniary interest.

SECTION X. COMPLIANCE WITH LAWS

The Contractor shall comply with all applicable laws, ordinances, codes and regulations of the state, local and
federal governments.

SECTION XL INDEPENDENT CONTRACTOR

It is expressly understood and agreed by both parties hereto that the County is contracting with the Contractor as an
Independent Contractor and that the Contractor as such, agrees to hold the County harmless and to indemnify it from and
against any and all claims, demands and causes of action of every kind and character which may be asserted by any third
party occurring or in any way incident to, arising out of, or in connection with the services to be performed by the Contractor
under this contract.

SECTION XIL. EQUAL OPPORTUNITY

A, Nondiscrimination
The Contractor assures that no person shall, on the ground of race, creed, color, handicap, national origin,
sex, political affiliation or beliefs, be excluded from, be denied the benefits of, or be subject to
discrimination under any program or activity funded in whole or in part under this agreement or otherwise
under the Contractor's control.

B. Nonsegregated Facilities
The Contractor certifies that all employee facilities under its control are provided in such a manner that
segregation, whether by habit, local custom, or otherwise, on the basis of race, religion, color, or national
origin, cannot result. Further, the Contractor will not assign or permit employees to perform services at any
location under its control where facilities are segregated. Identical certifications from any proposed

subcontractors will be obtained by the Contractor as a condition of subcontract award.

C. Employment (Race, Religion, Color, Sex or National Origin)
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1. The Contractor will not discriminate against any employee or applicant for employment because of
race, religion, color, sex or national origin. The Contractor will take affirmative action to insure that
applicants are employed and that employees are treated during employment without regard to their
race, religion, color, sex or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The Contractor agrees to post, in conspicuous places available to employees
and applicants for employment, notices setting forth requirements of these nondiscrimination
provisions.

2. The Contractor will state in all solicitations or advertisements for employees placed by or on behalf of
the Contractor that all qualified applicants will receive consideration for employment without regard
to race, religion, color, sex, or national origin

3. The Contractor will comply with all applicable equal opportunity laws, rules, regulations and orders.

4. The Contractor will furnish all information and reports and will permit access to its books, records, and
accounts for purposes of investigation to ascertain compliance with equal opportunity and affirmative
action.

5. In the event of the Contractor's noncompliance with the equal opportunity conditions of this contract,
this contract may be canceled, terminated, or suspended in whole or in part; the Contractor may be
declared ineligible for further contracts and such other sanctions may be imposed and remedies
invoked as otherwise provided by law.

(Physical or Mental Handicap)

6. The Coniractor will not discriminate against any employee or applicant for employment because of
physical or mental handicap in regard to any position for which the employee or applicant for
employee is qualified. The Contractor agrees to take affirmative action to employ, advance in
employment and otherwise treat qualified handicapped individuals without discrimination based upon
their physical or mental handicap in all employment practices such as the following: employment,
upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or termination, rates of
pay or other forms of compensation and selection for training, including apprenticeship.

(Age)

7. The Contractor will not discriminate in employment against any person because of their age or specify,
in solicitations or advertisements, a maximum age limit except and unless it is based upon a bona fide
occupational qualification, retirement plan or statutory requirement.

Real and Personal Property

The Contractor agrees that, as owner, lessee, assignee or managing agent of real or personal property, it will
not refuse to rent, lease, sell or otherwise deny such property to any person(s) because of race, color,
religion, sex or national origin; nor will the Contractor discriminate in the terms or privileges of the rental,
lease or sale or in the furnishing of services in connection therewith. Advertisements, solicitations, notices,
statements, or circulations pertaining thereto will not limit, prefer, or discriminate on the basis of race, color,
religion, sex or national origin.

Minority and Female Entrepreneurship

Consonant with and in furtherance of equal opportunity under law, the Contractor agrees to consider and
make reasonable use of minority-owned and female-owned businesses in the procurement of goods and
service, in the use of real or personal property, and in contracting for construction. In all instances,
affirmative emphasis will be given to minority-owned and female-owned businesses offering comparable
quality and value. The Contractor will similarly require equal opportunity/affirmative action on behalf of
minority-owned and female-owned businesses in its financial agreements.
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SECTION XIIL ORAL AND WRITTEN AGREEMENTS

All oral or written agreements, relating to the subject matter of this contract and which were made prior to the date
of commencement specified in Section 1V, between the Contractor and the County have been reduced to writing and are
contained herein,

SECTION XIV. AMENDMENTS

Any alterations, additions, or deletions to the terms of this contract shall be by amendment hereto in writing and
executed by both parties hereto except as may be expressly provided for in some other manner by the terms of this contract.

SECTION XV. LEGAL AUTHORITY

A The Contractor assures and guarantees that it possesses the legal authority, pursuant to any proper,
appropriate and official motion, resolution or action passes or taken giving the Contractor legal authority to
enter into this contract and to perform the service Contractor has obligated itself to perform under this
contract,

B. The person or persons signing this contract on behalf of the Contractor warrant and guarantee to having been
duly authorized by the Contractor to execute with contract on behalf of the Contractor to validly and legally
bind Contractor to all terms, performances and provisions herein set forth.

C. The County shall have the right, at its option, to either temporarily suspend or permanently terminate this
contract if there is any dispute as to the legal authority of either the Contractor or the person signing this
contract to enter into this contract. Contractor is liable to County for money it has received from the County
for performance of the provisions of this contract, if the County has suspended or terminated this contract
for the reason set aside in this contract.

SECTION XVL AUDIT

At its sole discretion, the County may arrange for an independent audit of all funds received under this contract by
the County audit staff, or a certified public accountant.

SECTION XVIL GEOGRAPHIC AND CLIENT COVERAGE

The Contractor shall provide performances under this contract only within Hays County and shall service only
citizens or residents of Hays County in using the funds provided by the County hereunder, except in an emergency situation
wherein it is a dire necessity that a non-citizen or non-resident of Hays County, but who is at the time of service in Hays
County, receive service from Contractor, in the expenditure of funds provided hereunder, on a temporary basis.

SECTION XVIIL EARLY TERMINATION

A, Either of the parties hereto shall have the right, in such party's sole discretion and at such party's sole option,
to terminate and bring to an end all performances to be rendered under the terms hereof by notifying the
other party hereto in writing of such termination at least thirty days prior to the effective date of such
termination. Should neither party exercise their right to terminate, this contract shall terminate in
accordance with the provision of Section II,

B. Upon termination or receipt of notice to terminate whichever occurs first, the Contractor shall cancel,
withdraw or otherwise terminate, any outstanding orders or subcontracts which relate to the performance of
this contract and shall otherwise cease to incur ¢costs hereunder.

C. In no event shall the County be liable to the Contractor or the Contractor's creditors for expenses incurred
after termination date.

D, In the event that the Contractor has not exhausted the amount of money allocated to it in Section IV at the

date of termination, the Contractor shall return to the County within thirty (30) days and in the manner
prescribed by the County all unexpended and uncommitted funds.
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WITNESS OUR HANDS EFFECTIVE THIS OF , 2008.

Contractor Signature

Type or print name

Approved and accepted on behalf of the County of Hays.

Elizabeth “Liz” Sumter
County Judge
County of Hays
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Subdivision/Road/Staff Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-4-60 HighPointe Phase 4 section 1B an amended portion of Highpoint Phase 4 Section 1, (34
lots); Consider approval of Plat Amendment pursuant to Texas Local Government Code section
232.011.

CHECK ONE: X Subdivision O Reoad X Staff Recommendation
PREFERRED MEETING DATE REQUESTED: 11/18/2008
AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY

Subdivision of 34 lots off Sawyer Ranch Rd. in Dripping Springs. The total acreage of the
development is 12.77. All lots in this development are less than 1 acre. Phase 4 section 1 was
approved by Commissioners Court 7-22-08 and this amendment was approved by the City of
Dripping Springs on 11-4-08. MUD #5 is requiring the developer divide the division into two

sections. Section 1A is at built out, while Section 1B has not been constructed.

RPTP DIRECTOR: RECOMMENDS APPROVAL

STAFF RECOMMENDATIONS: RECOMMEND APPROVAL

10




=)
ZER 3
HiSHET  MTE ik OO
P &1 WO {
POS. 55 K. L.P
Mo Ty | ii Pl i | B&
&Y i T i i
R 4
— —_— .

AR R 1
e e At »i
'
= -
lar
-
 lark & LR
s s
FRE
TR, LT
PR [ NPREDSHAT MDRT-
- b A RIS
e N
SAMOIN N
ADMF WEST LTI RIRSLT
a1 430
AUSTIH, TOXed TA™D:
: Peaghe 51 2=d5T=TRAF]

L INTOR

...._.n._.._‘.._.r_;w.r......x.
EATOE WAGT WY TE0
5 w00

AISTEN, TOWAS ™4737
N L TR L)

L
]

VICINITY MAP

(TS

FighcPointe

PHASE 1V, SECTION ONE-B

102



B

i doas
ofer

IR

Bl Lad pass
AT G ﬁ...._.,..xt
i

L ACHHYCAT I

rEcal niere
TOCAL STRLL
Lo £Teie
LEw, PREE ]

1

LRt

Tie

F

. THE

A SUBDIVISION OF 12.77 ACRES
" BEING AN AMENDED PLAT OF

HIGHPOINTE PHASE IV, SECTION ONE

AS RECORDED iN BOOK 14,
PGS, 7349-353 H,C.P R

g T P s

THE JAMES ‘B.' PIER SURVEY, A-

162

T T e BT

4

4.0F

.

103




Subdivision/Road/Staff Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-4-59 HighPointe Phase 4 section 1A an amended portion of Highpoint Phase 4 Section 1, (35
lots); Consider approval of Plat Amendment pursuant to Texas Local Government Code section
232.011.

CHECK ONE: X Subdivision [J Road X Staff Recommendation
PREFERRED MEETING DATE REQUESTED: 11/18/2008
AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY

Subdivision of 35 lots off Sawyer Ranch Rd. in Dripping Springs. The total acreage of the
development is 15.34. All lots in this development are less than 1 acre. Phase 4 section 1 was
approved by Commissioners Court 7-22-08 and this amendment was approved by the City of
Dripping Springs onr 11-4-08. MUD #5 is requiring the developer divide the division inte two

sections. Section 1A is at built out, while Section 1B has not been construcied.

RPTP DIRECTOR: RECOMMENDS APPROVAL

STAFF RECOMMENDATIONS: RECOMMEND APPROVAL
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PHASE IV, SECTION ONE-A
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m, on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-3-34 Mustang Valley Subdivision Section 3 (4 lots); Consider approval of Final Plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:

Mustang Valley consists of Seventy-eight lots located between Fischer Store Rd. and FM 2325 in
Wimberley. The developer has decided to continue the subdivision in phases. Section 3 consists
of the 4 lots fronting on Fischer Store Rd. The total acreage of this section is 52 with all lots
greater than 8 acres in size.  All lots will be served by individual water wells and individual
OSSF’s. No portion lies within the boundaries of any ETJ. Preliminary Plan was approved on
July 22, 2008.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-3-34 Mustang Valley Subdivision Section 1 (18 lots); Consider approval of Final Plat and
Accept Construction Fiscal Surety in the amount of $301,424.01, for street and drainage
improvements.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:

Mustang Valley consists of Seventy-Nine lots located between Fischer Store Rd. and FM 2325 in
Wimberley. The developer has decided to continue the subdivision in phases. Section 1 consists
of the 18 lots accessing the division from 2325. The total acreage of this section is 108 with all lots
greater than 5 acres in size.  All lots will be served by individual water wells and individual
OSSF’s. No portion lies within the boundaries of any ETJ. Preliminary Plan was approved on
July 22, 2008.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to adopt a resolution in support of
additional county authority.

CHECK ONE: [l CONSENT X[} ACTION [] EXECUTIVE SESSION

J WORKSHOP {J PROCLAMATION _| PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: This resolution and attached items are the culmination of over a years work of the
15 Hill Country County Coalition. This coalition worked to identify areas in which additienal
county authority is necessary for the orderly and healthy growth of a county. Eaclrcounty is-in
the,Process of passing a similar resolution and has committed to working with the legislatire

toward the bills passage.
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111 E. San Antonio Street
San Marcos, Texas 78666

San Marcos, Texas 78666

RESOLUTION SUPPORTING COUNTY AUTHORITY

NOW THEREFORE, BE IT RESOLVED THAT,

WHEREAS, the Texas Hill Country region is experiencing rapid population growth in its
unincorporated areas and municipalities, which has created numerous safety, infrastructure,
and financial challenges for Hays County; and

WHEREAS, the cost to Hays County fo provide and maintain necessary infrastructure and
provide services to protect the health, safety, and welfare for a growing population threatens to
exceed its capabilities; and

WHEREAS, the Texas Hill Country is prone to major flooding, and the public health and safety
hazard due to flooding in Hays County has been aggravated by dense development and such
development's impact on water availability; and

WHEREAS, unmanaged growth in Hays County has created situations where existing farms,
ranches, and residential communities have become neighbors with non-compatible commercial
and industrial land use that negatively impacts the public health, safety, and welfare; and

WHEREAS, the, Texas Hill Country is nationally recognized as a major tourist, recreational, and
retirement destination, and protection of the economic viability of Hays County is essential to its
future;

NOW, THEREFORE, BE IT RESOLVED, that after an order was adopted and entered into the
minutes of the Commissioners Court, this Commissioners Court hereby:

Recommends that the Texas Legisiature pass legislation that will help Hays County and other
counties in the Texas Hill Country, by local option, manage these chatlenges by:

1. Clarifying the counties’ authority to manage subdivision development in
unincorporated area;

Providing authority for Hill Country counties to require set-backs between
Incompatible land uses;

Providing authority for Hill Country counties to regulate population density; and
Providing authority for Hill Country counties to assess impact fees to help
counties assess impact fees to help counties fund the changes in

Infrastructure due to development;

W ©

NOW, THEREFORE, on this 18™ day of November, 2008, in a meeting of the commissioners
Court of Hays County, duly convened and acting in its capacity as governing body of Hays
County, this Resolution is hereby adopted.

Elizabeth “Liz" Sumter

County Judge
Debbie Gonzales Ingalsbe Jefferson W. Barton
Commissioner Precinct 1 Commissioner Precinct 2
Will Conley Karen Ford
Commissioner Precinct 3 Commissioner Precinct 4

ATTEST:

Linda Fritsche, County Clerk
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve the selection of MRB Group for architectural services for
construction of additional office space at the RPTP facility on Yarrington Road.

CHECK ONE: [J CONSENT J ACTION CJ EXECUTIVE SESSION
] WORKSHOP L] PROCLAMATION [} PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Borcherding

SPONSORED BY: Sumter

SUMMARY: Two proposals were received by Purchasing, Fromberg Associates LTD and MRB
Group. After meeting and evaluating both firms, the committee is recommending to the

Commissioners Court the selection of MRB Group as the most competent and qualified firm for

the project. Pending contract will be brought back to Commissioners Court for approval.
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EVALUATION SHEET

RFQ #2008-P17 Architectural Svcs - Additional Office Space for Road Dept.

Contractor: m FB @’ ™ \}"&'D

Committee Member:

SCORING CRITERIA

Score

1. Performance and Qualifications (60) __4 2

2. References (40) 9&_

otal Jod £)
Comments: M WW“Q_ET/@(:W\ —@WLJ

!
E\Aﬂ-éQb’? (l

Signature QI,KJ/(’V]] \0, F)AJA,«L_// Date (7%1}*}/ Odj
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EVALUATION SHEET

RFQ #2008-P17 Architectural Svcs - Additional Office Space for Road Dept.

Contractor: Fﬁﬂm,‘))erg %)CL\OL{'CS

Committee Member:

SCORING CRITERIA

Score

1. Performance and Qualifications (60) 40

2, References (40) % )b‘ &5 O

, Total K670
e Yot ol e T
: wrde W] \&M&;'[(}aﬂ)&lﬁ.c,
Dosmd Yweth 4 f 70,0 7

Signature %UZN\M'\L MMQ\ _‘Date /] WM’ 0¢




EVALUATION SHEET

RFQ #2008-P17 Architectural Sves - Additional Office Space for Road Dept.

Contractor: m R 5 6 : I“D U p BN

Committee Member:

SCORING CRITERIA
Score
1. Performance and Qualifications (60) é_O_
2. References {40) 4 D

Signature . Date / / = 5/ "'0 S/
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EVALUATION SHEET

RFQ #2008-P17 Architectural Sves - Additional Office Space for Road Dept.

Contractor: ﬁ[}mbﬁ:ﬂ EMJJ'IQ.E;

Committee Member: _

SCORING CRITERIA
Score
1. Performance and Qualifications (60) I/Q
2. References (40) éz 8

Total é&

Comments: _

Signa% ) / /ZM Date_ [/~ F-0¥
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EVALUATION SHEET

RFQ #2008-P17 Architectural Sves - Additional Office Space for Road Dept.

: T4 o
Contractor: m R 5_ lﬁ .0 UI E{_\E

Committee Member:

SCORING CRITERIA

Score
1. Performance and Qualifications (60) _LelD
2. References (40) 51-_5_9_
Total /QQ

Comumnents:

Signature Date //~(o --Qéi
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EVALUATION SHEET

RFQ #2008-P17 Architectural Svcs - Additional Office Space for Road Dept.

conemr_ FROObeCD, Do jites

Committee Member:

SCORING CRITERIA

Score
1. Performance and Qualifications {60)
2. References (40)
Total
Comments: o] = Ry
[

Signature ' Date //w do~ é@
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EVALUATION SHEET

RFQ #2008-P17 Architectural Sves - Additional Office Space for Road Dept

Contractor: JJ g ﬁ CE) {014;2

Committee Member:

SCORING CRITERIA
Score
1. Performance and Qualifications {60)
2. References (40

Total
Comments:; iQQ}_Vt két@ggt F(Ml Sd}k/g (,/Q@/L :

3 )
Signamre;ﬁ\;% % Date ”(/ 7 (Ag
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EVALUATION SHEET

RFQ #2008-P17 Architectural Sves - Additional Office Space for Road Dept.

Contractor:ﬂﬂﬁ![ﬁjﬁ_& EE’Q o0 wjﬁ

Committee Member:

SCORING CRITERIA
Score
1. Performance and Qualifications (60)
2. References (40)
Total

Comments:

Signatur Date (({/7 / Of
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EVALUATION SHEET

RFQ #2008-P17 Architectural Sves - Additional Office Space for Road Dept.

Contractor:

Committee Member:

SCORING CRITERIA

Score

I. Performance and Qualifications (60) iz
2. References 40 - 5 Z

Tota f#’

Comments: /é/ﬂé’é/ ;/(%—o s W Y NS S 42
_//\/Aé 2 S, gy

Signature % 7/,4”2/ Date // /% ’W
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EVALUATION SHEET

RFQ #2008-P17 Architectural Sves - Additional Office Space for Road Dept.

o Fholecy Pcides

Committee Member:

SCORING CRITERIA
Score

1. Performance and Qualifications (60) \2 5

2. References (40) - 5; 5
Total i ﬂ

Comments: ) ] : T e

////% /,////?// e/ EOF
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to award a contract to Avatt for
replacing 3 Air Conditioning units for the Courthouse.

CHECK ONE: | CONSENT X ACTION [} EXECUTIVE SESSION

[ WORKSHOP [ PROCLAMATION L PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2007

AMOUNT REQUIRED: $37,910.65/$8100.00/$5886.78

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Knott

SPONSORED BY: SUMTER

SUMMARY: Purchase of three units are $37910.65 plus 10 year warranty at $8100.00 plus
Stainless Steel Heat Exchangers at $5886.78.
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Agenda Item Routing Form

DESCRIPTION OF Item: Discussion and possible action to award a contract to Avatt fo
replacing 3 Air Conditioning units for the Courthouse.

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $37,910.65 Unbudgeted
COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS: Avatt has our annual contract for A/C maintenance. However Ron did get two

additional quotes to do the work and Avatt was the lowest price. This is not budgeted and will require

a budget amendment. I recommend the Capital Improvement line item in Countywide (01-414-5741).

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Avatt Services, Inc.

14251 Hwy 29 W Ste. B
Liberty Hill, TX 78642
Phone: 512-515-5580
Fax: 512-515-5582

08/21/2008

Ron Knott

Hays County Court House

Replacement of Three A/C Package Units (12.5, 10, & 10 Ton)

This Quote is for the replacement of 3 Trane Gas Pack Units on the roof of the Court
House. Avatt Services, Inc. will provide all labor and materials to complete this project.
The quote will have a few options to choose from. The new units will need roof curb
adapters and will need electrical and gas lines alter a little. The replacement of the
equipment will take around 3 to 5 days to complete. The equipment will have a 3 to 4
week build time.

Commercial Leasing is available for you. Dell Sellers @ 512-719-5999 and he can help
walk you through the process of getting set up or go to www.traneleasing.com.

1. Trane 12.5 Ton R410A Gas EL RTU, Motorized QOutside Damper, Hail
Guard, Curb Adapter, And Gasket Materials.

2. Two 10 Ton CV G/E R410A RTU, Motorized Outside Dampers, Hail Guards,
Curb Adapter, And Gasket Materials.

Total Price for Replacement of Equipment is § 37910.65 {Thirty Seven Thousand Nine

Hundred Ten Dollars and Sixty Five Cents ).

This price has a standard warranty, one year parts and labor.

Extended Five Year Warranty on Parts Only:
Add this amount to the replacement price:

$ 1530.18 (One Thousand Five Hundred Thirty Dollars and Eighteen Cents)

Extended Ten Year Warranty Parts and Labor:
Add this amount to the replacement price:

$ 8100.00 (Eight Thousand One Hundred Dollars and No Cents)

Stainless Steel Heat Exchangers:
Add this amount to the replacement price:

3 5886.78 (Five Thousand Eight Hundred Eighty Six Dollars and Seventy Eight
Cents)
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Avatt Services, Inc.

14251 Hwy 29 W Ste. B
Liberty Hill, TX 78642
Phone: 512-515-5580
Fax: 512-515-5582

08/21/2008

Exclusions:

S el

The crane will have to set up in the road to left down the old units and put new
units on roof. Avatt Services, Inc. will not be responsible for traffic control.
The crane will be sent up in the street for the biggest part of a day or we can
set him up for a two day left and that should only block off road for a have
day each day. Hays County will have to coordinate with the City of San
Marcos on the traffic control.

Sales Tax

City of San Marcos Fees

Fire Damper/ Fire Controls

Smoke Damper/ Smoke Controls

Roofing

Please sign here if you agree with all of the terms for this quote.

Texas Department Of Licensing And Regulation

P O Box 12157 Austin, Tx 78711 -- 920 Colorado Austin, Tx 78701
(800) 803- 9202 -- (512) 475-2871

www.license.state.tX.us -- customer.service@license.state.tx.us
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U S -A lr Conditioning, Heating &

Refrigeration Services.

2164 Hwy 71 W, CEDAR CREEK TX 78612 (512)-303-0980 FAX (512)-581-0884

PLEASE CALL 512-303-0980

RON KNOTT
HAYS COUNTY COURT HOUSE

THIS QUOTE IS FOR REPLACING 3 TRANE PACKAGE UNITS ON 1HE ROOH OF THE
COURT HOUSE. THIS JOB WE WILL PROVIDE LABOR. AND MATERIALS TO
COMPLETE TTIIS JOB.

L TRANE 2.5 TON R4{0A GAS EL RTU, MOTORIZED QUTSIDE DAMPER,
HAIL GUARD, CURB ADAPTER, AND GASKET MATERIALS.

2 TWO 10 TON CV GE R410A RTU, MOTORIZED OUTSIDE DAMPERS,
HAIL GUARDS, CURB ADAPTER, AND GASKET MATERIALS,

TOTAL PRICE FOR REPLACEMENT OF EQUIPMENT IS § 42550.00
THIS PRICE HAS A STANDARD WARRANTY.

PRICING BELOW HAVE THE PRICE OF THE REPLACEMENT INCLUDED IN THEM.

EXTENDED FIVE YEAR. WARRANTY ON PARTS ONLY:
54415000

EXTENDED TEN YEAR WARRANTY PARTS AND LABOR:
$.51650.00

STAINLESS STEEL HEAT EXCHANCGERS:
$.48650.00

EXCLUSIONS:
L SALES TAX
2 CITY OF SAN MARCOS FEES
3. FIRE DAMPER/ FIRE CONTROLS
4. SMOKE DAMPER/ SMOKE CONTROLS
5. ROOFING

PLEASE SIGN HERE IF YOU AGREE WITH ALL OF THE TERMS FOR. THIS QUOTE.
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AIRSHEEN SERVICES LLC

P O Box 2308

Pflugervilie, Tx 788831
Phone (512) 5774776

TACLA26137C

Quotation For:
Name: Ron Knott

Company: Hays County

Phone;
Fax:

ML

[t o L= [ = Uaf oo

DATE 10/27/2008

Quotation # 148

Quiotation valid until: 11/8/2008

Prepared By:

This quote is for the replacement of 3 package units on the roof of the Gourt House in San Marcos. The units will be
removed from roof with a crane and set the curb adaplers and then install the new Trane units. Wire up the units end
hook up the gas line to them and then start them up. Warmanty on equipment is one year parts and labor.

Exciusions: Sales Tax, Electrical, Plumbing, Roofing

SALESPERSON| P.O. NUMBER SHIP DATE SHIP VIA F.0.B. POINT TERMS
Shahin Net 30
QUANTITY DESCRIPTION UNIT PRICE TAXABLE? AMOUNT
1 Bid Amiount For The Replacements $48,750.78 48,750.78
SUBTOTAL 48,750.78
Texas Department Of Licensing And Regulation TAX RATE
P O Box 12157 Austin, Tx 78711 = 920 Colorado Austin, Tx 76701 SALES TAX -
(800) BO3- 5202 — (512) 475-2871 OTHER -
www license.state.tx,us -- customer. servico@license, state tx.us TOTAL 48,750.78

Please sign hera if you agree with all of the terms for this quote.

THANK YOU FOR YOUR BUSINESSI
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"
19
I have enclosed three bids for replacing three hvac units on the court house. It will be cost
prohibitive to use heat pumps because of the added electrical service we would have to install. |
recommend we select Avatt's bid with the ten year extended warranty and adding stainless steel
heat exchangers. Avatt will be replacing like equipment,
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Agenda Item Request Form

Hays County Commissioners’ Coutt
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to give notice of contract termination
with First Southwest Company and authorize the County Judge to negotiate and
execute a contract with Specialized Public Finance Inc. to serve as financial advisors to
the county.

CHECK ONE: _| CONSENT X[ ACTION _] EXECUTIVE SESSION

Ll WORKSHOP Ll PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: Dan Wegmiller has left First Southwest Company and has formed SPFI (see
attached). Wegmiller’s involvement in the Park and future Road bonds have been invaluable to
the county. Since, the county is looking to borrow another 10 million before the year is out for the
park bond and will quickly want to move forward with the road bonds, at least for the immediate
future, the county needs to get Wegmiller on board to take care of immediate financial needs.
The county can go out for an RFQ if necessary immediately but that process will take too long to

carry out some of the financial needs the county will have in the near future.
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PRESS RELEASE

k SPECIALIZED PUBLIC FINANCE INC.

FOR IMMEDIATE RELEASE - NOVEMBER 6, 2008
Former First Southwest Bankers form Specialized Public Finance Inc.

Austin, Texas — Five experienced public finance investment bankers have formed
Specialized Public Finance Inc. (SPFI), an Austin, Texas based financial advisory
firm. SPFI will ook to provide services primarily to local governments and

special districts in Texas.

Specialized Public Finance Inc.’s bankers were all formerly with First Southwest
Company, including Managing Directors Garry Kimball and Dan Wegmiller in
Austin and Vince Viaille in Lubbock, Texas, and Directors Jeff Garland and
Jennifer Ritter Douglas, both in Austin. Together, the five bankers have a
combined 77 years of experience working exclusively with public sector clients as
senior financial advisors and quantitative analysts. From June 30, 2007 to June
30, 2008, Specialized Public Finance Inc.’s professionals served as financial

advisors on over 130 public finance transactions.

Specialized Public Finance Inc.’s founding partners recognized a need in the
financial advisory field for providing client-appropriate representation in the public
finance arena. Based on the credit market events of 2007 and 2008, the founding
partners believe Specialized Public Finance Inc. is uniquely suited to provide the

independent financial advisory services its clients expect.
k SPECIALIZED PUBLIC FINANCE INC.
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PRESS RELEASE

“We take pride in the plan to deliver a pure financial advisory service to our public

sector clients,” said the founding partners on why the firm was created.

Specialized Public Finance Inc. will guide clients through all phases of the debt
issuance process by applying financial and technical expertise, market
knowledge, and personalized service. SPFI's comprehensive services include
advising on utility system revenue debt, general obligation debt, structured
project financings, and refundings/restructurings for city, county, school district,
higher education, transportation authority, and special district clients. SPFl's
bankers have successfully structured financings based on almost every type of

tax or revenue stream.
PARTNERS

GARRY KIMBALL has served as lead banker on over 400 separate bond
transactions with a total principal value in excess of $4 billion. Prior to joining the
founding partners of Specialized Public Finance Inc., Mr. Kimball was a Senior
Vice President with First Southwest Company. During his 15 years with this firm,
he was a regulatory supervisor for the Austin office, a member of the firm’s
Operating Committee and a member of the firm's Special District Underwriting
Committee. In 2008, Mr. Kimball was appointed to the Board of Directors of the
Municipal Advisory Council of Texas. Mr. Kimball also worked for Dresdner Bank
AG in New York and Chicago and the Royal Bank of Canada in Chicago and
Dallas between 1988 and early 1993. He graduated with high honors from the
University of Texas at Austin with a Bachelor of Arts degree in Government. He
also received his Master of Business Administration degree with a concentration

in Finance from the University of Texas at Austin.

DAN WEGMILLER has served as a financial advisor since 1992. He has

represented city, county, school district, special district and transportation clients.

L‘) SPECIALIZED PUBLIC FINANCE INC.
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PRESS RELEASE

He has served as lead banker on more than 250 transactions and over $3.9
billion in par amount of bonds, including the Central Texas Regional Mobility
Authority transaction that was recognized by The Bond Buyer as the 2005 “Deai
of the Year” in the Southwest Region for its innovative structure. He has also
been involved in numerous legislative efforts to provide additional financing tools
and options for municipalities. He earned a Bachelor of Business Administration

in Finance from the University of Texas at Austin.

VINCE VIAILLE has served as a financial advisor in the public finance arena
since 1985. During his 23 years of experience, he has been involved in over 200
financings. Mr. Viaille has represented several State of Texas agencies as their
financial advisor, including the Texas Water Development Board, the Texas
Higher Education Coordinating Board, and the Texas National Guard Armory
Board. Currently, Mr. Viaille devotes his expertise to governmental entities
located in West Texas. He earned a Bachelor of Business Administration degree
from West Texas A & M University.

JEFF GARLAND is the senior quantitative professional at Specialized Public
Finance Inc. In this role, he is responsible for developing comprehensive
financial models to analyze, structure and price transactions for the firm's clients.
Mr. Garland has extensive experience modeling multiyear capital improvement
programs, preparing refunding/restructuring analyses and analyzing debt
capacity for financings secured by almost every type of revenue stream. Since
joining the public finance industry in 1996, Mr. Garland has structured over 700
transactions with a total par amount in excess of $13.3 billion. Prior to joining
Specialized Public Finance Inc., Mr. Garland was a Vice President with First
Southwest Company in Austin and Dallas, Texas. He graduated with Highest
Honors from the University of Texas at Austin with a Bachelor of Business

Administration degree in Finance.

k SPECIALIZED PUBLIC FINANCE INC.
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PRESS RELEASE

JENNIFER RITTER DOUGLAS serves as financial advisor to local governments,
along with health care and higher education issuers. She has nine years of
experience in public finance, including seven years with First Southwest. Prior to
that, she worked as a Policy Analyst for Debt and Financial Planning for the
Government Finance Officers Association (*“GFOA”) in Chicago, lllinois. At
GFOA, Ms. Douglas authored “Conducting a Debt Affordability Study” and “An
Elected Official's Guide to Rating Agency Presentations." She also served as a
lisison for the association with other municipal bond industry groups and
requlatory authorities. She earned a Master of Public Affairs from Lyndon B.
Johnson School of Public Affairs at the University of Texas at Austin and a
Bachelor of Arts in English from Southern Methodist University.

For more information, please contact Garry Kimball at garry@spubfin.com or
(512) 820-6083 or Dan Wegmiller at dan@spubfin.com or (512) 820-6068.

k SPECIALIZED PUBLIC FENANCE INC.
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FINANCIAL ADVISORY SERVICES AGREEMENT

This Financial Advisory Services Agreement (the “Agreement™) is made and entered into by and between
Hays County, Texas (“Issuer”) and Specialized Public Finance Inc. (“SPFI”) effective as of the date executed by the
Issuer as set forth on the signature page hereof.

WITNESSETH:

WHEREAS, the Issuer will have under consideration from time to time the authorization and issuance of
indebtedness in amounts and forms which cannot presently be determined and, in connection with the authorization,

sale, issuance and delivery of such indebtedness, Issuer desires to retain an independent financial advisor; and

WHEREAS, the Issuer desires to obtain the professional services of SPFI to advise the Issuer regarding the
issuance and sale of certain evidences of indebtedness or debt obligations that may be authorized and issued or
otherwise created or assumed by the Issuer (hereafter referred to collectively as “Debt”) from time to time during the

period in which this Agreement shall be effective; and
WHEREAS, SPFI is willing to provide its professional services and its facilities as financial advisor in
connection with all programs of financing as may be considered and authorized by Issuer during the period in which

this Agreement shall be effective.

NOW, THEREFORE, the Issuer and SPFL, in consideration of the mutual covenants and agreements herein

contained and other good and valuable consideration, do hereby agree as follows:

SECTION 1
DESCRIPTION OF SERVICES

Upon the request of the Issuer, SPFI agrees to perform the financial advisory services stated in the
following provisions of this Section I; and for having rendered such services, the Issuer agrees to pay to SPFI the
compensation as provided in Section VI hereof,

1. Financial Planning . Provide financial planning services related to Debt plans and programs.

2. Debt Elements. Provide recommendations regarding Debt under consideration, including such elements as

timing, structure, security provisions, and such other provisions as may be appropriate.

3. Method of Sale. Make a recommendation as to an appropriate method of sale, including but not limited to

competitive sale, negotiated sale or private/limited offering.
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4. Price Faimness. Advise the Issuer as to the fairness of the price offered by the underwriters.

5. Offering Documents. Participate in and direct, as appropriate, the preparation of the offering documents

and/or assist bond counsel with same.

6. Auditors. Coordinate verification by an independent auditor of any calculations incident to the Debt, as

required.

7. Printing. Coordinate all work incident to printing of the offering documents and other documents required

by Issuer.

8. Closing. Provide the Issuer a post sale/closing booklet or update for the Debt and other outstanding debt, as

needed.

SECTION 11
OTHER AVAILABLE SERVICES

In addition to the services set forth and described in Section I herein above, SPFI agrees to make available
to the Issuer the following services, when so requested by the Issuer and subject to the agreement by Issuer and SPFI
regarding the compensation, if any, to be paid for such services, it being understood and agreed that the services set
forth in this Section II may require further agreement as to the compensation to be received by SPFI for such

services:

1. Call Defeasance and Refunding. Evaluate and advise on exercising any call defeasance and/or refunding of
any outstanding Debt.

2. Capital Program Modeling. Evaluate and advise on the development of any capital improvements

programs.

SECTION 111
CONTINVING DISCLOSURE

It is understood and agreed that the Issuer, in connection with the sale and delivery of Debt, will be
required to comply with certain continuing disclosure undertakings, including preparation and submission of annual
reports (the “annual reports™) and reporting of certain specified material events (the “material events”) pursuant
written undertakings of the Issuer and in accordance with the provisions of Securities and Exchange Commission
Rule 15¢2-12, as amended (the “Rule). SPFI shall provide continuing disclosure services on the terms and

conditions, for the time period and for the compensation set forth herein,
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1. This Agreement shall apply to all Debt delivered subsequent to the effective date of the continuing
disclosure undertakings of Issuer and as specified in the Rule, to the extent that any particular issue of Debt

does not qualify for exceptions to the continuing disclosure requirements of the Rule.

2. SPFI agrees to perform annual reporting and material event notification duties required by the undertakings

of Issuer and the Rule.

3. The fees of SPFI for providing the foregoing continuing disclosure services shall be negotiated annually
(ot to exceed $1,000 per similarly-secured type of Debt). The fees of SPFI for providing material event

notification services shall be negotiated separately at the time such notifications may be required.

SECTION IV
TERM OF AGREEMENT

This Agreement shall become effective as of the date executed by the Issuer as set forth on the signature
page hereof and, unless terminated by either party pursuant to Section 1V of this Apgreement, shall remain in effect
thereafter for a period of three (3) years from such date. Unless SPFI or Issuer shall notify the other party in writing
at least thirty (30) days in advance of the applicable anniversary date that this Agreement will not be renewed, this
Agreement will automatically renew on the third anniversary of the date hereof for an additional one (1) year period
and thereafter will automatically renew on each anniversary date for successive one (1} year periods under the same

terms as the initial 3 year period.

SECTION V
TERMINATION

This Agreement may be terminated with or without cause by the Issuer or SPFI upon the giving of at least
thirty (30) days’ prior written notice to the other party of its intention to terminate. In the event of such termination,
it is understood and agreed that only the amounts due SPFI for services provided and expenses incurred to the date

of termination will be due and payable. No penalty will be assessed for termination of this Agreement.

SECTION VI
COMPENSATION AND EXPENSE REIMBURSEMENT

The fees due to SPFI for the services set forth and described in Section I of this Agreement with respect to
each issuance of Debt during the term of this Agreement shall be calculated in accordance with the schedule set
forth on Appendix A attached hereto. Unless specifically provided otherwise on Appendix A or in a separate written
agreement between Issuer and SPFI, such fees, together with any other fees as may have been mutually agreed upon
and all expenses for which SPFI is entitled to reimbursement, shall become due and payable concurrently with the

delivery of the Debt to the purchaser.
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SECTION VII
MISCELLANEQUS

1. Choice of Law. This Agreement shall be construed and given effect in accordance with the laws of the
State of Texas. Proper venue for any legal action arising out of this Agreement shall be Travis County,

Texas.

2. Binding Effect: Assignment. This Agreement shall be binding upon and inure to the benefit of the Issuer
and SPFI, their respective heirs, executors, personal representatives, successors and assigns; provided
however, neither party hereto may assign or transfer any of its rights or obligations hereunder withoul the

prior written consent of the other party.

3. Entire Agreement. This instrument contains the entire agreement between the parties relating to the rights
herein granted and obligations herein assumed. Any oral or written representations or modifications
conceming this Agreement shall be of no force or effect except for a subsequent medification in writing
signed by all parties hereto.

Specialized Public Finance, Inc.

By:

Managing Director

By:

Managing Director

HAYS COUNTY, TEXAS
By:
Title:
Date:
ATTEST:
Title
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APPENDIX A

Fee Schedule:

Base Fee - Any Issue $ 3,000

Plus $10.00 per $1,000 up to ¥ 250,000 or a totat of § 5,500 for$ 250,000 Bonds
Plus $ 7.00 per $1,000 next % 250,000 oratotal of $ 7,250 for$ 500,000 Bonds
Plus § 5.00 per $1,000 next $ 500,000 or a total of $ 9,750 for$ 1,000,000 Bonds
Plus § 2.50 per $1,000 next $ 1,500,000 oratotal of § 13,500 for§ 2,500,000 Bonds
Plus § 2.25 per $1,000 next 5 2,500,000 oratotalof § 19,125 for$ 5,000,000 Bonds
Plus $ 1.60 per $1,000 next $ 5,000,000 cratotalot$ 27,125 for § 10,000,000 Bonds
Plus § 1.15 per $1,000 next 5 5,000,000 oratotalof § 32,875 for $ 15,000,000 Bonds
Plus $ 1.0 per $1,000 next % 5,000,000 oratotalof§ 37,875 for $ 20,000,000 Bonds
Plus § 0.50 per $1,000 over $ 20,000,000

The above charges shall be multiplied by 1.25 times for the completion of an application to a federal or state government agency
or for the issuance of revenue bonds or refunding bonds, reflecting the additional services required.

The charges for ancillary services, including computer structuring and official statement printing, shall be levied only for those
services which are reasonably necessary in completing the transaction and which are reasonable in amount, unless such charges
were incurred at the specified direction of the Issuer.

The payment of charges for financial advisory services in Section I of the foregoing Agreement shall be contingent upon the
delivery of bonds and shall be due at the time that bonds are delivered. The payment of charges for services described in Section
11 of the foregoing Agreement shalf be due and payable in accordance with the mutual agreement therefor between SPFI and
Issuer.

The Issuer shall be responsible for the following expenses, if and when applicable:
Bond counsel

Bond ratings

Computer structuring

Continuing Disclosure, as per Section 111

Credit enhancement

Verification agent

Official statement preparation

Official statement printing

Paying agent/registrar/trustee

Travel related expenses related to ratings or credit enhancement, with prior approval
Underwriter and underwriters’ counsel

Delivery, copy, conference call charges and other miscellaneous charges

The payment of reimbursable expenses that SPFI has assumed on behalf of the Issuer shall NOT be contingent upon the delivery

of bonds and shall be due at the time that services are rendered and payable upon receipt of an invoice therefor submitted by
SPF]
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge and
Special Counsel Mark Kennedy to negotiate and execute a contract with Halff &
Associates for surveying and engineering services for design of McGregor Lane
(CR187) crossing of Barton Creek.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: $133,000.00 total; approx. half of amount to be spent in FY2009

LINE ITEM NUMBER OF FUNDS REQUIRED: 438-5448

REQUESTED BY: Borcherding

SPONSORED BY: Ford

SUMMARY:  See Attachment A: Proposed Scope of Services and Proposed Fee Summary;
Attachment B: Items not included in Proposal, including Holt Engineering’s cost estimate for

Geotechnical Investigation.

In September 2006, Halff and Associates completed the following reports on this project:
¢ Cultural Resource Survey

* Hydraulic Analysis

* Delineation Report for Waters of the United States

* Environmental Survey Report

It is our desire to continue the professional relationship with Halff and Associates on this project

and enter design phase.
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ATTACHMENT “A”

PROPOSED SCOPE OF SERVICES
for
McGREGOR LANE CULVERT IMPROVEMENTS
HAYS COUNTY, TEXAS

PURPOSE

The purpose of this Proposed Scope of Services is to delineate the professional
services that Halff Associates, inc. (Engineer) and its Sub-consultants will provide to
Hays County (County) for the development of Preliminary Design documents, PS&E
documents, and other related or associated services outlined in this aocumeat for the
McGregor Lane (CR 187) Culvert Improvements.

PROJECT DESCRIPTION

The project includes design of McGregor Lane/County Road 1B7 crossing over
Barton Creek in Hays County, Texas. The project also includes the transitions (o CR
187 at the south and CR 187 and Martin Road at the north side of the creek. The
project limits begin on McGregor Lane approximately 500 linear feet south of the
Barton Creek crossing, and continues north approximately 500 linear feet past the
intersection of McGregor l.ane and Martin Roud, for a total roadway length of
approximately 1,000 feet. The project will be developed undex the following Tasks:

Task T: Schematic Alignment Selection

Task 2: Complete Preliminary Design (50% design)

Task 3: Develop Plans/Specifications and Estunates (PS&E) (90% design)
Task 4:  Final Plans, Specifications and Estimates (100% design)

Task 5: Coonstruction Administration

TASK 1: SCHEMATIC ALIGNMENT SELLCTION

1.1 Schematic Alignment Selection

Halff Associates, Inc. will meet with Hays County stafl to select an al:gnmem based on
the alternatives evaluated in the Preliminary Study for the Proposed Culvert Replacement
at McGregor Lane. Halff will provide alternatives and preliminary opinion of
construction costs from the study as needed to select an alternative.

: ss=s HALFF
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TASK 2: COMPLETE PRELIMINARY DESIGN (30% Design)

Task 2 will begin after a roadway glternative is selected by the County from Task 1.

2.1  Utllity Coordination

Eagineer will identify conflicts between existing utilitics in the project area and new
facilities associated with the proposed project. The wtility companies will be responsible for
preparing design solutions for their affected wtilitizs.  Utility coordination will be
coordinated through Hays County or directly with the ulility companies. This task will
include the following activities:

1. Each utility company will be contacted for plans showing the location of their
existing and planned facilities.

2. Provide developed utility plans (hard copy and electronic) 10 utility companies at 50
and 90 percent compiete stage, snd at the final plan stage (100%) showing proposed
improvements with all conflicts clearly sdenmificd.

3. Formally request solutions to mitigate the impacts to their facilities.
4. Coordinate with utility companies and obtain ulifity relocation designs and proposed
relocation dates.
Deliverables:
a. S50%, 90% and 100% plans to each wtility (one 1™ x 177 copy each)

b.  Telephone notes and/or meeting minutes from discussions with utility
companies and agencics (onc copy sach).

c.  Copy of utility companies notification [etters,

2.2  Surveying Services

Surveying services on the McQregor Lane Culvert Impzovement project shall consist of
various services related to the design of approxamately 1,000 linear feet of roadway
construction and the replacemen® of the existing culverts situated in Hays County, Texas.

[. Project Survey

1. Primary Conirol: Existing control established wnder the preliminary study
phase will be utilized for additional survey requirements.

2. Land Surveying Services:

a.  Design Surveys: Based upon the finat centerline alignment, Surveyor will
pecform & design survey of additional topographic features to incorporate
into the existing survey. Features will include:

i. Additiona) areas to be determined by the engineer.

il. Surveyor will contact “One Call System” for the utility owners to
mark their facilities in the project atea. These markings will be

3 52 HALFF
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located in the design survey fow use by the project designer. A recovd
of contacts with the utility ovaners will be kept and passed on to the
project designer. All visibic and abservable utilities will be located
within the ROW.

iii. Locate soil borings and core holes if they are present at the time of the
survey.
Deliverables:

a. 2D and a 3D file will be included. The 3D file will contain the DTM and TIN
files. These files will be delivered on a CD in Microstation electronic format.

b. An ASCH file containing coordinates, clevation and description of each point
will be included.
2.3  Geotechnical Engineering & Coordination

Sce Attachment “C” for detailed scope of services from Holt Eagineering, Inc. In
addition, Halff Associates will pravide coordinaticn aceded with the Geotechnical
Engineer for design and preparation ot the construction documents,

2.4  Preliminary Design

This work product will require the development of preliminary design including
preliminary roadway plan und profile, culvert replacement, channel plan and profile, and
associated utility relocations. The design of the rondway will be in compliance with
Hays County design criteria.

1. Prepare preliminary roadway plan and profile sheets 1o 50%.

2. Prepare preliminary drainage plans per Hays County Criteria Manual or as approved
by the County.

3. Prepare preliminary traffic control and consirtction phasing plan.
4. Preparc prehiminary estimate of probable construction cost.
a. Determine necessary easement and ROW reguirements.

25  Review Comments Resolution and Notice To Proceed

A “notice to proceed” 10 sturt the next phase of the project will be ucquired signalizing
that Halff addressed all review comments and provided technical memorandum
indication of how each comment was resolved.

TASK 2 Deliverahles:
a.  Updated opinion of construction cost:
b. 50% complete plans.

"" E82 HALFF
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':;Ag:{s 3: DEVELOP PLANS/SPECIFICATIONS AND ESTIMATES (PS&E) (90
ign)

Verify that all comments from Task 2 have been resolved and incorporate into the plan
- documents as appropriate.

3.1 Document Development

1. Plan and profile sheets will be furthier developed including features such as roadway
alignment, pavement widths, pavement and subgiade depths, normal cross-slope,
super elevation, clear zone, side slopes, right-of-way, retaining walls (if needed),
culvert tayout, channel plan and profile, and erosion {channel stabilization) details.

2. Final drainage plans will be prepared per Hays County's requirements.
3. Signing And Pavement Marking Plun

a. Existng signing will be moved to temporary locations during construction and
reset to new locations as part of the construction. New sigas will be placed as
requited. Speed limit sign: and their locations are to be determined by others.
Signing quantities will be prepared at the 90% submittal.

b. Pavement markings will be designed in accordisnce with the Texas Manual on
Uniform Tratfic Control Devices and the Texas Departtient of Transportation
Standard Details. Pavement markings will be shown for the entire length of the
project on lavout sheets. Pavement marking quantity list will be prepared for the

- 90% submitial.

4. Traffic Control and Construction Phasing Plan

a. Traffic conirol plans will be prepared showing construction phasing to
maintain tratfic through the project. Typical cross sections showing staging
methods will be shown on the drawings. Traffic control details showing
special barier locations, signing, and stage surfacing will be prepared.
Construction staging plans delineating areas under tratfic, under construction,
under construction and traffic. and roadway oblitevation will be prepared.

5. Quantity Summary Sheet

Engineer will prepire one quantity summary shoet listing the quantities deteemined for
this project in table form. The table will fist the bid code, estimated quantities, and pay
unit.

6. Structural design plans will be prepared foc any box culverts, retaining walls and/or
splitter boxes should thzy be requived. It iv anticipated that box culverts, retaining
walls and splitter boxes will utilize standard TxDCT detail sheets,

7. A project manual with Countv’s boilerplate will be prepared incloding the bid
proposal and specifications for the project constniction using County’s format.

f’ 552 HALFF
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8. A detailed quuntity takeoff will be perforined for a veit price bid. An engineer's
estimate of the probabte construciion cost will te provided based on the quantity
tukeoff.

9. Upon completion of the design drawiigs, Engineer will submit the plans,
specifications and engineering cost estimate ¢ County for review.

10. A Stormwater Polluticn Prevention (SWPP) Plan will be prepared (if necessary) to
comply with Texas Commission on Envirommental Quality (TCEQ) regulations in
accordance with Texas Pollution Discharge Elimination System (TPDES) Permit No.
TXR150000. The contractor will be mesponsitle for constructing, administering, and
maintaining the SWP3, as well as fulfilling all permic obligations under TCEQ.
Engineer will prepare the Nolices of Intemt (NOis) and the necessary maintenance
record forms. County and Comiactor will be required 1o sign the NOI forms and
maintain the SWPP Plan.

11. The proposed project is likely to have aa affece on United States Jurisdictional
Waters. An analysis of the linenr feet of streamy channel and acres of wetlands
potentially affected would be required under Secuon 401 of the Clean Water Act, and
the need for Best Management Practices anid General Construction Permit will be
assessed and coordinated with the TCEQ.

12. The proposed project qualifies for the US Army Corps of Engineers (USACE)
Nationwide Permit (NWP) 14 for linear transporsaton projects. NWP 14 requires
preconstruction not:fication (PCN) which includes a mitiganen plan which will be
provided by Hulff Associates.

13. Landscapc Plans
Designs of landscape teatures are not includad in this scope.

14. Bridge Design Plans

Design of a bridge structare ts nct included in this scope.

3.2  Boundary Survey Services

1. This fee proposul includes the cost of prepring the parcel plats and field ootes, to
acquire right-of-way trom a total of rwe (2) parcels, and four (4) permanent
construction easements on adjacent propertivs. These will also be signed and sealed
by a Texas Regisizred Professional Land Surveyor.  Surveyor will also locate
sufficient boundory information in order to mect mininun requirements pev the
Texas Board of Professional Land Surveying tor casements.

2. Aan Abstract of Title researcn is vequired and will research the chain of title and any
easements recorded during the last 25 years  This effort is included as part of the
survey cost.

: siz HALFF
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3.3  Review Comments Resolution and Notice Te Proceed
A “notice to proceed™ 1o stiit the next phase of the project will be acquired signaliziog

that Halff addressed all review comments and provided a technical memorandum

indicating how each comment was resclved.

TASK 3 Deliverables:
a. 90% Complete PS&E.
b. Environmental Permits.

Signed and scaled original of easement documents on letter size paper along
with a Right-of-Way map. A digitai copy i Microstation format will also be
provided.

d. Finalized Geotechoical Engineering Report.

TASK 4: FINAL PLANS, SPECIFICATIONS, AND ESTIMATES (100% Design)

Verify that all comments from Task 3 have been resolved and incorporate into the plan
documents as appropriate.

4.1 Finalize Plans and Estimates

After incorporating Connty’s comments, finalue PS&E (signed and sealed) for
construction.

TASK 4 Deliverables:

100% Complete PS&E

Final Updated Opinion of Costs
Project Manuat

Electronic copy of Survey, PS&E, elc.
Project Completion Memorandum

™o 8 0 o e

Copy of Pruject File

? 55 HALFF

19



11/10/2088 16:53 [=]2]%]al5 415} PAGE BB

TASK §: CONSTRUCTION ADMINISTRATION

5.1  Bld Phase

1. Engincer will provide ass:stance. o the County in responding to questions from
contractors and prepare contract addends as necessary.

2. Engineer will provide a tabudation and evaluation of bids received from
contractors.

3. Engineer will provide the County with a written recommendation as to the
“lowes! responsivi: biddee”.

52  Construction Support Services

1. Auend the pre-construction meeting with the County and Contractor as well as
site meetings for construction, (Onc coasvitan: representative will attend up to 6
meetings at 4 hours per meeung. Preparation and follow up for each site visit is
included for 2 hours per meeting).

2. Review and upprove all shup drawing submistals,
Respond 10 all design clarifications and review addiiional field observations as
necessary.
TASK 5 Deliverables:
a. Provide telenhone conversation logs and meeting ninulcs.
b. Provide correspondence with County and contractors.
c. Provide addenda suppont diia.
d. Provide written reconimendution of “lowesi respopsive bidder”
Provide site visit reports.

f. Perform Final Walk-through and Pusch List

' g== HALFF
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HI.

The fees for Rems 1, IL 11K, TV, and V., established abowve,

PROPOSED FEE SUMMARY

for

McGREGOR LANE CULVERT IMPROVEMENTS

HAYS COUNTY, TEXAS

Task 1 - Schematic Alignment Selection
Task 2 - Preliminary Design (509%)

2.1 Utility Courdination

2.2 Surveying Services

2.3 Geotechnical Engineering & Coordination
24 Preliminary Design

Subtotal Task 2

Task 3 - Plans, Specs & Estimates 0%)

3.1 Plar Development
3.2 Boundary Survey

Subtotal Task 3
Task 4 - Final Plans, Specs & Estimates (100%)
Task § - Construction Administration

5.1 Bid Phase
5.2 Construction Support Services

Subtotal Task 5

TOTAL FEE

$4,000.00

$3,000.00
$5,000.00
$9,000.00
$30,000.00

$47,000.00

$38,000.00
$21.000.00

$59,000.00
$10,000.00

$3,000.00
$10,000.00

$13,000.00

133,000.00

PAGE a9

shall be considered lump sum

fees unless otherwise noted. OQur services will be nvoiced monthly based on the

percentage of work completed. Costs incurred wi
progress of this project and the fee

Hays County.

9
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ATTACHMENT “B”
(Items not included in this proposal.)

Quality control and materind testing services during construction
Gas, telephone, cable and/or electric design -
Filing fees, permit fees

Traffic enginocring report or studies
Construction staking

- IR I RN}

Review of Engincers certificates. The Design Professional shall not be required to
execute any docurments subsaquen: 10 the sigaiag of this Agreement that jn any way
might, in the solc judgment of the Design Professional, increase the Design
Professional’s risk or the availabitity of cost of his or her professional or general
liability insurance

-

7. Negotiations with adjacent property owners
8. Public Involvement other than what is noted n this scope

m 5 HALFF
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Attachment “C»

GROTECEWICAL ERQINEERING
DRILLING & BANPLIBG
POUNDATION DESIGM

CONSTRUCTION INSPECTION
LABORATONY TESTING
MATERIALS TESTING

S ek '
ENGINEERING, INC,

10 March 2008

Halff & Associates, Inc.
1421 Wells Branch Parkway, Saite 104
Austin, Texas 78660

Attn:  Mr. Shawn Bertram

Re:  Proposed Pavement Rehabilitation and Box Culvert
Hays County Road 187 (McCiregor Lane)
Hays, Texas

Dear Shawn,

As per your request, we are providing a cost estimate for a Ccoteshnical Investigation at the above referenced
site. It is our understanding due to flooding approximately 1,000 |.f. of roadway will be raised and box culverts
will be installed. The purpose of the investigation is to determine subyurface soil conditions at the site and obtain
samples for laboratory testing in order to provide pavement design recommendations for the roadway and
foundation design for the proposed box culverts.

We plan to investigate the site by driling, logging, and sanpling feur soil boxings to depths of 6 feet to 25 feet
each. Laboratory testing will be performed on selected samples and data obtained will be used to formulate
foundation and pavement design recommendanons. The cosi for the above work will range from $8,000.00 to
$8,600.00. Attached is a break down ot the above costs. [F these costs ure satisfactory, please sign below and
vetum a copy to us for our files.

We appreciate the opportunity to effer our services. (Fwe can answer any questions conceming the above, please
do not hesitate to call.

Sincerely,

0\

Linda D. Holt, P.E.

Principal Baginoor
Aut.horized By o T Date
Printed Name/Titlc
et S TaE S e 2230 Barton Nkyway o Austin, Pevas o 704« Pr, (S12) 44708066 - Fax (5)2) 4470052 BRI

155



11/1@/2888 16:53 a4 la]a12]7]7] PAGE 12

GEOTECHNICAL INVESTIGATION L
FOR .

FROPOSED PAVEMENT REHABILITATION
HAYS COUNTY ROAD 187
HAYR, TEXAS

COST ESTIMATE:
I Rig Mobihzation ... ..o G B 45000

2. Drilling, Logging, and Continucus Samgpling:
Culvert Borings:
2 Borings @ 25 FCL/Ea;, SO LF. @ $27 00/Ft v 1350.00
Strect Borings:
2 Borings @ 6 FL/Ea: @ SIS0UES . e, 230.00

3. SupportyWarer Truck: 2 Days @) $133.00/ay .o e 270.00

4, Boring Layout & Locate Utilines:
3 Trips @ 3 Hrs/Trip; P Mrs @ S50 o e, 585.00

5. Traffic Control- Signs, Coaes Flaggers, €., 2,506.00
6.  Plug Boie Holes & Dispesai of Cuttings- 62 L F. @ $4.50/Ft...... 279.00

7 Laboratory Testing:
8 Moisture Conteats @ $15.00/Ba. ... . 120.00

8 Atterberg Limits @ $75.00VEa. . » 600.00
8 Unconfined Caomprassicn Tests Q &4 5 0():[‘.1 ............................ 360.00
8 Minus 200 Sieves @€ $30.00EA, ... o e 240.00

4 Unit Weghts ¢ $25 00°La, e yae s s asa oo agpp aa s lgn e e e s e 100.00
Su m-:m] e eeeminreeenes $1,420.00

8. Engineering Report with Foundation and Poavement Desygn
ReCOMMICRUIAMIONS oo oo er e et iiraes saeeieseaneerees 1,500.00

TOTAL ESTIMATED COST ..o § - 8,584.00

M, q h:!i i I i : . . P ESs aaaan]
H e’ i ';===-‘E:‘= 200 Tortn $iwwy o Aud o, Terar - TET0L I (312) 448166 - (512) 4470852
sncuEtmG, sec. I
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to accept a grant
award from the Bureau of Justice Assistance (BJA) for Bulletproof Vests in the amount of
$22,597.50.

CHECK ONE: CONSENT X ACTION U EXECUTIVE SESSION

] WORKSHOP (] PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: $22,597.50 - 50%

LINE ITEM NUMBER OF FUNDS REQUIRED: 01-381-2701

REQUESTED BY: Hauff

SPONSORED BY:

SUMMARY: Grant and matching funds will be used to purchase bulletproof vests for county
deputies, constables and other law enforcement officers. Bulletproof vests have to be replaced
every 5 years and each is custom fitted to the person. Total cost for the project is $45,195.00.
Funding is available for 50% reimbursement of the vests purchased through September 30;2910.

The grant application to the BJA, U.S. Department of Justice was approved by the
Commissioners Court on April 15, 2008.

No contract is attached, as acceptance is done electronically. Award notice and summary of

award funding is included.
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DESCRIPTION OF Item: Authorize the County Judge to accept a grant award from the Bureau of Justice
Assistance (BJA) for Bulletproof Vests in the amount of $22,597.50.

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $22,597.50  01-381-2701
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS:In order to purchase all of the vests in this year we will need to budget an additional
$9,419.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Magaret Buentello

From: owner-bvp-list@oijp.usdoj.gov on behalf of BVP [bvp@usdoj.gov]
Sent: Wednesday, October 29, 2008 7:36 AM

To: BVP-iist

Subject: Bulietproof Vest Partnership FY 2008 Awards

The Bureau of Justice Assistance (BJA) is pleased to inform you that your agency
will receive an award under the Fiscal Year (FY) 2008 Bulletproof Vest Partnership
(BVP) solicitation. These funds have been posted to your account in the BVP
system. For questions regarding the BVP Program or your award, please do not
hesitate to contact the BVP Heip Desk at vests@oip.gov.

A complete list of FY 2008 BVP awards is available at:
hitn://www.ojp.usdoj.govihvpbasi/

The FY 2008 award funds may be used for National Institute of Justice (NIJ) compliant
armored vests which were ordered on or after April 1, 2008. The deadline to request
payments trom the FY 2008 award funds is September 30, 2010, or until all available 2008
awards funds have been requested.

)

Thank You.
BVP Program Support Team

Eileen M. Garry

Deputy Director

Bureau of Justice Assistance
U.S. Department of Justice

Darius LoCicero

Division Chief, Special Projects
Bureau of Justice Assistance
U.S. Department of Justice

Joseph Husted

Payments Program Analyst
Bureau of Justice Assistance
U.8. Department of Justice
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AppHAULE LTl ray

Section Status > Current Status > Application Details - picr’:’:__‘ fel/1321
Application Profile
Jurisciction's Vest Replacement Cycle: S Years
Unspent BVP Funds Obligated for Vest Purchases: $0.00
Emergency Replacemant Needs: 0
i Application Details
NIJ# Quantity  Unit Price Extended Cost Tax Shipping and Handling Total Cc
SEQ12 69 $655.00 $45,‘195.00' $0.00 $45,1¢
Grand Totals 69 $45,195.00 $0.00 $45,18
Award Summary for FY2008 Regular Fund
Funds Type Eligible Award Date Approved Status
Armount
Regular Fund $45,195.00 $22,597.50 10/28/08 Approved By BvP

Grand Totals: $45,195.00 $22,597.50

Return
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Agenda Itemm Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to
execute an Interlocal Cooperation Agreement with the City of San Marcos to facilitate
the expenditure of Texas Parks and Wildlife grant funds on the San Marcos Springs
Conservation Park.

CHECK ONE: L] CONSENT XlAacTION ] EXECUTIVE SESSION

] WORKSHOP (0 PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Hauff

SPONSORED BY: Sumter

SUMMARY: In May of 2005, the County executed a Memorandum of Understanding with the
City of San Marcos and Texas State University to cooperatively work to raise funds to acquire
251 acres of land for the protection and enhancement of Spring Lake and the San Marcos River.
On January 24, 2006 the Commissioners Court authorized an agreement with the City of San
Marcos and the Nature Conservancy relating to the acquisition of this land, now known as the
San Marcos Springs Conservation Park, by the City of San Marcos. The County agreed to both
provide and pursue funding for the project.

The County provided $700,000 from the first issuance of park bond funds and applied for a park
grant from the Texas Parks and Wildlife Department (authorized by Commissioners Court on
July 25, 2006) to secure additional funding. The grant, in the amount of $400,000, was awarded
to the County and accepted through Court action on April 17, 2007.

The Interlocal Cooperation Agreement will facilitate expenditure of the funds awarded to the
County for the acquisition/development on the property owned by the City of San Marcos, in
relation to the partnerships created and described above.
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INTERLOCAL COOPERATION AGREEMENT
BY AND BETWEEN HAYS COUNTY, TEXAS
AND THE CITY OF SAN MARCOS, TEXAS

(hereinafter "Hays County”), and THE CITY OF SAN MARCOS, TEXAS, a political subdivision of the State
of Texas, acting by and through its City Council (hereinafter “City of San Marcos™.

WHEREAS, this Agreement is entered into pursuant to the Interlocal Cooperation Act, Chapter 791
of the Texas Government Code;

WHEREAS, on July 25, 2008, Hays County Commissioners' Court approved a resolution
authorizing the submission of an application to the Texas Parks and Wildlife Department for the purpose of
participating in the Land and Water Conservation Fund Grant Program ( hereinafter “LWCF Program”) for
the San Marcos Springs Conservation Park;

WHEREAS, San Marcos Springs is 251 Acres of natural lands just outside the City of San Marcos’
city limits within Hays County, and the San Marcos Springs Conservation Project (hereinafter “Project’) is a
plan to develop a significant protected area along the San Marcos River watershed;

WHEREAS, the Project includes 251 acres by purchased to develop San Marcos Springs
Conservation Park located north of the City of San Marces. The proposed development includes. Walk-
hike trail, nature trail, Xeriscape demonstration garden, benches, scenic overlook with interpretive map,
wildiife observation areas, night time outdoor classroom comprising benches set in a classroom setting,
trailhead, wetland viewing station with interpretive signs, kiosk with interpretive signs and program signage.
The Hays County parks and the Cify of San Marcos are working cooperatively to develop parkland through
| preserving the natural conditions along waterways of the area,

WHEREAS, Hays County and the City of San Marcos desire to enter into this Agreement for the
purpose of fulfilling and implementing the Project and to cooperate in the administration of the LWCF
Program as it will be beneficial to the citizens of both Hays County and the City of San Marcos.

...............................................................................

NOW THEREFORE, in consideration of the mutual covenants and considerations contained
herein, Hays County and the City of San Marcos promise and agree as follows:

I. PURPOSE AND DUTIES

Hays County and the City of San Marcos jointly agree to participate in the LWCF Program. To
facilitate the development of the Project, Hays County will serve as the Sponsor for the LWCF Program,
San Marcos Springs Conservation Park, Project Number 48-001069, and the City of San Marcos will be a
co-participant in the LWCF Program with Hays County. Hays County hereby certifies that it is the
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designated Sponsor for the receipt of the LWCF Program funds and will execute all documents required
pursuant to the LWCF Program in order to receive said funds on behalf of both parties. The City of San
Marcos hereby certifies that it approves the appointment of Hays County as the designated Sponsor and it
consents to Hays County executing the requisite documents necessary to receive said LWCF Program
funds on behalf of both parties.

Hays County and the City of San Marcos agree that all funds received by Hays Counly in its
capacity as designated Sponsor shall be used toward, development of the Project as approved for use of
LWCF Program funds. The Cily of San Marcos agrees to submit all required documentation to Hays
County relating to is eligible and available Project reimbursement billings. Upon receipt of LWCF Program
funds, Hays County shall remit current funds to the City of San Marcos based upon these eligible and
available Project reimbursement billings.

Under the LWCF Program guidelines, certain conditions are in place to ensure the continued
operation and maintenance of fund-assisted sites, along with protection of the property for outdoor
recreation in perpetuity. With the execution of this Agreement, Hays County and the City of San Marcos
agree to comply with all terms and conditions of the LWCF Program, specifically those guidelines and
conditions as set forth in the General Provisions, attached hereto and incorporated herein as Exhibit “A."

Hays Counly and the City of San Marcos agree that all properties acquired, developed, and
improved with federal LWCF Program assistance will be operated for public outdoor recreation purposes in
compiiance with the provisions of the Land and Water Conservation Fund Act of 1965, 16 U.S.C. §§ 460/4
through 460F11.

Il. PROJECT ACTION PLAN

To ensure compliance of both parties with the LWCF Program, Hays County and the City of San
Marcos have implemented a Praject Action Plan, attached hereto and incorporated herein as Exhibit “B,”
which sets forth Project activities and time frames for completion of each activity. Hays County, as
designated Sponsor, will supervise said Project Action Plan. The City of San Marcos agrees to timely
submit to Hays County the required documentation according to said Project Action Plan.

ll. GENERAL PROVISIONS

This Agreement contains the entire agreement of the parties and supersedes any and all other
agreement or understanding, oral or written, whether previous to the execution hereof or contemporaneous
herewith, regarding the specific matters contained herein.

Hays County and the City of San Marcos may amend this Agreement at any time provided that
such amendments make specific reference to this Agreement and are executed in writing and signed by a
duly authorized representative of both counties. Hays County and the City of San Marcos may, in its
discretion, amend this Agreement to conform with federal, state, and local govemmental guidelines,
policies and procedures as deemed necessary.

This Agreement shall be governed by, construed and enforced in accordance with the laws of the
State of Texas and the laws, rules and regulations of Hays County, Texas.
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This Agreement shall commence on the date following approval by the Commissioners Court of
Hays County and the City Councit of the City of San Marcos, and shall automatically renew annually until
completion of the Project. Both Hays County and the City of San Marcos have absolute authority to
terminate this agreement at any time with thirty {30) days_ notice to the other.

EXECUTED on the day of , 2008 by the Commissioners Court of
Hays County, Texas.

The Honorable Elizabeth ‘Liz’ Sumter

County Judge
Aftest:
Date:
Linda C. Fritsche, Hays County Clerk
EXECUTED on the day of , 2008 by the City Council of the City of

San Marcos, Texas.

The Honorable Susan Narvaiz
Mayor
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EXHIBIT A
LOCAL PARK GRANT PROGRAM
LAND AND WATER CONSERVATION FUND
GENERAL PROVISIONS

Revised February 2008
Definitions

The tem "Department” as used herein means the Texas Parks & Wildife Department or any representative delegated
autharity to act on behalf of the Department.

The term *Project” as used herein means a single project which is the subject of this project agreement.
The term “Sporsor” as used herein means the poliical subdivision which is party to the project agreement.
The term "LPGP" as used herein means the Local Park Grant Program.

The team “LWCF” as used herein means the Land and Water Conservation Fund.

The term *Manual® as used herein means the Local Park Grant Programs Manual.

Continuing Assurances

The parties to the project agreement specifically recognize that receipt of program assistance creates an obligation to
rmaintain the property described in the projecl agreement consistent with the Manual, and the Idlowmg requirements:

of lhag ggreemg n! § bggg acgulm or develnm with pmg ramassnstance, and that & shall not be conveneg to other than
public recreation use but shall be maintained in public recreation in perpetuity, or for the temn of the lease in the case of
leased property.

The sponsor agrees that the benefit to be derived by the State of Texas from the full compliance by the sponsor with the
tems of this agreement is the preservation, protection, and the net increase in the quality of public recreation facilities and
resources which are available to the people of the State, and such benefit exceeds to an immeasurable and
unascertainable extent the amount of money fumished by the State by way of assistance under the temms of this agreement.

The sponsor agrees that the property and facilities described in the project agreement shall be operated and maintained as
prescribed by the Retertion, Operation & Maintenance Respornsibilities guidefines of the Manual,

The sgorsgr aqrees that a permanent mgm shall be kept and ﬂangble for public ingpegtion to the eﬂﬂ! al the property
d he he proje e : 2 cema

ired or devel with ramassnsanceandh nn N edo hrhn r r |onuse

Nondiscrimination
The sponsor shall comply with Title V1 of the Civl Righls Act of 1964, which in part,

1. prohibits discriminatory employment practices resulling in unequal treatment of persons who are or should be
benefiting from the grant-aided facility,

2. prohibils discriminating against any person on the basis of residence.
Project Assurances
Applicable Circulars

The State shall comply with applicable regulations, policies, guidelines and requirements including State Uniform Grant angd
Contract Management Act of 1981 (Revised 2/22/90}, Federal Office of Management and Budget Circulars A-102 {Unifomn
administration reguirements for grants-in-aid to State and Local govemments), OMB A-87 {Cost principles applicable to
granis and contracts with State and Local govemments), and TRACS (Texas Review and Comment System) as they relale
to the application, acceptance and use of State funds for grant assisted projects.
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TEXAS RECREATION & PARKS ACCOUNT
LAND AND WATER CONSERVATION FUND - GENERAL PROVISIONS-Continued

It s the responsibility of the grant sporser to have a Single Audit done annually according fo the Texas Single Audit Circular
for state funded projects and according lo OMB Circular A-133 for federally funded projects. A copy of this audit must be
fumished to the Departmeni when completed.

Project Application

1.

The applicalion for state assistance bearing the same project name as the agreement and associated documents is by
this reference made a part of the agreement,

The sponsor possesses legal authority to apply for the grant and to finance and construct the proposed facilities. A
resolution or similar action has been duly adopted or passed authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person identified as the official
representative of the sponsor to act in connection with the application and to provide such additional information as
may be required,

The sponsor has the ability and Intention to finance the non-State share of the costs for the project. Sufficient funds wil
be available to assure effective operation and maintenance of the facilities acquired or developed by the project.

Project Execution

1.

9.

The project periad shall begin wih the date of approval by the Parks and Widlife Commission and shall terminale at the
end of the stated or amended project period urfess the project is completed or terminated sooner, in which event the
pivject period shall end on the date of completion or temination.

The sponsor wil cause work on the project to be commenced within a reasonable time after receipt of notification that
funds have been approved and assure that the project will be prosecuted lo completion with reasonable diligence.

The sponsor will raquire the facllity to be designed to comply with the minimum requirements for accessibility for the
handicapped in conformance with the Texas Architectural Baniers Act (Article 9102 - Texas Civil Statutes), and the
Americans with Disabilities Act of 1880 (PL 101-336). The spansor will be responsible for conducting inspections to
ensure compliance with these specifications by the contractor.

The sponsor shall secure completion of the work in accordance with approved construction plans and specifications,
and shall secure compliance with dl Federal, State, and local laws and regulations.

In the event the project coverad by the project agreement cannot be completed in accordance with the plans and
specifications for the: project, the sporsor shall bring the project to the paint of recreational usefuness agreed upon by
the sponsor and the Department.

The sponsor will provide for and maintain competent and adequate architectural and engineering supewision ang
inspection al the construction site to ensure that the completed work conforms with the approved plans and
specifications.

The sponsor shall fumish quartedy progress status reports to the Department beginning with the date of Parks &
Wildlife Commission approval.

The sponsor wil comply with the provisions of: Executive order 11988, relating to evaluation of flood hazards;
Executive Order 11288, relating to the prevention, control, and abatement of waler pollution; Executive Order 11990,
relating to the protection of wetlands; and the Flood Disaster Protection Act of 1973 (P.L. 93-234) 87 Stat. 975.

The sponsor will assist the Depadment in its compliance with the Texas Antiquties Code {Revised 9//87) by

{a) consulting with the Texas Antiquities Committee on the conduct of investigations, as necessary, lo identiy properies

Iisted or eligible for listing as State Archeological Landmarks, and to nolify the Department of the existence of any
such properies, and by

(b} complying with al requirements established by the Depaitment to avoid or mitigate adverse effects upon such

properties.
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TEXAS RECREATION & PARKS A NT
LAND AND WATER CONSERVATION FUND - GENERAL PROVISIQONS-Continued

D. Construction

Canstruction by the sponsor shall meet the following requirements:

1.

Contracts  for  construction must be in  compliance with the Local Govemment Code
{bttp:/Mo2 tlc.state tx. usistatutes Ag.toc. htm) Chapter 252 (for municipalities), Chapter 262 {for counties), and Chapler
375 (for municipal Wity districts). Copies of all advertisements, bids and a copy of the contract shall be provided to the
Deparntmert.

2. The sponsor shall inform all bidders on conlracts for construction that program funds are being used lo assist in

construction.

3. Witten change orders shall be issued for all necessary changes in the facility being constructed. Such change orders

shall be submitted to the Department for review and, if approved, shall be made a part of the project file and should be
kept avadable for audit.

4. The sponsor shall incomorate, or cause to be incorparated, into all construction contracts the following provisions:

During the performance of this contract, the contractor agrees as follows:

(a) The contractor will not discriminate against any employee or applicant for employment because of race, religion
color, gender, or national origin. The contractor will take affimative action to ensure that applicants are employed,
and that emgloyees are treated during employment without regard to their race, religion, color, gender or nationat
origin.

(b} The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state
that all qualified appiicants wil receive consideration for employment without regard to race, religion, color, sex, or
national origin.

{c) The contractor will send to each labor union or representative of workers with which he has a collective bamgaining
agreement or other contract or understanding, a notice, o be provided by the agency contracting officer, advising
the labor union or worker's representative of the contracter's commitments under Section 202 of Execulive Order No.
11246, as amended {3 CFR 169 (1974), and shall post copies of notices in conspicuous places available to
employees and applicants for employment.

{d} The contractor will comply with all provisions of Executive Order No, 11248, s amended, and the nles, requlations,
and relevant orders of the Secretary of Labor.

{e} The contractor will fumish all information and reports required by Executive Order No. 11246, as amended, and by
the rules, regulations, and order of the Secretary of Labar, or pursuant therete, and will permit access to his books,
tecords, and accounts by the contracting agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rues, regulations, and orders.

(fi Inthe evert of the contractor's noncompliance with the non-discrimination clauses of this contract or with any of
such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and
the coniractor may be declared ineligible for further government contradts in accordance with procedures authorized
in Executive Order No. 11246, as amended, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246, as amended, or by rule, requlations, or order of the Secretary of Labor, or as
othenwise provided by law.

{a} The contractor will include the provisions of Paragraphs (1) through (7) in every subcontract o purchase order uniess
exempted by rules, regulations, or orders of the Secrelary of Labor issued pursuant to Seclion 204 of Executive
Order No. 11246, as amended, so that such provisions wil be binding upon each subcontractor or vendor. The
contract will take such action with respect to any subcontract or purchase onder as the contracting agency may direct
as means of enforcing such provisions, including sanciions for noncompliance: provided, however, that in the event
the contractor becomes involved in, or is threatened with, ligation with a subcontrator or vendor as a result of such
direction by the contracting agency, the contractor may request the United States to enter into such litigation to
protect the interests of the United States,
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TEXAS RECREATION & PARKS ACCOUNT
LAND AND WATER CONSERVATION FUND - GENERAL PROVISIONS-Continued

Conflict of Interests

1.

No official or employee of the State or local govemment who is authorized in his official capacity to negoiate, make,
accept, or approve, or {0 take part in such decisions regarding a contract or subcontract in connection with this project
shall have any financia or other personal interest in any such contract.

No person performing services for the State orlocal government in connection with this project shalt have a financial or
other personat interest olher than his employment or retention by the State or local government, in any contract or
subcontract in connection with this project. No officer or emplayee of such interest is openly disclosed upon the public
records of the State, and such officer, employee or person has not participated in the acquisition for or on behalf of the
Participant.

Project Costs
Project costs eligible for assistance shall be detemined upon the basis of the criteria set forth by the Manuai.
Project Administration

The sponsor shall promplly submit such reports and documentation as the Departiment may request.

Retention and Custodia Requirements for Records

1.

Financia records, supporing documents, statislical records, and all other reords pertinert to this grant shall be
retained for a period of three years after final payment; except the records shall be retained beyond the three-year
period if audit findings have not been reselved.

The retention period slarts from the date of the final expenditures report for the project.
Microfim copies are authorized in fieu of origina records.

The Deparment, State Comptroller of Public Accounts, State Auditors Office, or any of their duly authorized
representalives, shall have access to any books, documents, papers, and records of the sponsor which are pertinent to
a specfic project for the purpose of making audits, examinations, excerpts and transcripts.

Project Temmination

1.

The Department may temporarily suspend program assistance under the project pending corrective action by the
spansor or pending a decision to {eminate the grant by the Department.

The sponsor may unialerally terminate the project at any time prior to the first payment on the project. After the initial
payment, the project may be terminated, modified, or amended by the sponsor only by mutual agreement with the
Department.

The Department may teminate the project in whole, orin part, at any time before the date of completion, whenever it is
detemmined that the sponsor has falled to comply with the conditions of the grant. The Department will promptly notify
the sponsor in writing of the determination and the reasons for termination, together with the effective date. Payments
made to the sponsor or recoveries by the Department under projects temninated for cause shall be in accord with the
legal rights and liabilities of the parties.

The Department of sponsor may terminate grants in whole, or in part, at any time before the date of completion, when
both parties agree that the comtinuation of the project would not produce beneficial results commensurale with the
further expenditure of funds. The two parties shall agree upon the temination conditions, indluding the effective date
and, in the case of partial termination, the portions to be teminated. The sponsor shall not incur new obligations for
the terminated portion after the effective date, and shall cancel as many oufstanding obligations as possible. The
Department may alfow full credit to the sponsor for the State share of the non-cancelable obligations, property incured
by the sponsor, pending written receipt of the determination and the reasens for termination, together with the effective
date. Payments made to the sponsor or recoveries by the Department under projects temminated for cause shall be in
accord with the legal rights and liabilities of the parties.
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TEXAS RECREATION & PARKS ACCOUNT
LAND AND WATER CONSERVATION FUND - GENERAL PROVISIONS-Continued

5. Temination either for cause or for convenience requires that the project in question be brought to a state of
recreational usefulness agreed upon by the sponsor and the Department, or that all funds provided by the Department
be returned.

J.  Noncompliance

In the event that the sponsor does nol comply with provisions as set forth in the grant project agreement and the Manual
regarding both active project compliance and compliance at previously assisted grant siles, the following actions may be
taken:

1. The Department may withhold payment to the sponsor,
2. The Depatment may withhold action on pending projects propesed by the sponsor;

3. If the above actions do not achieve program compliance, the Depatment may involve the State Attomey General's
Office, pursuart to Section 24 of the Parks & Wildiife Code.
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EXHIBIT B

PROJECT ACTION PLAN

January 25, 2007: Approval of Funding by Texas Parks and Wildlife - 3 year contract
Through June 2007: County to hire Project Admiristration
Through December 2007: City to purchase property

County to hire Design Team for project
Through June 2008: City and County to cooperate in design of project
Through December 2008: Project Design Complete

Construction bid award and start of construction
Through June 2009: Construction of Park
January 2010: Project completion
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to accept donation of .81 acres of real
property from Randy Lawrence and to request special counsel to prepare the Deed.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: na

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: Ford

SUMMARY: See attached Plat and Description of property by Staudt Surveying. This property
encompasses land from fence/property line to center of roadway at a critical curve on Elder Hill
Road (CR170). We anticipate this land will be beneficial to County improvements to Elder Hill

Road in years ahead.
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Hays County CompussdanReyj hasurorm

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the Purchasing Department to
advertise a Request for Proposal for the Hays County Road Bond Program Project Manager.

CHECK ONE: CONSENT X ACTION EXECUTIVE SESSION
WORKSHOP PROCLAMATION PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Barton

SPONSORED BY: Barton

SUMMARY: Passage of the Hays County Road Bonds now requires that we quickly develop a
plan for implementing the work. The first step would be to select a Management Firm to oversee
and coordinate the road projects, other than the Pass Through Roads that are managed by Prime

Strategies, Inc.
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1608 S. Lamar Bivd.
Austin, Texas 78704
512.445.7074 Main
512.445.7064 Fax

Prime Strategies, Inc.

Memo

To: Commissioner Jeff Barton, Hays County
Theresa Schwartz, Hays County

From: Mike Weaver, Prime Strategies, Inc.

CC: Cindy Maiorka, Hays County

Date: 11/12/2008

Re: Road Bond Management — RFP

As requested, please find attached the final draft of the Request for Proposal for the Hays County Road
Bond Program for Commissioners Court consideration. If you have any questions, please contact me.
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9.

REQUEST FOR PROPOSALS FOR ROAD BOND PROGRAM

PROGRAM MANAGER

HAYS COUNTY

RFQ #2008-P

GENERAL CONDITIONS

. Hays County will be accepting sealed proposals for furnishing the services set forth in

this Request for Proposal.

Proposals received in the County Purchasing office after the submission deadline shall be
returned unopened and will be considered void and unacceptable. Hays County is not
responsible for lateness of mail, carrier, etc.

Proposals may be withdrawn at any time prior to the official opening. Alterations made
before opening time must be initialed by offer or guaranteeing authenticity.

The County is exempt; therefore tax must not be included in this offer.

The proposer agrees if this proposal is accepted, to furnish any and all items upon
which prices are offered, at the price(s) and upon the terms and conditions contained in
the specifications.

The County reserves the right to accept or reject in part or in whole any proposals
submitted, and to waive any technicalities in the best interest of the County. The County
further reserves the right to negotiate, discuss and/or interview those vendors considered
to be responsive.

Proposals will be received and publicly opened at the location, date and time stated
herein. Only the names of the proposers will be read at that time. Proposers, their
representatives, and interested persons may be present.

By submitting a proposal, the proposer certifies that he has fully read and understands the
“Request for Proposal” and has knowledge of the scope and quality of the services to be
furnished and intends to adhere to the provisions described herein.

The proposer shall furnish any additional information as Hays County may require.

10. Invoices shall be sent directly to the Hays County’s Auditor Office, 111 E. San Antonio

St., Suite 100, San Marcos, Texas 78666.
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1.

12.

13.

14.

15.

This proposal, when properly accepted by Hays County, shall constitute a contract
equally binding between the successful proposer and Hays County.

No oral statement of any person shall modify or otherwise change, or affect the terms,
conditions or specifications stated in the resulting contract.

Hays County does not discriminate on the basis of race, color, national origin, sex,
religion, age or disability in employment or the provisions of services.

Any interpretations, corrections or changes to this RFP will be made by addenda. Sole
issuing authority of addenda shall be vested in Hays County Purchasing Manager.
Addenda will be mailed to all that are known to have received a copy of this request for
proposal. Proposers shall acknowledge receipt of all addenda.

Proposals are due no later than 2:00 p.m., December 10, 2008 in the Hays County

Purchasing Office, to the attention of Cindy Maiorka, 111 E. San Antonio St., Suite 101,
San Marcos, Texas 78666.
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REQUEST FOR PROPOSALS FOR PASS ROAD BOND PROGRAM
PROGRAM MANAGER

Hays County, Texas
RFQ #2008-P09

Overview

Hays County successfully passed a Road Bond election on November 4, 2008. The Road
Bond Program included a number of roadway projects recommended by the Bond Advisory
Committee and Commissioners Court in addition to the County’s TxDOT Pass Through
Financing Program projects. The proposed projects include improvements to both State and
local roads. Activities under this contract would not include design and survey services by
the Prime Firm or any of their subcontractors. This proposal does not include the County’s
TxDOT Pass Through Financing Program projects. All work under this contract will be
performed on behalf of Hays County in accordance with all applicable County, State, and
TxDOT procedures and regulations.

The proposed work includes providing Program Management activities for the Hays County
Road Bond Program. These activities will include, but will not be limited to:

1.1dentify specific program activities and prepare bond program organizational and management
documents.

2.Meet with Commissioners and identify priority projects.

3.Develop updated cost estimates and implementation schedules for priority projects.

4.Work with the County financial advisor to determine the appropriate dollar amount for the first
bond issue including, as necessary, materials for the official statement and bond rating agencies.

5.Prepare Request for Qualifications (RFQ’s) for project consultants and other professional
services.

6.Request qualification statements from engineering firms for design services, and from other
service providers, as necessary.

7.Pre-qualify firms for review and consideration by the Commissioners Court for the road
improvement projects and related activities.

8.As appropriate, develop/manage a new public information website focusing on the overall
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bond program and Phase One (priority) improvement program.

9.Coordinate, produce, and implement public information strategies for the complete
transportation project and for each of the road construction components. This would include
items such as an overall identify for the county project (complete with county logo and graphic
treatments), creation of a full-project multi-media presentation, regular newsletters, targeted
project presentations, seminars, town meetings, trade show exhibits, school exhibits, library
exhibits, educational materials, website materials (updates, as well), maps, informational pieces
keyed to each road project, graphics and other exhibits, as needed.

10. Assist the County Auditor in developing the financial procedures, programs, and support
documents to manage and monitor the bond program.

11.Develop and/or modify standardized professional service and construction contracts for bond

program activities.

12.Coordinate County Commissioners and key construction management and construction
personnel appearances and presentations to elected officials, governmental bodies, Capital Area
Metropolitan Planning Organization (CAMPO), service organizations, chambers of commerce,
neighborhood groups, school groups, various citizen groups, church groups, etc.

13.Coordinate and schedule ground-breaking activities, milestone presentation announcements
and press conferences within the affected areas, or in a particular city or specific focus area.
This would include the design, scripting and production of materials and exhibits for the
individual meetings.

14.Serve as the media conduit, media clearinghouse and initial media contact for the county road
project. This task would serve the management team as well as each of the individual
contractors who are asked to be available for or to provide information to area, local or state
media. This is a service we can offer the engineers and contractors to make the best presentation
of their particular project, interface with the community or manage difficulty in the field.

15.Plan meetings, design programs and fully execute neighborhood notifications to the area, the
affected cities, etc. through personalized invitations, telephone contact or other means that would
insure proper notification to promote full citizen involvement.

16.Design, create, and erect all project signage for all of the county and state road projects in the
county.

17.Assist the Right-of-Way Acquisition agents, as necessary, in the coordination of acquisition

services and the timely acquisition of right-of-way for road bond projects and state highways.
This would include providing preliminary cost estimates and a priority acquisition schedule.

18.Coordinate and assist in Environmental Permitting and develop a comprehensive context

sensitive solution and mitigation program for County road bond projects. Coordinate
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environmental activities with design engineers, project permitting, route/alignment issues, and
right-of-way acquisition.

19.Provide engineering program activities related to establishing the systems and procedures to
implement the design and construction of road bond projects, including:

1.Meet and coordinate with various entities to establish goals, constraints, priorities, and
responsibilities.

2 Prepare a Master Schedule for the Road Bond Program, including planning activities,
design, right-of-way acquisition and construction phases. The Master Schedule will be
updated monthly throughout the duration of the Program.

3.Develop and maintain a filing system to include program management materials,
planning documents, design documents, right-of-way documents, and bid documents.
4.Develop Bond Program Standard Procedures Manual.

5.Develop Bond Program Standard Forms.

6.Develop Bond Program Engineering Design Criteria.

7.Develop Bond Program Plan Preparation Criteria.

8.Develop Bond Program Standards for CADD and CADD procedures.

9 Review available Standard Detail sheets for County road projects, and revise, as
necessary. Create new Standard Detail sheets, as needed.

10.Review available Construction Specifications from the County Engineer’s Office and
revise, as necessary. Create new Construction Specifications, as needed.

11.Review available Williamson County Bid Package Documents and revise, as
necessary.

20.Manage the Geotechnical Investigations and develop contracts for geotechnical firms, and

review and disseminate results from the geotechnical investigations. This would include
providing and/or reviewing pavement design for all county road projects.

21.Provide expert witness assistance in right-of-way acquisition cases and other technical
assistance, as required, in legal matters relating to the Bond Program activities.

22.Manage and oversee design and survey firm activities, including:
1.Aerial photography
2.Benchmark and project control data.
3.Profile of existing structures, right-of-way, driveways, drainage channels, and utilities.

23 .Manage and oversee the preparation of final engineering design activities, including:
21648.Prepare scope of work for each road project.
21649 Prepare independent engineering fee estimate for each project.
21650.Negotiate contract with selected firms.
21651.Conduct Kick-off meeting with project firm/team.

21652 .Perform design reviews in accordance with a Bond Program Procedures Manual.

21653.Review invoices.
21654.Conduct Progress meetings, as needed.
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21655.Provide Project Close Out, including obtaining and filing final As-Built plans
received from Contractor, once project construction is completed.

24.Conduct, as necessary, a constructability review and provide a value engineering service for
projects outside of scope and budget.

25.Provide bid phase services in preparation for construction, including, but not limited to:
21196.Assist in preparing Bid Documents.
21197.Assist in Advertisement of road project.
21198.Prepare and distribute Addendums, as necessary.
21199.Conduct a Pre-Bid meeting.
21200.Conduct a tabulation and evaluation of bids and contractors.
21201 .Recommend a contract award

Qualifications Desired

Demonstrated competence and qualifications will be a major consideration in the evaluation
process. In your proposal, please provide information about your firm, also include a list of
business references and be sure to include name, address, e-mail address (if available), phone
and fax numbers.

Scope

This “Request for Proposal” is for providers to provide any or all of the above outlined
services for the overall Road Bond Program. To be considered, a provider (or sub-
provider(s) proposed on a team) may utilize the TxDOT pre-certified work category(s) to
demonstrate competency and experience in performing similar work. Specific projects and
similar work may be used to demonstrate experience in providing similar program
management services.

If team pre-qualifications are submitted, the selected prime provider must perform a
minimum of 50% of the actual contract work. Providers will be evaluated on the proposal,
including the project approach and understanding, as well as the statement of qualifications
including staff capability/experience and similar project-related experience of the proposed
project manager(s) and team members if proposed as a team,

Format for Proposal

The Proposal is limited to fifteen (15) 8 %2 x 11 pages, 12 pitch font size, single sided,
including an organizational chart containing the names, addresses, telephone, fax numbers, and
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e-mail addresses for the prime provider and any sub-providers if proposed for the team and their
contract responsibilities by work category; confirmation agreement of proposed team individuals
to perform the identified contract responsibilities if the team is selected; the prime provider’s
proposed project manager(s) and key personnel proposed; team or firm capabilities; special
project related experience; project related experience performed since Tx Dot pre-certification;
and other pertinent information addressed in the notice, including references for related projects.
References must include client contract information (address, telephone, name, and fax number).

The Proposal should incorporate the least amount of plastic/laminate or other non-recyclable
binding materials. Supporting attachments and/or appendices (related project graphics, resumes,
etc.) are not included in the fifteen-page limit, but should be conservative in their inclusion. One
(1) original (marked as such) and six (6) copies are required for submission, plus a copy of the
proposal on CD.

Contact: Request for additional information regarding this notice of invitation should be
addressed to:

Cindy Maiorka CPPB Theresa Schwartz

Purchasing Manager Hays County, Precinct 2
512-393-2273 Phone 512-262-2091 Phone
512-393-2276 Fax 512-268-1250 Fax
cindym{@co.hays.tx.us Theresa.schwartz{@co.hays.tx.us

Commissioner Will Conley
512-393-2224 (San Marcos Office)
512-847-3159 (Wimberley Office)
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REQUEST FOR PROPOSAL FOR ROAD BOND PROGRAM
PROGRAM MANAGER
Hays County, Texas
RFQ #2008-P____

Evaluation Criteria

Proposals to be ranked according to the criteria outlined below. Awarding of the contract
will be made by the Hays County Commissioners’ Court.

Criteria Points

Project Manager Qualification & Experience 35
Project Approach & Understanding 40
Prime Firm Qualifications & Relevant Experience 15
Subcontractors’ Qualifications & Relevant Experience 10

Proposal Submitted

Proposals must be submitted in a sealed envelope clearly marked “Proposal For Road
Bond Program” and addressed to Hays County Purchasing Office, attn: Cindy Maiorka,
111 E. San Antonio St., Suite 101, San Marcos, Texas 78666.

Proposals must be delivered no later than 2:00 p.m., Wednesday, December 10,
2008. Direct questions concerning this RFP to Cindy Maiorka, Purchasing Manager, at
512-393-2273. Hays County is an Affirmative Action and Equal Opportunity Employer.

Please submit one (1) original and six (6) copies, plus a copy of the proposal on CD.
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Hays County CompgusafemRes)feowiorm

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to execute the
attached Professional Services Agreement between CP&Y, Inc. and Hays County and between
URS/LopezGarcia Group and Hays County.

CHECK ONE: CONSENT X ACTION EXECUTIVE SESSION
WORKSHOP PROCLAMATION PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: $1,839,345.60/$578,508.96

LINE ITEM NUMBER OF FUNDS REQUIRED: Part of the $19.5 Million Revenue Bonds
approved on February 12, 2008.

REQUESTED BY: Barton/Ingalsbe

SPONSORED BY: Barton/Ingalsbe

SUMMARY: On September 30, 2008 the Court authorized Prime Strategies, Commissioner
Barton and special counsel's office to prepare contracts with CP&Y, Inc. and URS/LopezGarcia
Group for professional engineering services on those portions of the Pass Through Financing

partnership roads known as Interstate 35 Phase 2A and Phase 2B. (Minutes Attached)
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DESCRIPTION OF litem : Authorize the County Judge to execute the attached Professional
Services Agreement between CP&Y, inc and Hays County and Between URS/LopezGarcia Group
and Hays County.

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $1,839,345.60/$578,508.96 51-679-5621
COUNTY PURCHASING GUIDELINES FOLLOWED:_ Yes

PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:
Bill Herzog
SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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HAYS COUNTY COMMISS{ONERS' COURT MINUTES

£

VOLUME T PAGE 874 ckk SEPTEMBER 30, 2008

25596 APPROVE A DRIVEWAY VARIANCE AT 350 JENNIFER LANE IN ROLLING OAKS
SUBDIVISION [T1-128]

RPTP Direclor Jerry Borcherding gave staff recommendation for approval. A mation was made by
Commissiongr Ford, seconded by Commissioner Barton to approve a driveway variance at 350 Jennifer
Lane in Rolling Oaks. Commissioner Ingalsbe, Commissioner Barton, Commissioner Ford and Judge
Sumter voting “Aye”. Commissioner Conley not present to vote. MOTION PASSED

25597 ACCEPT FISCAL SURETY IN THE AMOUNT OF THIRTY-FIVE THOUSAND, ONE
HUNDRED AND ELEVEN DOLLARS IN UNITED STATES CURRENCY ($35,111.00
USD) FOR CONSTRUCTION OF A SEWER FORCE MAIN IN SAWYER RANCH ROAD
IN HAYS COUNTY, WHICH 18 RELATED TO COMMERCIAL DEVELOPMENT AT
THE SHOPS AT HIGHPOINTE [T!-1%50]

A motion was made by Commissioner Ford, seconded by Commissioner Ingalshe to accept fiscal surety
in the amount of 35,111 for construction of a sewer force main in Sawyer Ranch Road in Hays County,
which is related to commercial development at the Shops at Highpointe. Commissioner Ingalsbe,
Commissioner Barton, Commissioner Ford and Judge Sumter voting “Aye”. Commissioner Conley not
present to vote. MOTION PASSED

25598 AUTHORIZE THE HAYS COUNTY PERSONAL HEALTH DEPARTMENT TO
PROVIDE FLU SHOTS TO HAYS COUNTY EMPLOYEES, INSURED RETIREES, AND
DEPENDENTS WHO ARE COVERED BY HAYS COUNTY HEALTH INSURANCE AT
NO COST [T1-160)

A motion was made by Judge Sumter, seconded by Commissioner Ingalsbe to authorize the Hays
County Personal Health Department to provide flu shots to Hays County Employees, Insured retirees,
and dependents who are covered by Hays County Health Insurance at no cost. Commissioner Ingalsbe,
Commissioner Barton, Commissioner Ford and Judge Sumter voting “Aye”. Commissioner Conley not
present to vote. MOTION PASSED

25599 AUTHORIZE THE COUNTY JUDGE TO SIGN AN INTERLOCAL AGREEMENT WITH
THE CITY OF BUDA RELATING TO THE REGULATION OF SUBDIVISION PLATS
AND RELATED PERMITS IN THE CITY’S ETJ AS REQUIRED EY HB 1445, 77T
LEGISLATURE (2001]), CODIFIED AT CHAPTER 242 OF THE LOCAL
GOVERNMENT CODE [T1-215)

Special Counsel Mark Kennedy spoke of agreements with cities relating to subdivision plats — they will collect
fees for the county. Changes will need to be made when the new county regulations are adopted. He spoke of
Article 3 (pg 4) and Section K. A motion was made by Commissioner Barton, seconded by Judge Sumier
to authorize the County Judge to sign an Interlocal Agreement with the City of Buda relating to the
regulation of Subdivision plats and related permits in the City's ETJ as required by HB 1445, 77"
Legislature (2001), codified at Chapter 242 of the Local Government Code. All voting “Aye”. MOTION

PASSED —
T

iy

25600 AUTHORIZE PRIME STRATEGIES, INC. AND COMMISSIONER BARTON TO WORK
WITH SPECIAL COUNSEL'S OFFICE TO PREPARE CONTRACTS WITH A TEAM
LED BY LOPEZGARCIA GROUP/URS, AND A TEAM LED BY CP&Y, INC., FOR
PROFESSIONAL ENGINEERING SERVICES ON THOSE PORTIONS OF THE PASS
THROUGH FINANCING PARTNERSHIP ROADS KNOWN AS INTERSTATE 35
PHASE 2A AND PHASE 2B [11-352)

Commissioner Barton advised that 17 responses were received from the RFQ. The committee recommends
dividing it into at feast two projects: Phase 2A (FM150 realignment) — Professional Team led be LopezGarcia
Ground and Phase 2B (Southbound fronlage roads and related work) — Professional Team led by CP&Y. A
motion was made by Commissioner Barton, seconded by Commissioner Ingalsbe to authorize Prime
Strategies, In¢. and Commissioner Barton to work with Special Counsel’s office to prepare contracts
with a team let by LopezGarcia Group/URS, and a team led by CPY, Inc. for professional enginsering
sarvices on those portions of the Pass Through Financing partnership roads known as Interstate 35
Phase 2A and Phase 2B and accept the committee’s recommendation. All voting “Aye”. MOTION
PASSED
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PRIME
STRATEGIES,

INC.
LETTER OF TRANSMITTAL
DATE: 10/17/2008 PROJECT: HC-0300
TO: Hays County, Precinct 2
105 Center Street
Kyle, Texas 78640
ATTN: Commissioner Jeff Barton c/o Theresa Schwartz

ENCLOSED PLEASE FIND:

¢ Two (2) signed originals of CP&Y, Inc. Professional Service Agreement (PSA) for
the IH 35 Southbound frontage roads Pass Through project.
¢ Two (2) singed originals of CP&Y, Inc. Work Authorization #|

COMMENTS:
Submitted in hopes to get on 10/28/2008 Commissioners Court Agenda.

DELIVERED BY:
US MAIL FED-X UPS

COURIER FAX | OTHER (dropped-off)

BY: Marie Walters, PS{

CC: Mike Weaver, PSI
File

1508 S. Lamar Blvd. Austin, Texas 78704 voice 512.445.7074 fax 445.7064
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Loy e Checklist 22

Prior to Initiation of Work

b Signed and Executed Agreement
& Scope of Services — Appendix A
Exhibit A — Services to be provided by County
Exhibit B — Services to be provided by Engineer
Exhibit C ~ Work Schedule
Exhibit D — Fee Schedule
Production Schedule — Exhibit IV
Hourly Rates of Engineer — Exhibit II
Work Authorization - Attachment A to Exhibit I
o Supplemental Work Authorization for Additional Work (if applicable)
0 Data to be provided to Engineer by County
o Plans
Maps
Studies
Reports
Field Notes
Statistics
Computations
o Other:
™w. Contractors Qualification Statement — Appendix B / \’v-y\ “\NSy ..K
NAWA
Insurance
Worker’s Compensation
Commercial General Liability Insurance
Automobile Liability Insurance
Professional Liability Errors and Omissions Insurance
Self Insurance Documentation
Insurance Certificates for Subcontractors and/or Sub-consultants
o Approval of Insurance by County

o-eg-0.

00 00O

(]

Course of Work

Original Engineering Work Product submittal

“Completed” Engineering Work Product

“Accepted” Engineering Work Product

Modifications and/or Changes for Approval of Engineering Work Product

“Approved” Engineering Work Product

Revisions to Work Product

Seal of Endorsement on all Engineering Work Product

Data necessary for applications or documentation for permits and/or grants to be provided by
Engineer to County

0O 0D0oo0oDODDOOD
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Notices (as applicable)

Notice of Suspension
Notice of Reinstatement
Notice of Termination
Notice of Staffing Changes
Written Report of Accident

[ w I W W

Documentation for Payment

0 Internal Revenue Form W-9
0 Invoice for Services Rendered
o Supporting Documentation
o Report of Completion Percentage
o Invoice for Reimbursables
o Proof of prior payment by Engineer of Reimbursables
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PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §
§
HAYS COUNTY §
This Agreement is made and entered into this day by and between Hays County, Texas, a political

subdivision of the State of Texas, (the "County')and ___ CP&Y, Inc. (the
"Engineer'").

WHEREAS, County proposes to construct a project under the TXDOT Pass-through Financing
Program/Improvements for TH 35 at RM 150;

WHEREAS, County desires to obtain professional services for RM 150 @ IH 35 Schematic and
PS&E (the '"Project');

WHEREAS, Engineer has the professional ability and expertise to fulfill the requirements of the
Project, and to counsel County in the selection and analysis of cost-effective alternatives.

WHEREAS, Engineer agrees to adhere to the conditions as set forth in the Master Agreement
whereby County has entered into a Pass-Through Toll Agreement with the Texas Department of
Transportation which is a part of and attached to this Agreement as Appendix C. As such, the County
shall be referred to as the DEVELOPER, and the Texas Department of Transportation shall be
referred to as the DEPARTMENT.

NOW, THEREFORE, County and Engineer agree to the performance of the professional services
by Engineer and the payment for these services by County as set forth herein.

Section I
Employment of the Engineer

County agrees to employ Engineer and Engineer agrees to perform professional engineering
services for the Project as stated in the Sections to follow. As a condition to employment, it is
specifically agreed that any disputes arising hereunder shall be submitted to the County Judge or his
designee and/or agent as designated in the Scope of Services in Appendix A, or as otherwise
designated (individually or collectively the '""County Judge'). The County Judge shall have
complete authority for the purpose of resolving technical matters. In all other cases, the decision of
the Hays County Commissioners Court shall be final and binding, subject to any civil remedies
otherwise deemed appropriate by the parties hereto.

Section I1
Basic Services of the Engineer

A. In consideration of the compensation herein provided, Engineer shall perform professional
engineering services for the Project, which are acceptable to the County Judge, based on

October 2008

191



Contract No. 2 of 28 Pages

standard engineering practices and the scope of work described on the Exhibits attached to
this Agreement. Engineer shall also serve as County's professional engineer in those phases
of the Project to which this Agreement applies and will consult with and give advice to
County during the performance of Engineer's services.

B. Engineer shall not commence work until Engineer has been thoroughly briefed on the scope
of the Project and has been notified in writing by the County Judge to proceed, as evidenced
by a Work Authorization substantially in the form of Attachment A to Exhibit I,

C. County shall provide Engineer with all existing plans, maps, studies, reports, field notes,
statistics, computations, and other data in its possession relative to existing facilities and to
this particular Project at no cost to Engineer; however, any and all such information shall
remain the property of County and shall be returned, if the County Judge so instructs
Engineer.

D. Engineer shall perform the following Basic Scope of Services:

L. The basic Scope of Services shall generally consist of all elements of work, materials
and equipment required for the development of the Project, including any Public
Hearings, satisfactory to the County Judge and the County's Commissioners Court,
in accordance with the requirements, policies, and general practices of Hays County.

2. The following documents shall be used in the development of the Project:

a. TxDOT 2003 Texas Manual of Uniform Traffic Control Devices for Streets
and Highways, including latest revisions.

b. Texas Department of Transportation Construction Manual, latest edition.

c. Texas Department of Transportation's Standard Specifications for
Construction of Highways, Streets, and Bridges, 2004 (English units)

d. National Environmental Policy Act (NEPA)

Texas Accessibility Standards (TAS) of the Architectural Barriers Act,

Article 9102, Texas Civil Statutes, Effective April 4, 1994, including latest

revisions.

Americans with Disabilities Act (ADA) Regulations

U.S. Army Corps Regulations

Southern Building Code, latest edition.

Uniform Building Code. Note: Hays County will use the 1997 Uniform

Building Code (May 1, 1997), including latest revisions, as a guide for

design.

] National Electrical Code, latest edition.

k. TxDOT Bridge Division Foundation Manual, latest edition.

&

o= 1= B

3. As part of the Scope of Services, Engineer shall submit its work products to County
for review at regular intervals.

4. The detailed Scope of Services for the Project is set forth herein as Appendix A to
October 2008
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this Agreement, and is expressly incorporated and made a part hereof.

Section II1
Fee schedule

For and in consideration of the performance by Engineer of the work described in the Scope
of Services, County shall pay and Engineer shall receive the fee set forth in ExhibitI. The
fee is based upon the hourly rates set forth in Exhibit II. Exhibits I and I are attached hereto
and made a part hereof. Invoices shall be submitted by Engineer on a monthly basis and are
due upon presentation of all items required hereunder, and shall be considered past due if not
paid within thirty (30) calendar days of the due date.

For the performance of services not specifically described in the Scope of Services Engineer
shall receive the additional services compensation described in Exhibit I, which is attached
hereto and made a part hereof. In the event of any dispute over the classification of
Engineer's services as basic or additional services under this agreement, the decision of the
County Judge shall be final and binding on Engineer.

Section IV
Period of Service

Engineer shall perform the professional services described in Appendix A, the Scope of
Services, in accordance with the Production Schedule attached hereto as Exhibit IV and
made a part hereof.

This Agreement shall become effective upon the date approved by County and will remain in
full force and effect for the period require sign, construction contract award and
construction of the Project, including fvarranty periods and any extensions of time, unless
terminated earlier as provided for Herein. Engineer shall complete all design work as
described in the Scope of Services Within 1095 calendar days from receipt by Engineer of
County’s written Work Authorization and in accordance with the production timeline
included in the Scope of Services.

Neither Engineer nor County shall be responsible for delays caused by "Acts of God", non-
county governmental processes, national emergency, or any other causes beyond Engineer's
or County's reasonable control. Upon the discovery of such an event, Engineer shall notify
County, and attend a special meeting with the County Judge to propose a program for a
solution to the problem, and, if necessary, to establish an estimated period of time of
suspension or extension of the work. A written request for an extension of time, when
properly documented and justified by the circumstances, will be granted by the County

Judge.

County may suspend the work at any time for any reason without terminating this Agreement
by giving written Notice of Suspension and the work may be reinstated and this Agreement
resumed in full force and effect within sixty (60) days of receipt by Engineer of written
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Notice of Reinstatement from County. Engineer, upon receipt of a Notice of Suspension
shall follow the procedures described in the attached Exhibit V, which is attached hereto and
made a part hereof. In the event such suspension of the Project or the Engineer’s services
hereunder extends for a period of ninety (90) days or more, consecutive or in the aggregate,
Engineer may terminate this Agreement in writing and such termination shall be treated as a
Notice of Termination as provided herein.

E.  Either party may terminate this Agreement for the substantial failure of the other party to
perform in accordance with the terms of this Agreement (the substantiality of such failure to
be based on standard engineering practices and the scope of work described on the Exhibits
attached to this Agreement), through no material fault of the terminating party, and County
may terminate this Agreement for reasons other than substantial failure by Engineer to
perform by delivering a written Notice of Termination which shall take effect on the tenth
day following receipt. If mutually agreed upon, the obligation to provide services under this
Agreement may be terminated without cause upon thirty (30) days written notice. Engineer
shall follow the procedures specified in Exhibit V upon issuance or receipt of such notice. In
the event of termination of this Agreement because of the substantial failure of Engineer to
perform, County may prosecute the work to completion by contract or otherwise and, in such
a case, Engineer shall be liable for any additional costs incurred by County.

I3 Engineer specifically acknowledges that County will sustain damages for each day beyond
the required dates of completion of the Preliminary and Design Phases as defined in the
Scope of Services that the work has not been accepted and approved. Because of the
impracticality and extreme difficulty of fixing and ascertaining County's actual damages,
Engineer agrees that one-hundred and No/100 Dollars ($100.00 ) per day shall be retained by
County from any amounts due Engineer for every day that Engineer does not meet the
production requirements set forth in Exhibit I'V.

G. Periods of time (i) during which a Notice of Suspension is in effect, or (ii} during which a
submitted and complete engineering work product is in technical review, as described in
Section VI, or (iii) during which a delay directly related to matters described in section IV(C)
above, shall not be taken into account in computing the amount of liguidated damages. In
the event that an engineering work product received by County is found to be incomplete, as
defined in SectionVI, Paragraph B, the period of time from the original submittal of the
engineering work product to the receipt of subsequent submittal necessary to produce a
completed submittal will be taken into account in computing the number of days and the
amount of liquidated damages

H. All references to time in this Agreement shall be measured in calendar days unless otherwise
specified.

Section V
Coordination with the County

A. The County Judge will act on behalf of County with respect to the work to be performed
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under this Agreement. The County Judge shall have complete authority to interpret and
define County's policies and decisions with respect to Engineer’s services. The County
Judge may designate representatives to transmit instructions and receive information.

B. Engineer shall not commence work on any phase of the Project until a thorough briefing on
the scope of the Project is received and a written Work Authorization is issued by the
County Judge in substantially the form of Attachment A to Exhibit I.

C. Engineer shall fumnish all available data and reasonable assistance necessary for the
development of applications or supporting documentation for any permits, grants, or
planning advances as applicable to the professional services to be rendered pursuant to this
Agreement, provided that Engineer shall not be obligated to develop additional data, appear
at hearings, or prepare extensive reports, unless compensated for such work under other
provisions of this Agreement.

D. Engineer shall have the responsibility at all times under the terms of this Agreement to
advise County whether in Engineer's judgment it is feasible to proceed with the
recommendations given any constraints affecting the Project.

E. Engineer shall cooperate and coordinate with County's staff, and other engineers and
contractors as reasonable and necessary and as required by the County Judge.

Section VI
Review of Work Product

A. Engineer's engineering work product will be reviewed by County under its applicable
technical requirements and procedures.

B. Reports, plans, specifications, and supporting documents, (the "engineering work products"),
shall be submitted by Engineer on or before the dates specified in the Production Schedule
set forth in Exhibit IV. Upon receipt of the engineering work products, the submission shall
be checked for completion. "Completion” shall be defined as: all of the required items (as
defined by the scope of services described herein) have been included in the engineering
work products in compliance with the requirements of this Agreement. . The completeness
of any engineering work product submitted to County shall be determined by County within
thirty (30) days of such submittal and County shall notify Engineer in writing within such
30-day period if such work product has been found to be incomplete.

C. If the submission is complete, County shall notify Engineer and County’s technical review
process will begin.

D. If the submission is incomplete, County shall notify Engineer, who shall perform such
professional services as are required to complete the work and resubmit it to Ceunty. This
process shall be repeated until a submission is complete.
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E. County shall review the completed work for compliance with the scope of work. If
necessary, the completed work shall be returned to Engineer, who shall perform any required
work and resubmit it to County. This process shall be repeated until the work is accepted.
"Acceptance” shall mean that in the County Judge's opinion substantial compliance with the
requirements of this Agreement has been achieved.

F. After acceptance, Engineer shall perform any required modifications, changes, alterations,
corrections, redesigns, and additional work necessary to receive final approval by the County
Judge. "Approval” in this sense shall mean formal recognition that the work has been fully
carried out.

G. After approval of final engineering work products, Engineer shall without additional
compensation perform any work required as a result of Engineer's development of the
products which is found to be in error or omission due to Engineer’s negligence. However,
any work required or occasioned for the convenience of County after approval of a final
product shall be paid for as Additional Services.

H. In the event of any dispute over the classification of Engineer’s work products as complete,
accepted, or approved under this Agreement, the decision of the County Judge shall be final
and binding on Engineer, subject to any civil remedy or determination otherwise available to
the parties and deemed appropriate by the parties.

Section VII
Revision to Work Product

Engineer shall make without expense to County such revisions to the work product as may be
required to correct negligent errors or omissions so the work product meets the needs of County, but
after the approval of the work product any revisions, additions, or other modifications made at
County's request which involve extra services and expenses to Engineer shall entitle Engineer to
additional compensation for such extra services and expenses, provided however, that Engineer
agrees to perform any necessary corrections to the work products, which are found to be in negligent
error or omussion as a result of the Engineer’s development of the work product, at any time, without
additional compensation. If it is necessary due to such error or omission by Engineer to revise the
plans in order to make the Project constructible, Engineer shall do so without additional
compensation. In the event of any dispute over the classification of Engineer's services as Basic or
Additional Services under this Agreement, the decision of the County Judge shall be final and
binding on Engineer, subject to any civil remedy or determination otherwise available to the parties
and deemed appropriate by the parties.

Section VIII
Engineer’s Responsibility and Liability

A. Engineer covenants to undertake no task in which a professional license or certificate is
required unless he or someone under his direction is appropriately licensed. In the event such
licensed individual's license expires, is revoked, or is canceled, Engineer shall inform
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County of such event within five working days.

B. Engineer shall be responsible for conformance with applicable federal and state laws, county
permitting requirements, and city ordinances currently in effect, except as otherwise directed
by the County Judge regarding county permitting or similar requirements properly waivable
by the County Judge.

C. Acceptance and approval of the final plans by County shall not release Engineer of any
responsibility or liability for the accuracy and competency of his designs, working drawings,
specifications, or other documents or work performed under this Agreement. Neither
acceptance nor approval by County shall be an assumption of responsibility or liability by
County for any defect, error, or omission in the designs, working drawings, specifications, or
other documents prepared by Engineer.

D. Engineer shall indemnify, protect, and save harmless County, its officials and employees
and its agents and agents’ employees from and against all claims, suits, actions, liability, loss,
damage, reasonable attorney's fees, costs, and expenses (including, but not limited to
expenses related to expert witnesses) of any kind whatsoever, to the extent arising from any
negligent act, error or omission of Engineer or any of its subcontractors in connection with
the performance of services under this Agreement; provided, however, Engineer shall not be
responsible for the negligence of any other party, other than its subcontractors.

E. Engineer's opinions of probable Project cost or construction cost represent Engineer's
professional judgment as a design professional familiar with the construction industry, but
Engineer does not guarantee that proposals, bids, or the construction cost, itself, will not
vary from Engineer’s opinions of probable cost.

F. Engineer shall perform all services and responsibilities required of Engineer under this
Agreement using at least that standard of care which a reasonably prudent engineer in Texas,
who is licensed by the State Board of Engineers, or the State Board of Registered
Professional Surveyors, as applicable, would use in similar circumstances.

G. Engineer represents that it presently has, or is able to obtain, adequate qualified personnel in
its employment for performance of the services required under this Agreement and that
Engineer shall fumnish and maintain, at its own expense, adequate and sufficient personnel
and equipment, in the reasonable opinion of County, to perform the services when and as
required and without delays. It is understood that County will approve assignment and
release of all key Engineer and professional personnel.

H. All employees of Engineer shall have such knowledge and experience as will enable them to
perform the duties assigned to them. Any employee of Engineer, who in the opinion of
County is incompetent or whose conduct becomes detrimental to the work or coordination
with County, shall upon County's and/or County Judge’s request be immediately removed
from association with the Project.

L Engineer shall furnish all equipment, transportation, supplies, and materials required for its
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operations under this Agreement.

J. Engineer shall place his Texas Professional Engineer's seal of endorsement on all documents
and engineering data furnished to County, as required by law.

K. Engineer is an independent contractor under this Agreement. Neither he nor any officer,
agent nor employee of Engineer shall be classified as an employee of County.

Section IX
Ownership of Documents

A. Any and all documents, including the original drawings, estimates, computer tapes, graphic
files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by
Engineer are the property of County and upon completion of the work or termination of this
Agreement or as otherwise instructed by County and/or County Judge, shall be delivered to
County in an organized fashion with Engineer retaining a copy.

B. Any reuse by Engineer of any such documents described in subsection A above, without the
specific written consent of County shall be at Engineer’s sole risk and without liability or
legal exposure to County. Should Engineer be terminated, Engineer shall not be liable for
County's use of partially completed designs, plans, or specifications on this Project or any
other project, except to the extent such documents were deemed complete or otherwise
“Accepted” or “Approved” as provided herein or represent completed work sealed by
Engineer, or Surveyor, as applicable, as specified by professional standards.

C. Engineer will not be responsible for any use or any modifications to the plans and
documents described in subsection A performed by any entity other than Hays County, and
County’s respective engineers and contractors, without the specific written consent of
Engineer. Any modification as described in this paragraph shall be made in accordance with
all applicable professional standards.

Section X
Maintenance of and Right of Access to Records

A. Engineer agrees to maintain appropriate accounting records of costs, expenses, and payrolls
of employees working on the Project, together with documentation of evaluations and study
results for a period of three (3) years after final payment for completed services and all other
pending matters concerning this Agreement have been closed.

B. Engineer further agrees that County or its duly authorized representatives shall, until the
expiration of three (3) years after final payment under this Agreement, have access to and the
right to examine and photocopy any and all books, documents, papers and records of
Engineer, which are directly pertinent to the services to be performed under this Agreement
for the purposes of making audits, examinations, excerpts, and transcriptions. Engineer
agrees that County shall have access during normal working hours to all necessary Engineer
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facilities and shall be provided adequate and appropriate work space in order to conduct
audits 1n compliance with the provisions of this section. County shall give Engineer
reasonable advance notice of intended audits.

C. Engineer further agrees to include in all its sub-consultant agreements hereunder a provision to
the effect that the sub-consultant agrees that County shall, until the expiration of three (3) years
after final payment under the subcontract, have access to and the right to examine and
photocopy any directly pertinent books, documents, papers and records of such sub-consultant,
involving transactions to the subcontract, and further, that County shall have access during
normal working hours to all sub-consuitant facilities, and shall be provided adequate and
appropriate work space, in order to conduct audits in compliance with the provisions of this
section together with subsection (D) hereof. County shall give sub-consultant reasonable
advance notice of intended audits.

D. Engineer and sub-consuitant agree to photocopy such documents as may be requested by
County. County agrees to reimburse Engineer for the cost of copies at the rate published in the
Texas Administrative Code in effect as of the time copying is performed.

Section X1
Miscellaneous

A. Severability. Any clause, sentence, provision, paragraph, or article of this Agreement held by
a court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair,
invalidate, or nullify the remainder of this Agreement, but the effect thereof shall be limited
to the clause, sentence, provision, paragraph or article so held to be invalid, illegal, or
ineffective.

B. Venue. It is contemplated that this Agreement shall be performed in Hays County, Texas,
and the venue and jurisdiction of any suit, right, or cause of action arising out of or in
connection with this Agreement shall lie exclusively in Hays County, Texas. This Agreement
shall be governed by and construed in accordance with the laws of the State of Texas.

C. Equal Opportunity in Employment. Engineer agrees, during the performance of the
services under this Agreement, to comply with the equal opportunity in employment
provisions cited in Exhibit VI, which is attached hereto and made a part hereof.

D. Certificate of Engineer. Engineer certifies that neither Engineer nor any members of
Engineer's firm has:

(1) Employed or retained for a commission, percentage, brokerage, contingency fee, or
other consideration, any firm or person (other than a bonafide employee working
solely for Engineer) to solicit or secure the work provided by the Agreement.

(2) Agreed, as an expressed or implied condition for obtaining this contract, to employ or
retain the services of any firm or person other than in connection with carrying out
the work to be performed under this Agreement.
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3) Paid or agreed to pay to any firm, organization, or person (other than bonafide
employees working solely for Engineer) any fee, contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out the
work provided under this Agreement.

Engineer further agrees that this certification may be furnished to any local, state or federal
governmental agencies in connection with this Agreement and for those portions of the
Project involving participation of agency grant funds and is subject to all applicable state and
federal, criminal and civil laws.

E. Notice. Any notice to be given hereunder shall be in writing and may be affected by personal
delivery in writing or by registered or certified mail, return receipt requested, addressed to
the proper party, at the following address:

ENGINEER:

COUNTY:

with copy to:

and to:

and to:

CP&Y, Inc.

The Avallon, Building I

10415 Morado Circle, Suite 200
Austin, Texas 78759

Attn: James J. Roohms, P.E.

Hays County —Precinct 2

111 N. Front Street / P.O. Box 1180

Kyle, Texas 78640

Attn: Commissioner Jeff Barton (or successor)

Hays County Attorney

110 MLK Drive

San Marcos, Texas 78666

Attn: Sherri Tibbe (or successor)

Prime Strategies, Inc.
1508 South Lamar Blvd.
Austin, Texas 78704
Attn: Michael Weaver

F. Insurance Requirements. Engineer agrees during the performance of the services under
this Agreement to comply with the INSURANCE REQUIREMENTS provisions described in
Exhibit VII, which is attached hereto and made a part hereof.
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G.

I1.

Property Taxes. Notwithstanding anything to the contrary herein, to the extent County
becomes aware that Engineer is delinquent in the payment of property taxes related to
property located in Hays County at the time of invoicing, Engineer hereby assigns any
payments to be made for services rendered hereunder to the Hays County Tax Assessor-
Collector for the payment of said delinquent taxes. Notwithstanding the above, County shall
not have an affirmative duty to determine if Engineer is delinquent in the payment of
property taxes.

Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of
County and Engineer and their respective successors, executors, administrators, and assi gns.
Neither County nor Engineer may assign, sublet, or transfer his interest in or obligations
under this Agreement without the written consent of the other party hereto.

Bidding Exemption. This Agreement is exempted from the bidding requirements of the
County Purchasing Act pursuant to Section 262.024(a)(4) of the Local Government Code as
this is a contract for professional services.

Taxpayer Identification. Engineer shall provide to County Judge upon submittal of
Engineer’s initial invoice requesting payment Internal Revenue Form W-9 Request for
Taxpayer Identification Number and Certification that is completed in compliance with the
Internal Revenue Code, its rules and regulations.

Compliance with Laws. Engineer shall comply with all federal, state, and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or
administrative bodies or tribunals in any matter affecting the performance of this Agreement,
including, without limitation, Worker’s Compensation laws, minimum and maximum salary
and wage statutes and regulations, licensing laws and regulations. When required, the
Engineer shall furnish the County with certification of compliance with said laws, statutes,
ordinances, rules, regulations, orders, and decrees above specified.

Reports of Accidents. Within 24 hours after Engineer becomes aware of the occurrence of
any accident or other event which results in, or might result in, injury to the person or
property of any third person (other than an employee of the Engineer), whether or not it
results from or involves any action or failure to act by the Engineer or any employee or agent
of the Engineer and which arises in any manner from the performance of this Agreement, the
Engineer shall send a written report of such accident or other event to the County, setting
forth a full and concise statement of the facts pertaining thereto. The Engineer shall also
immediately send the County a copy of any summons, subpoena, notice, or other documents
served upon the Engineer, its agents, employees, or representatives, or received by it or them,
in connection with any matter before any court arising in any manner from the Engineer’s
performance of work under this Agreement.

Entire Agreement. This Agreement represents the entire and integrated Agreement between
County and Engineer and supersedes all prior negotiations, representations, or agreements,
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either oral or written. This Agreement may be amended only by written instrument signed by
both County and Engineer. NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS
OR IMPLIED, TO AMEND THIS CONTRACT, EXCEPT PURSUANT TO SUCH
EXPRESS AUTHORITY AS MAY BE GRANTED BY THE COUNTY
COMMISSIONERS COURT.

N. Captions Not a Part Hereof. The captions or subtitles of the several sections and divisions
of this Agreement constitute no part of the content hereof, but are only labels to assist in
locating and reading the provisions hereof.

0. Incorporation of Exhibits and Attachments. All of the Exhibits and Attachments, and
Appendices referred to in the Agreement are incorporated by reference as if set forth
verbatim herein.

P. Entity Status. By my signature below, T certify that Engineer is a Corporation, duly
authorized to transact and do business in the State of Texas.

Q. Acknowledgement. As a duly authorized representative of Engineer, 1 acknowledge by my
signature below that I have read and understand the above paragraphs and that Engineer has
the obligation to ensure compliance with its provisions by itself and its employees, agents,
and representatives.

R. Definition of Engineer. The term “Engineer” as used herein is defined as including
Registered Professional Surveyors, as applicable to the work to be performed under this
Agreement, and any reference to professional standards in regards to a Registered
Professional Surveyor shall relate to those standards promulgated by the State Board of
Registered Professional Surveyors.
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HAYS COUNTY:

THE ENGINEER; 7/
- i f .

BY: : ': -

ii
Printed Name:* James J. Roohins

Title: Vice President

Reviewed as to Form By:

Funds Verified By:

BY:

Honorable Liz Sumter
Hays Counlty Judge

County Attorney

County Auditor
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EXHIBIT I
COMPENSATION FOR PROFESSIONAL SERVICES

ACTUAL COST OF SERVICES METHOD

[Note: A separate Compensation Agreement will be attached for Compensation on a Work-
Order Basis]

SECTION 1 - BASIS FOR COMPENSATI

1.1

1.2

1.3

e performancg of the Scope of Services described in the
1,839,345.60.

The not-to-be-exceeded fee for
Agreement shall be the sum of,

The basis of compensation for\the serviceg of principals and employees engaged in the
performance of the work shall be t rly rates set forth in attached Exhibit II.

Engineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the
performance of the services under this Agreement at the Engineer’s invoice cost.

SECTION 2 - NOT-TO-BE-EXCEEDED FEE

2.1

Engineer and County acknowledge the fact that the not-to-be-exceeded fee is the total
estimated costs of services to be rendered under this Agreement. This not-to-be-exceeded fee
is based upon the labor and non-labor costs set forth in Exhibit I to this Agreement and
described above, estimated to be required in the performance of the various phases of work
provided for under this Agreement. Should the actual costs of the services rendered under
this Agreement be less than such estimated cost, then Engineer shall receive compensation
for only those services actually rendered.

SECTION 3 - WORK AUTHORIZATIONS

3.1

32

County will prepare and issue Work Authorizations, in the form identified and attached
hereto as Attachment A to authorize the Engineer to perform one or more tasks. Each Work
Authorization will include a description of the work to be performed, a description of the
tasks and milestones, a work schedule for the tasks, and a fee amount agreed upon by the
County and Engineer. The amount payable for a Work Authorization shall be supported by
the estimated cost of each work task as described in the Work Authorization. The Work
Authorization will not waive the Engineer’s responsibilities and obligations established in
this Agreement. The executed Work Authorizations shall become part of this Agreement.

Work included in a Work Authorization shall not begin until County and Engineer have
signed the Work Authorization. All work must be completed on or before the completion
date specified in the Work Authorization. The Engineer shall promptly notify the County of
any event which will affect completion of the Work Authorization, although such notification
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shall not relieve the Engineer from costs or liabilities resulting from delays im completion of
the Work Authorization. Any changes in the Work Authorization shall be enacted by a
written Supplemental Work Authorization before additional work may be performed or
additional costs incurred. Any Supplemental Work Authorization must be executed by both
parties within the period specified in the Work Authorization. The Engineer shall not
perform any proposed work or incur any additional costs prior to the execution, by both
parties, of a Supplemental Work Authorization.

SECTION 4 - ADDITIONAL SERVICES

4.1

42

4.3

For additional services, compensation shall be negotiated in accordance with Exhibit ITL.

Engineer shall be compensated for extra services not included in the Scope of Services
described in the Agreement on the basis specified in Exhibit Ill; however, Engineer shall not
be compensated for work made-necessary by Engineer's negligent errors or omissions.

The maximum amount payable un{er this Agreement without modification (the
“Compensation Cap”) i $2,000,000, provided that any amounts paid or payable shall be
solely pursuant to a valdly issued Work Authorization or any Supplemental Work
Authorization related theretq. In no&vent may the aggregate amount of compensation
authorized under Work Authorizatiohs and Supplemental Work Authorizations exceed the
Compensation Cap.

SECTION 5 — REQUIRED SUPPORTING DOCUMENTATION

5.1

5.2

5.3

54

Upon submittal of the initial invoice for service, Engineer shall provide County Judge with
an Internal Revenue Form W-9, Request for Taxpayer Identification Number and
Certification that is complete in compliance with the Internal Revenue Code, its rules and
regulations.

All invoices submitted to County Judge will be accompanied by an original, complete packet
of supporting documentation. Invoices should detail hours worked by staff person, with a
description of the work performed by individuals. Invoices should also contain a
representation of the percentage of completion relative to that segment of the Project.

For additional services performed pursuant to Section [II B of this Agreement, a separate
invoice or itemization of this work will be presented with the same requirements for
supporting documentation as in Section 5.2 of this Exhibit.

Invoices requesting reimbursement for expenditures related to the project (reimbursables)

must be accompanied by copies of the provider’s invoice which was previously paid by
Engineer.
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ATTACHMENT A
WORK AUTHORIZATION NO. 1
This Work Authorization is made pursuant to the terms and conditions of the Agreement entered into

by and between Hays County, Texas, a political subdivision of the State of Texas, (the '"County'")
and CP&Y, Inc. (the "Engineer").

Partl. The Engineer will provide the following engineering secvices:

modification is

Part 3. Payment to the Engineer for the servi
made in accordance with the Agreement.

Part 4. This Wogk Authorization ghall becdme effective on the date of final acceptance of the
> unless extended by a Supplemental Work

t waive the parties’ responsibilities and obligations
TTACHMENT A (con’t.)

tion is hereby accepted and acknowledged below.

ENGINEER; COUNTY:
CP&Y, Inc. Hays County, Texas
By: By:
Signature Signature

James J. Rochms
Printed Name Printed Name

Vice President
Title Title

Date Date
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LIST OF EXHIBITS

Exhibit A - Services to be Provided by County

Exhibit B - Services to be Provided by Engineer

Exhibit C - Work Schedule

Exhibit D - Fee Schedule
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EXHIBIT H
HOURLY RATES
Staff Classification 2008 Hourly Rate
Project Manager $225.00
Senior Engineer $173.00
Project Engineer $136.00
Design Engineer $115.00
EIT $96.00
Senior CADD Operator $110.00
CADD Operator $84.00
Admin / Clerical $73.00
Chief Hydrologist $210.00
Environmental Manager $173.00
Senior Environmental Specialist $123.00
Environmental Specialist $88.00
Senior Architectural Historian $157.00
Biologist $91.00
GIS Specialist $77.00

Staff hourly rates will escalate at a 5% rate per year past 2009.
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EXHIBIT 111

COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES

1. The fees described in Exhibits I and II to this Agreement shall provide compensation to
Engineer for the work described in the Basic Scope of Services of the Agreement.

2 For the performance of work not described in the Basic Scope of Services of the Agreement,
County shall pay and Engineer shall receive, under a negotiated contract modification,
compensation based upon the method and rates set forth in Exhibits I and I to the

Agreement.

3 The performance of any additional services must be authorized in writing in advance by the
County Judge.

4. In the event of any dispute over the classification of Engineer’s services as either basic or

additional services, the decision of the County Judge shall be final and binding.
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EXHIBIT IV

PRODUCTION SCHEDULE

This Agreement shall become effective upon the date approved by County and will remain in full
force and effect for the period required for the design, construction contract award and construction
of the Project, including warranty periods and any extensions of time, unless terminated earlier as
provided for herein. Engineer shall complete all design work as described in the Scope of Services
within the timeline and/or schedule provided in the Scope of Services.

The number of days expiring from the date of submittal to County of a complete work product to the
date the review is finished and comments returned to Engineer shall not be included within the days
allowed for completion.
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EXHIBIT V

PROCEDURES FOR TERMINATION OR SUSPENSION

Procedures for Engineer to follow upon receipt of Notice of Termination:

1.

Upon receipt of a Notice of Termination and prior to the effective date of the termination,
Engineer shall, unless the Notice otherwise directs, immediately begin to phase out and
discontinue all services in connection with the performance of this Agreement and shall
proceed to promptly cancel all existing orders and contracts insofar as such orders and
contracts are chargeable to this Agreement. Within thirty (30) days after receipt of the Notice
of Termination Engineer shall submit a statement, showing in detail the services performed
under this Agreement prior to the effective date of termination.

Copies of all completed or partially completed designs, plans, and specifications prepared
under this Agreement prior to the effective date of termination shall be delivered to County
as a pre-condition to final payment.

Upon the above conditions being met, County shall pay Engineer for approved services
actually performed under this Agreement, less previous payments.

Failure by Engineer to submit the required statement and to comply with the above stated
conditions without good and reasonable cause shall constitute a waiver by Engineer of any
and all rights or claims to collect the fee that Engineer may rightfully be entitled to for
services performed under this Agreement.

Procedures for Engineer to follow upon receipt of Notice of Suspension:

1.

Upon receipt of a Notice of Suspension and prior to the effective date of the suspension,
Engineer shall, unless the Notice otherwise directs, immediately begin to phase-out and
discontinue all services in connection with the performance of this Agreement and shall
prepare a statement detailing the services performed under this Agreement prior to the
effective date of suspension. Copies of all completed or partially completed designs, plans
and specifications prepared under this Agreement prior to the effective date of suspension
shall be prepared for possible delivery to County, but shall be retained by Engineer unless
requested by County.

During the period of suspension, Engineer may submit the above-referenced statement to
County for payment of the approved services actually performed under this Agreement, less
previous payments.
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Procedures for Engineer to follow upon exercise of right to terminate for substantial failure of
County (o perform:

1.

In the event that Engineer exercises such right to terminate, within thirty (30) days after
receipt by County of Engineer’s Notice of Termination, Engineer shall submit a statement
detailing the services performed under this Agreement prior to the effective date of
termination.

Copies of all completed or partially completed reports, designs, plans, studies, specifications
and other work product shall be delivered to County as a pre-condition to final payment.
Upon the above conditions being met, County shall pay Engineer for approved services
actually performed under this Agreement, less previous payments.

Failure by Engineer to submit the required statement and to comply with the above stated
conditions without good and reasonable cause shall constitute a waiver by Engineer of any

and all rights or claims to collect the fee that Engineer may rightfully be entitled to for
services performed under this Agreement.
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EXHIBIT VI

EQUAL OPPORTUNITY IN EMPLOYMENT

A. Engineer will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. Engineer will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex or national origin. Such action shall include, but not
be limited to the following: employment, upgrading, demotion, or transfer; termination; rates
of pay or other forms of compensation, and selection for training, including apprenticeship.
Engineer agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this non-discrimination
clause.

B. Engineer will, in all solicitations or advertisements for employees placed by or on behalf of
Engineer, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

C. Engineer will send to the labor union representative or workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
by the Contract Compliance Officer advising the said labor union or worker's representatives
of Engineer's obligations under this section, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

D. Engineer will comply with the Regulations of the Department of Transportation (49 CFR 21
and 23 CFR 710.405) and all provisions of Executive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 (41 CFR 60) and of the rules, regulations and relevant
order of the Secretary of Labor.

E. Engineer will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or
pursuant thereto; and will permit access to his books, records, and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations and orders.

F. In the event of Engineer's non-compliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and Engineer may be declared ineligible for
further Government contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 (41 CFR 60) or by
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. Engineer will include the provisions of paragraph (A.) through (F.) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 or Executive Order 11246 of September
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24, 1965, as amended by Executive Order 11375 (41 CFR 60), so that such provisions will
be binding upon each subcontractor or vendor. Engineer will take such action with respect to
any subcontractor purchase order as the Department may direct as a means of enforcing such
provisions, including sanctions for non-compliance: provided, however, that in the event
Engineer becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by County or Federal Agency, Engineer may request
County and United States to enter into such litigation to protect the interest of the United
States.
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EXHIBIT VII

INSURANCE REQUIREMENTS

During the life of this Agreement, Engineer agrees to provide and maintain the following insurance:
A. Worker's Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a combined minimum Bodily Injury and
Property Damage limits of $1,000,000.00 per occurrence and $2,000,000.00 in the aggregatc,
including coverage on same for independent subcontractor(s). HAYS COUNTY SHALL BE
NAMED AS AN ADDITIONAL INSURED UNDER THIS COVERAGE.

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined
minimum limits for Bodily Injury and Property Damage limits of $1,000,000.00 per
occurrence and $1,000.000.00 in the aggregate. Engineer shall require any subcontractor(s)
to provide Automobile Liability Insurance in the same minimum amounts.

D. Professional Liability Errors and Omissions Insurance in the amount of $1,000,000.00.
E. In the event Engineer is self-insured in connection with any or all of the above-required

insurance policies, Engineer shall submit proof of such self-insurance and all financial
statements as reasonably required by the County in order to determine the acceptability of
such self-insurance.

Engineer shall not commence any field work under this Agreement until he has obtained all required
insurance and such insurance or self-insurance has been approved by County. Engineer shall not
allow any subcontractor(s) to commence work to be performed in connection with this Agreement
until all required insurance has been obtained and approved. Approval of the insurance by County
shall not relieve or decrease the liability of Engineer hereunder.

The required insurance must be written by a company approved to do business in the State or Texas
with a financial standing of at least an A- rating, as reflected in Best’s insurance ratings or by a
similar rating system recognized within the insurance industry at the time the policy is issued.
Engineer shall furnish County with a certification of coverage issued by the insurer. Engineer shall
not cause any insurance to be canceled nor permit any insurance to lapse. ALL INSURANCE
CERTIFICATES SHALL INCLUDE A CLAUSE TO THE EFFECT THAT THE POLICY SHALL
NOT BE CANCELED OR REDUCED, RESTRICTED OR LIMITED UNTIL TEN (10) DAYS
AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS EVIDENCED BY RETURN
RECEIPT OF REGISTERED OR CERTIFIED LETTER.

It is the intention of the County and the County Judge, and agreed to and hereby acknowledged by
the Engineer, that no provision of this Professional Services Agreement shall be construed to require
the County or the County Judge to submit to mandatory arbitration or mediation in the settlement of
any claim, cause of action or dispute, except as specifically required in direct connection with an
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insurance claim or threat of claim under an insurance policy required under this Exhibit which
absolutely requires arbitration or mediation of such claim, or as otherwise required by law or a court
of law with jurisdiction over the provisions of this Agreement.
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APPENDIX A

SCOPE OF SERVICES

THE ATTACHED SCOPE OF SERVICES IS INTENDED TO BE CONSISTENT WITH THE HAYS
COUNTY PROFESSIONAL SERVICES AGREEMENT. TO THE EXTENT THE SCOPE IS
INCONSISTENT WITH THE PROFESSIONAL SERVICES AGREEMENT, THE PROFESSIONAL
SERVICES AGREEMENT WILL SUPERSEDE THE SCOPE AND WILL BE CONTROLLING.

THE ENGINEER SHALL PROVIDE EXPERT TESTIMONY IN ANY ADMINISTRATIVE OR COURT
PROCEEDINGS THROUGH AN APPROPRIATE ENGINEERING PROFESSIONAL TO BE
DETERMINED BY COUNTY AS ADDITIONAL SERVICES AT THE RATE OF COMPENSATION SET
FORTH IN EXHIBIT II.

EXCEPT AS PROVIDED FOR FEE SERVICES OR WORK-ORDER BASED SERVICES, THE
ATTACHED SCOPE OF SERVICES SHALL INCLUDE A PRODUCTION SCHEDULE REFLECTING A
TIMELINE FOR THE EXECUTION OF THE PROJECT.
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APPENDIX A
EXHIBIT A

HAYS COUNTY

IH-35 at RM 150 — Southbound Frontage Road

WORK AUTHORIZATION NO. 1
SERVICES TO BE PROVIDED BY THE COUNTY

The County will furnish to the Engineer the following information and/or perform the following tasks:

1. Coordinate and executc any required public involvement required during the project development.

The activities will include selection, coordination and securing of the dates, times and meeting
locations, providing public notice, providing audio/visual equipment, setting the meeting agenda and
assisting in the presentation.

2. Meet twice monthly to answer questions, provide guidance and offer comment. The County will
provide timely reviews and decisions necessary for the Engineer to maintain the contracted project
schedule.

3. An electronic copy of all survey data for the latest CAPCOG Aerial Mapping project, including
aerial orthophotography, LIDAR-based DTM and control points.

4. Assist with the coordination effort to obtain data for all available existing and proposed public and
private development projects within the project corridor from local municipalities, utilities,
municipal utility districts and other sources as identified during project development.

5. An electronic copy of the right-of-entry letter to request access to private property.

6. Provide roadway design criteria to be used in the schematic design.

Work Authorization #1 Chiang, Patel & Yerby, Inc.

Exhibit A 1071672008
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EXHIBIT B

HAYS COUNTY

IH-35 at RM 150 — Southbound Frontage Road

SCOPE OF SERVICES

The IH-35 at RM 150 - Southbound Frontage Road project will complete the frontage road from FM 1626 to
approximately 1 mile south of RM 150 and include the construction of new ramps that will atlow the existing two-way
frontage roads to be converted to one-way at project completion. The Engineer shall provide the necessary engineering and
technical services for the completion of environmental studies, public involvement, traffic analysis, surveying and mapping,
right-of-way mapping, schematic development, preparation of plans, specifications and estimates, construction bid services,
and construction management for the project.

Design services related to the design and plan production for this project will be performed in accordance with the latest
available TxDOT manuals from the design collection located on the TxDOT website. The roadway will be designed based
on (4R) design criteria.

The development of the project will be consistent with TxDOT design procedures and practices. This project will be
developed utilizing Microstation V8 and Geopak 2004,

The tasks and products are more fully described in the following TASK OUTLINE.
TASK OUTLINE

L ROUTE AND DESIGN STUDIES

A, DATA COLLECTION

1. Coordinate with the City of Kyle, TxDOT Austin District and Hays County to obtain pertinent project
information. Meet periodically with project stakeholders to gather information and provide updated project
information.

2. Perform field investigations of the project. These investigations will include site visits to the project site and
adjacent area to gather pertinent information relating to the corridor. Field investigations will also be
performed to review individual property locations and the impacts of the alignment alternatives to that

property.

3. Develop a photo inventory of the project site for reference in project meetings, discussions with stakeholders
and discussions with developers, etc. during the project development.

4. Gather and review information from TxDOT including existing IH-35 and RM 150 plans, project files,
automated road inventory sheets, PMIS data, existing geometric conditions, existing typical sections, existing
drainage facilities, existing bridge and culvert data and traffic data.

5. Gather and review related existing and draft studies from TxDOT, including feasibility, route, traffic signal,
corridor, MIS/Environmental and Value Engineering studies in the project vicinity. Meet with TxDOT
personnel to discuss future plans potentially impacting the project.

6. Gather and review information from various planning documents such as the CAMPO 2030 plan, Texas
Transportation Plan, Transportation Improvement Plan and City of Kyle master street/road plans impacting
the project.

7. Obtain FEMA Fiood insurance maps and corresponding studies from FEMA relating to the project corridor
drainage features.

Appendix A Chiang, Patel & Yerby, Inc.
10/16/2008
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8.

Coordinate with Engineers on adjacent projects to insure compatibility.

B. ALIGNMENT STUDY

L.

Coordinate and gather information compiled from previous work done on the project. This work includes
preliminary alignment studies done in conjunction with the County and TxDOT Austin District.

C.  GEOTECHNICAL INVESTIGATIONS

L.

6.

Appendix A

Perform fourteen (14) borings spaced at approximately 500 feet apart, along the proposed lanes. Seven (7) of
the borings will be drilled to a minimum depth of ten (10) feet and the other seven (7) will be drilled to a
minimum depth of five (5) feet. In addition, two (2) bridge borings will be drilled to approximately 50 feet
deep at the proposed abutment locations. The borings will be used to investigate subsurface stratigraphy and
to obtain samples for laboratory testing.

Laboratory testing will be performed to determine the soil’s plasticity and strength characteristics. Testing
will include:

(a) U.S.C.S. Soil Classification

{b) Atterberg Limits Tests

(c) Sieve Analysis

(d)} Soluble Sulfate Content

(e} Moisture Content

(f) Unconfined Compressive Strength

The Engineer will coordinate with locator service to determine existing utility locations.

The Engineer will prepare a geotechnical report that will present recommendations for the design of the bridge
foundation. The geotechnical report will include:

(a) Site vicinity and geology map

(b} Generalized subsurface conditions, as well as groundwater conditions encountered during drilling
operations.

(c) Engineering and construction considerations, as well as structural fill requirements and earthwork
recommendations.

(d) Wincore2 logs in English units, laboratory test results, and plan of borings. Provide signed and sealed
sheets of logs for insertion into the construction plan set.

(e) Recommended foundation type, minimum embedment, allowable end bearing and skin friction resistance
in bedrock.

(f) Submittal of 2 draft copies of geotechnical report for review and comment.

{g) Submittal of 5 final copies of geotechnical report that incorporate review comments.

(h) The existing boring logs performed by others shall be used to supplement the new borings for bridge
structure and retaining wall design. Existing borings by others will be presented in the appendix of this
report. The intent is to have one report for the limits of this project. The Engineer assumes no liability
for the accuracy of these borings performed by others.

The Engineer will prepare a pavement design report that will present recommendations for the design of the
roadway pavement sections. The pavement design report will include:

(a) Site vicinity and geology map

(b) Generalized subsurface conditions, as well as groundwater conditions encountered during drilling
operations.

{c) Pavement thickness design for the proposed roadway.

(d) Traffic data will be provided by the Engineer.

The Engineer will meet with the geatechnical subconsultant on a regular basis to coordinate their work on the

project.
Chiang, Patel & Yerby, Inc.
10/16/2008
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D. SCHEMATICS DEVELOPMENT

1.

10.

11.

12,

13.

14.

15.

16.

17.

8.

19.

20.

21.

Appendix A

Further develop the roadway design criteria established in the route alternative stage for the project to be
discussed, revised and approved by the County, as well as TxDOT. This set of criteria will be based on
Chapter 3 of the TXDOT Roadway Design Manual (New Location and Reconstruction (4R) Design Criteria).
The criteria will be compiled and documented using the TxDOT Design Summary Report (DSR) form.
Prepare calculated horizontal geometrics for the project roadways.

Prepare calculated vertical geometrics for the project roadways.

Further develop and refine existing and proposed typical sections for inclusion on project schermatics.

Develop preliminary schematic cross sections at 100” intervals. These cross sections will be for estimation of
cut and fill quantities, as well as determining retaining wall locations and heights.

Determine retaining wall and bridge limits for the project roadway.
Develop a conceptual traffic control plan. Conceptual plans are intended to depict major phases of traffic
control on scroll plots. These conceptuals will propose methods for constructability and can serve as a basis

for future development of PS&E documents.

Work closely with the County and project stakeholders in developing ramp locations and access points to
enter and exit IH-35.

Develop the proposed right-of-way limits required for the schematic design.

Perform preliminary hydraulic analysis/design to determine proposed location and sizes of major drainage
structures.

The Engineer will prepare a preliminary drainage report summarizing the findings of the above analysis.
Determine if any proposed drainage easements are required to adequately drain the proposed facility.
Develop proposed control of access lines for the project.

Develop intersection layouts for the intersection of the frontage road and FM 150. Evaluate the need to
realign public road approaches at high skews or offset intersections to the preferred alignment.

Develop pavement edges for the selected alternative that will be shown on the schematic.

Striping will be depicted on the schematic layouts. Small signs will not be developed at the schematic phase
of the project.

Develop large guide signs for the project and depict their text and location on the schematic
Determine and initiate any railroad coordination efforts at the schematic level.

Identify any necessary design exceptions or waivers required for the project. These instances will be recorded
and reviewed with the County.

Engineer’s opinion of probable cost will be developed for the project schematics.

Prepare schematic plots for the project corridor. Plots will include required elements suitable for submission
to the TxDOT Austin District and the Federal Highway Administration.
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E. TRAFFIC DATA COLLECTION, ANALYSIS AND REVIEW

1. Review the project history and will obtain/familiarize with existing information, data, and materials that
pertain to this project. This will include:

(a)  Available Transportation Plans from the Texas Department of Transportation (TxDOT), City of Kyle
and Hays County; Capital Area Metropolitan Planning Organization (CAMPO), and others as
appropriate.

(b}  Pertinent data on existing and future social and economic traffic generators. This includes businesses,
neighborhoods, land use plans, recreational facilities, shopping centers, and new developments
(economically-oriented or residentially-based).

2. The TxDOT Austin District had previously contracted to complete the Ramp Justification Report as well as
the Interstate Access Report. If these reports are applicable to the project they will be referenced by the
Engineer. If these reports require amending or updating by the Engineer the work will be compensated
through a supplemental work agreement.

3. The Engineer shall collect the traffic counts necessary to complete the pavement design.

II. SOCIAL, ECONOMIC & ENVIROMENTAL STUDIES AND PUBLIC INVOLVEMENT

All Environmental Reports will be in accordance with 43 Texas Administrative Code (TAC) 2.40-2.51, Council on

Environmental Quality Regulations (40 CFR 1500-1508), Code of Federal Regulations, Title 23, Part 771, the

FHWA Technical Advisory T6640.8A, and Highway Design Operations and Procedures Manual, Part II-B. An

Environmental Assessment will be prepared for the proposed project.

A, ENVIRONMENTAL CONSTRAINTS ANALYSIS

Collect and review available environmental data to determine environmental constraints within the project study

area. Conduct a field reconnaissance to update and verify accuracy of preliminary environmental constraints data.

Prepare an environmental constraints map that identifies major human and natural environmental constraints.

Prepare a technical memorandum describing environmental constraints.

L. Obtain, review, and organize existing environmental constraints data.

2. Conduct a field reconnaissance to verify the accuracy of the preliminary environmental constraints map.
Identify important environmental features which are not included in the preliminary environmental constraints
map.

3. Prepare a revised preliminary environmental constraints map on digital orthophotography using GIS. Major
environmental features identified in the record searches will be included in the constraints map. Aerial
photographic interpretation will be used to identify the remaining features in the 1,000-foot corridor. The
important environmental features that will be identified in the preliminary constraints map include schools,
hospitals, cemeteries, churches, potential historic and 4(f) properties, archeological sites (not for public
display), potential hazardous material or contamination sites, wetlands, floodplains, and endangered and/or
threatened species habitats (not for public display).

B. ENVIRONMENTAIL ASSESSMENT
1. Project and Agency Coordination

A scoping letter (early agency coordination letter) will be prepared to initiate coordination, inform

interested parties about the project, and solicit comments. The letter will identify the project limits,

the previous alternatives developed, known environmentaily sensitive issues, and the anticipated
study schedule. The letter will include a small-scale map showing the proposed project area. Both
the letter and map will be submitted to Hays County and TxDOT for review, comment, and
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Appendix A

approval. Upon approval, the Consultant will distribute it to the agencies and representatives
included in a mailing list to be provided by TxDOT.

The Consultant will coordinate with Hays County and TxDOT throughout project development.
Need and Purpose for the Project

A description of the proposed project and the need and purpose for the project will be prepared.
The need and purpose statement will include a description of the existing facilities and the
deficiencies to be remedied, including existing roadway design elements and constraints, current
and projected traffic volumes, traffic accident data, and proposed improvements. The need and
purpose section will also include a project location map.

Description of the Altematives

The EA shall discuss the No-Build Alternative and all reasonable alternatives for detailed study,
including the No-Build Alternative, which will be carried forward for detailed study in the EA. The
Alternatives Analysis section of the EA shall describe the characteristics of the No-Build and each
of the reasonable build altemnatives. All reasonable alternatives considered shall be examined
against the No-Build baseline and shall be discussed at equal levels of detail to provide an equitable
comparison based on the project need and purpose. The EA shall include a brief description of
desired design features that would be beneficial as a result of the proposed project. The EA will
include a summary of the data utilized in the decision making matrix.

Affected Environment and Environmental Consequences
a. Land Use and Public Facilities

The project’s effects will be characterized in light of land use trends, plans, and policies within the study
area. This effort will entail close coordination with local and regional planning bodies. The EA will
include a land use map of the project area. Potential effects on public and community facilities will also
be identified and discussed. Section 4(f) and 6(f) properties will be identified. If a Section 4(f)
evaluation is required, it will be conducted under a supplemental agreement with an additional scope of
work and budget.

b. Social Economic lmpacts, Relocations, and Environmental Justice

1) Social Economic Impacts — The EA will include a discussion of the local and regional
economic impacts of the project on development, employment opportunities, accessibility,
and retail sales. In addition, the EA will discuss the economic impact of the proposed
project on established business districts, and any opportunities to minimize or reduce the
mmpacts. The assessment will also address potential economic effects upon adjacent
businesses due to changes in traffic patterns during and after construction. As applicable, this
task will address potential changes to local neighborhoods or communities and the effects
on community cohesion relating to travel patterns, access, and public safety.

2) Right of Way and Relocation Impacts — The area of right of way and/or easement required
for each affected parcel for the preferred alternative will be computed and a discussion of
the potential for relocations. The EA will include the following information: an estimate of
the number of households to be displaced, the availability of decent, safe, and sanitary
housing in the area, neighborhoods and families having special composition which may
require special relocation considerations, the measures to be taken where the existing
housing inventory is insufficient, does not meet relocation standards, or is not within the
financial capability of the displaces, an estimate of the numbers, descriptions, types of
occupancy (owner/tenant), and size (number of employees) of businesses and farms to be
displaced, the relocation assistance services available.

Chiang, Patel & Yerby, Inc.
10/16/2008

5of20

224



Appendix A

3)

Environmental Justice — An assessment of the project’s potential impacts on low income
and minority populations and limited English proficiency populations will be included in
the EA. The assessment will conform to FHWA's guidance for compliance with Executive
Order 12898, Environmental Justice.

¢. Cultural Resources
1) Historic Resources

a)

b)

c)

d)

Prepare Research Design — The Consultant will conduct a literature review to obtain data
from the previous surveys, on-line databases and historical documents. Coordination will
be conducted with TxDOT-ENV Historical Studies Branch staff to determine the
appropriate Area of Potential Effect (APE) and to discuss the survey methods prior to
initiating field surveys. The literature review will identify known properties, establish
appropriate historical contexts for site evaluation, and illuminate any gaps in data or
survey coverage. The results will be compiled in a research design to clarify the survey,
evaluation and documentation methods, for submittal to TXxDOT-ENV,

Conduct Reconnaissance Survey — Following approval of the Research Design, the
Historic Resources subconsultant will conduct a reconnaissance field survey of properties
within the area of potential effect (APE) that had not been previously inventoried. For
buildings and structures that are 45 years old or older as of the letting date, the Consultant
will collect written and photographic documentation of those characteristics and
contextual views that support the NRHP evaluation and the assessment of effect/impacts.
All work will be conducted in accordance with the Guide and as specified in the approved
research design.

The deliverable for this task will be an inventory table summarizing the surveyed historic
resources and a constraints map indicating the locations of potential historic
properties/districts in relation to the foot print of the ultimate design schematic.

Prepare Reconnaissance Survey Report — A historic resources survey report (HRSR) will
be prepared consistent with the state’s requirements for reconnaissance survey reports. In
addition to summarizing the information originally presented in the Research Design, the
HRSR will include findings of the survey, results of additional research, recommended
determinations of NRHP eligibility, and recommendations for additional intensive study,
if necessary. Each surveyed resource will be included in the mventory table, survey maps
on aerial base and individual photo sheets. Any intensive investigations necessary will be
conducted under a separate work authorization.

The deliverable for this task will be a draft report and a final report that incorporates
comments provided by the THC and TxDOT.

Public Involvement — The Consultant will attend two public meetings and be available to
address questions from the public regarding historic properties. The Consultant will
prepare displays and materials inviting comment and participation in Section 106 review
consultations (36 CFR 800.2). The format and content of these materials will be
determined in coordination with TXDOT-ENV historians.

The deliverable for this task will be display and handout materials for the public
meetings.
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d) Prepare EA Sections for Historic Resources — In accordance with the templates provided
in the Guide, Affected Environment and Environmental Consequences sections will be
prepared for the EA. This text will summarize the results of the historic resources survey
and describe the project impacts, if any, on NRHP-eligibie or listed properties. Known
Section 4(f) resources will be discussed as they relate to alternatives analysis and
avoidance measures will be documented. A Section 4(f) Analysis study is not included in
this scope of services. The Consultant will also prepare an analysis of the indirect impacts
of project-induced development and the contribution of the proposed project to
cumulative impacts on historic resources. This indirect and cumulative impacts analysis
will adhere to the TxDOT guidance on such studies as well as the best practices being
developed on recent projects.

The deliverable for this task will be text files, in Microsoft Word, for incorporation into
the EA docurment.

d) The research design and survey reports will be produced entirely by the Consultant; the
required number of copies will be delivered to the State. The Research Design will
include a schedule for deliverables that corresponds to the overall project schedule and
that includes specific dates. The following table shows the expected deliverable products
and associated minimum timeframes for completion.

Deliverable (copies for ENV/District/CP&Y = Total) 3A
Draft Research Design (4/1/1 = 6) NTP + 3 weeks
Final Research Design (4/1/]1 = 6) ENV comments + 1 week
Inventory Table and Constraints Map Final RD + 4 weeks
Public Involvement Materials and Participation As scheduled
Preliminary Draft HRSR (0/1/] = 2) Final RD + 8 weeks
Prelim Draft EA Sections (10 days before EA due date) Final RD + § weeks
Draft HRSR (4/1/]1 = 6) ENV comments + 3 weeks
ENV Draft EA Sections (7 days before EA due date) ENV comments + 2 weeks
{Draft Intensive Survey) TBD if necessary
FHWA Draft EA Sections (7 days before EA due date)
(Final Intensive Survey) TBD if necessary
Final HRSR (4/1/1 = 6) ENV comments on DHRSR + 3 weeks
Final EA Sections (7 days before EA due date)

Appendix A

2) Archeology — The consultant will perform a review of records at the Texas Archeological

Research Laboratory and the Texas Historical Commission to identify previously recorded
archeological sites and surveys within the study area of the IH 35 Southbound Frontage
Road improvement project. An archeologist will also review historical maps, aerial photos,
topographic maps, soil survey maps and geologic maps to identify potential for unrecorded
archeological sites to be present within the Area of Potential Effects (APE) of the project.
The results of that search will be integrated into a NEPA document section for archeology
and also an Antiquities Permit application to conduct further field studies. The results of the
field studies will also be integrated into the appropriate NEPA document sections. The
consultant will prepare a research design as part of an Antiquities Permit application to
conduct the field studies required under Section 106 of the National Historic Preservation
Act and the Antiquities Code of Texas. The research design and permit application will be
submitted to Hays County and TxDOT-ENV for approval by the State Historic
Preservation Officer (SHPO). Once issued an Antiquities Permit, EComm will perform
an archeological investigation that will meet or exceed the requirements and guidelines
of Section 106 of the National Historic Preservation Act and the Antiquities Code of Texas.
Investigations will consist of intensive survey at high probability locations of the
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project APE recommended for field study in the approved research design. At these
high probability locations investigators will conduct visual inspection and shovel testing
within the APE of the preferred alternative to meet the Council of Texas Archeologists’
minimum standards. Shovel testing will only be done in areas where there is potential for
intact archeological resources, as outlined in the approved research design. Previous
impacts and disturbances will be noted during the survey and presented in the survey
results. The survey will NOT incorporate backhoe trenching, since the project does not
traverse any geologic environments conducive to the preservation of deeply buried sites.
Investigators will assess in the field, and record any new sites at the Texas Archeological
Research Laboratory (TARL) in Austin. The results of the survey will be incorporated
into a professional report and coordinated with Hays County, TXDOT-ENV and the
Texas Historical Commission for review and concurrence. Site records and notes will be
curated at the TARL.

d. Noise and Air Quality Analyses

1)

2)

Noise Analysis - A noise analysis will be prepared, including predicted noise levels and the
consideration and evaluation of noise mitigation, in accordance with the State’s Noise
Guidelines and 23 CFR 772. Noise sensitive land uses in the vicinity of the Preferred
Alternative will be identified. Existing and predicted noise levels, using FHWA'’s Traffic
Noise Model (TNM 2.5), will be calculated for a representative sample of noise sensitive
receptors for the design year traffic conditions. The predicted design year noise levels will
be compared to the existing noise levels, the FHWA Noise Abatement Criteria (NAC) and
the TxDOT Noise Guidelines. A summary of the noise analysis will be included in the
Environmental Assessment. Noise abatement is not included in scope.

Air Quality Analysis - An air quality analysis will be prepared in accordance with the
State’s Air Quality Guidelines. The air quality analysis will include a microscale analysis
to estimate carbon monoxide concentration levels using CALINE 3-QHC. The computer
model will be used to determine the "worst case" impact from the No-build Alternative and
Technically Preferred Alternative for the base year, year of project completion, and design
year. A sufficient number of sensitive reception points such as residences, schools, and
churches will be identified and analyzed to determine "worst case” air quality impacts. A
summary of methodologies and assumptions used in the microscale analysis will be given.
Emission factors used in CALINE 3-QHC will be computed using EPA's Mobile 6
computer program or the latest version available. No monitoring of existing air quality will
be performed as part of this scope of work. The State will provide data on existing ambient
air quality and appropriate input values for the computer modeling. A qualitative MSAT
analysis will be included as part of the air quality analysis. A summary of the air quality
analysis will be included in the Environmental Assessment.

e. [Ecological Investigations

An ecology field survey and investigation to assess the project’s impact on the ecological

setting, soils, vegetation, wildlife, threatened and endangered species, water quality, wetlands,

1).

2)

floodplains, and prime farmlands will be conducted.
Soils - A characterization of the geophysical environment of the project, including an
understanding of the project area bedrock geology and subsurface strata, soils, terrain units,
and surface processes, which may affect or be affected by the proposed project, will be
provided.
Vegetation and Wildlife- A characterization of project area ecological resources, including
descriptions of vegetation and wildlife habitat resources will be performed. Ecologically
sensitive resources, if any, will be identified and discussed in the EA.
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3)

4)

5)

0)

7

8)

Threatened and Endangered Species - Correspondence with the U.S. Fish and Wildlife
Service and Texas Parks and Wildlife Departments to determine state and federal listed
species likely affected by the proposed action will be initiated. During field investigations,
an assessment of the suitability of affected habitats to support listed species will be made.
Hays County will be notified if Section 7 or 10 consultations will be required. This scope
of services assumes that threatened and endangered species presence/absence surveys will
not be conducted and Section 7 consultation will not be required. A supplemental
agreement with an additional scope of work and budget will be needed if these activities are
required.

Water Quality — Coordination will occur with the Texas Commission on Environmental
Quality (TCEQ), and the U.S. Environmental Protection Agency (EPA) to collect data on
surface water resources. Surface water classifications, general characteristics, and Texas
Pollutant Discharge Elimination System (TPDES) discharges will be noted. A discussion of
non-point discharges will also be provided. Impacts to water resources will also be
discussed.

Wetlands - Wetland determinations for all reasonable detailed study alternatives, and
delineations for the preferred alternative if required, will be conducted using the three-
parameter approach as outlined in the U.S. Army Corp of Engineers Wetlands Delineation
Manual (1987) and Interim Regional Supplement to the Corps of Engineers Wetland
Delineation Manual: Great Plains Region. A routine data form will be completed assessing
hydrophytic vegetation, hydric soils and site hydrology. Copies of all routine data forms
will be provided with the environmental document. A wetland finding will also be provided,
if necessary. Preparation of and Individual Permit or a Pre-Construction Notification to the
USACE, including preparation of Preliminary Jurisdiction Determination Forms, is not
included in this scope of work, and if required, would be completed under a supplemental
work authorization.

Floodplain Impacts — National Flood Insurance Program (NFIP) maps will be used to
determine whether the preferred alternative will encroach on the base (100-year) floodplain.
Floodplain areas within the study area will be determined and mapped; encroachment area
(in acres) will be quantified. The discussion will identify the number and extent of
encroachments, potential for increased flood hazard, any support of incompatible floodplain
developments, and their potential impacts. For each alternative encroaching on a
designated or proposed floodway, a preliminary indication of whether the encroachment
would be consistent with or would require a revision to the regulated floodway will be
presented.

Farmlands - A discussion of impacts on farmlands will be included in the EA. Acres of
lands utilized for agriculture, silviculture, or pasture and grazing will be calculated, the
Conversion Impacts Rating Form AD 1006 will be processed if necessary, and coordination
will occur with the United States Natural Resources Conservation Service (NRCS) to
determine prime, unique, and other lands that are of statewide or local importance within
the construction and right-of-way limits of the reasonable build alternatives.

Permits — An assessment will be made of the project’s compliance with the Nationwide
Permit Program and TxDOT will be informed if a Section 404, Section 10 permit or a pre-
construction notification (PCN) will be required. If a PCN, an individual Section 404 or
Section 9 permit is required it will need to be done under a supplemental agreement with an
additional scope of work and budget.

Visual Impacts

An assessment will be made of the character of the visual environment and the visual impacts
arising from each project, and the potential mitigation in accordance with FHWA guidance
memorandum of August 29, 1990.
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L.

2.

g. Hazardous Materials
A database search and visual inspection within the existing ROW to determine existing
conditions will be performed and the findings will be summarized in the EA. TxDOT will be
notified, if further testing is required, based on the results of the visual inspection. If further
testing is required, it will need to be done under a supplemental agreement with an additional
scope of work and budget.

h. Construction Impacts
The EA will include a discussion of the potential construction related impacts the preferred
alternative will have on adjacent properties, roadways, traffic, utilities, emergency vehicles,
environment, and other related items for this project.

i. Indirect and Cumulative Impacts
The EA will include a discussion of the project’s indirect and cumulative impacts, utilizing
TxDOT - ENV’s and FHWA’s latest guidance.

5. General Guidelines for Preparation of Environmental Documents

a. The environmental document prepared will be provided on paper and electronically in
Microsoft Word format.

b. The environmental document will be prepared in accordance with the content and format of
FHWA Technical Advisory T6640.8A.

c. Exhibits in the environmental document will be limited to 11 inches by 17 inches where
possible.

PUBLIC INVOLEMENT

Prepare a Public Involvement Plan.
Prepare for and attend up to 20 one-on-one and small group meetings with project stakeholders.

Prepare public meeting displays and exhibits. Utilize digital orthophotography obtained from aerial
photogrammetry and show alignment alternatives.

Prepare two Public Meeting and one Public Hearing notices for publishing in local papers to notify the public
in advance of the established date. Notice will be published 30 days and 10 days prior to the meeting. The
Engineer will not be responsible for costs associated with publishing the Public Meeting notice in the local

paper.

Help conduct two (2) public meetings by setting up the facility, providing personnel to attend the sign-in table
and support the open house and meeting, and assisting in the technical presentation.

Prepare a bound report for the public meetings to include legal notices, photographs of displays and set-ups,
handouts distributed at the meeting, attendance sheets, comment sheets, comment cards, letters sent and
received, public meeting summary and summary of comments. (3 hard copies and 3 electronic copies each)

Support the County and their representative with graphic files, information and updates to aide in their
extended public involvement efforts. It is anticipated that the County will be responsible if a project website,
newsletter or additional public outreach is required.

IIIl. SURVEYING SERVICES

A, RIGHT-OF-ENTRY SERVICES

L.

Appendix A

The Engineer will perform property ownership research utilizing the Hays County Appraisal District records
(Tax Maps and Ownership Records) and compile a list (Excel Spreadsheet) of landowners for distribution of
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right of entry letters. The Engineer will obtain “right-of-entry” by signed letter from the owner of each of the
subject properties. The Engineer will utilize the right-of-entry letter example provided by Hays County.

Also, when necessary, the Engineer will contact property owners in advance of field surveys or to address
specific property owner concerns about the work to be performed or being performed. We are anticipating
that Hays County will handle problems regarding landowners that refuse to grant right-of-entry or are
otherwise hostile with respect to the completion of this scope of services. The Engineer will record and report
results of mailings for future action. All landowner contact will be recorded and provided to the Client.

B.  PROJECT CONTROL SERVICES

1.

The Surveyor will attempt to recover and utilize the existing [H 35 TxDOT (CSH 0016-01-104) NAD-83/93
(HARN) NAVD &8 datum, Texas State Plane Coordinate System, Texas Central Zone aerial mapping primary
control points for this project. In the case that the control has been destroyed the Client will be notified
immediately. This scope and fee do not include effort to re-establish destroyed control. A Global Positioning
System (GPS) and conventional land surveying methods will be used to establish additional project control if
needed. These methods will also be used to perform the various tasks of this project.

C.  RIGHT-OF-WAY

1.

Appendix A

Deed Study

(a)  Research the Hays County Public Records and obtain copies of the current deeds and or prior deeds
with descriptions and subdivision plats for the 33 tracts adjacent to the existing existing IH 35 ROW in
the City of Kyle. Research TxDOT records and obtain the existing record ROW plans. This
information will be plotted in MicroStation V8 to create the Base Map for the ROW mapping
documents. It will contain all current ownership information, record ROW lines, centerline and
adjacent tract lines. This information will be utilized by the survey field crews to locate existing ROW
and adjacent tract monumentation. In addition it will be utilized by the surveyor to analyze and
calculate the ROW lines, centerline and adjacent tract boundary lines.

Field Surveys

(a)  All proposed right-of-way (ROW} will be acquired for in accordance with the schematic drawing and
centerline alignment geometry. A preliminary count based on the TxDOT record right-of-way survey
provided by Capital Survey on 10-3-08 indicates that the project will require approximately 33 ROW
parcels. Monuments marking the existing right-of-way lines of IH 35 and the boundary corners from
which ROW is to be obtained will be recovered and tied to the project control. The Engineer will
recover the corners or angle point monuments nearest to the ROW lines of the existing IH 35 for each
of the subject properties, a traverse will be run and these corners will be tied to the project control.
Staking of the Engineer’s centerline is not included in this scope.

Locative Surveys

(a) Locate the improvements that are within the properties from which right-of-way is to be obtained. In
addition improvements that are within 10 feet of the proposed ROW line of these properties will also be
located. This information will be tied to the project control.

Boundary Analysis

(a) Utilizing the deed study and the data from the field survey, the Registered Surveyor will analyze the
results of the survey with assistance from the survey technician in performing computations related to the
analysis. Location of the existing right-of-way lines and the side property lines of each of the subject
propeities will be determined by the surveyor.

Preparation of Documents

{a)  Prepare all right-of-way acquisition documents in accordance with the TxDOT Right-of-way
Acquisition Survey Deliverable Standards and Specifications.

(b)  The Engineer will provide the approved ROW configuration for the project one time. After receiving
this information the Surveyor will start the ROW Parcel calculations. Changes to the number of parcels
and or ROW configuration after calculations begin will be submitted and handled as an additional
service. An estimate will be prepared for these revisions and provided to the Engineer.
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(c}  Utilizing the base map, boundary surveys performed and the proposed right-of-way line location
provided by the Engineer we will compute the boundaries of the right-of-way parcels for each of the
subject properties.

(d)  The Surveyor will draft the right-of-way plans to a scale of 1-inch equals 50 feet based upon the above
stated TxDOT ROW standards. We estimate that there will be approximately 1 plan sheet including
and index sheet, control sheet and a plan cover sheet. A closure computation will be prepared for each
right-of-way parcel on the plans.

(e)  Draft ROW plats based upon the above stated TxDOT ROW standards for each of the 33 right-of-way
parcels. The plats will be prepared on 8 1/2" x 11" pages at a scale of 1-inch equals 50 or 100 feet,
depending on the parcel size. A closure computation will be prepared for each of the plats.

() Prepare a ROW field note description based upon the above stated TxDOT ROW standards for each of
the 33 right-of-way parcels. A closure computation will be prepared for each of the descriptions.

(g)  To assure quality of the documents, the Registered Surveyor, with the assistance of two technicians,
will read the descriptions while all details are compared to the right-of-way plans and parcel plats
(bearings, distances, stations and offsets, deed references, etc.). Partial dimensions will be checked
versus overall dimensions. Final mark-ups will be made and corrections completed.

(h)  All of the above described survey documents (right-of-way plans, plats, descriptions, and closure
computations) will be submitted to the County. Upon the completion of review of all right-of-way
survey documents, the Engineer will make corrections, address concerns and submit the corrected
documents (2 sets) in final format.

Monumentation

(@)  1/2 inch iron rods with TxDOT aluminum caps will be set at property line intersections with the new
right of way (approximately 34).

(b)  TxDOT brass caps will be set in concrete (Type II monuments) at P.C.’s, P.T.’s, angle points and at
1500 foot intervals along the proposed IH 35 ROW line (approximately 4 Type If monuments and will
be witnessed by a standard metal marker post (materials to be provided by TxDOT).

Final Project Deliverables for ROW Services

(a)  Two sets of legal descriptions for each ROW parcel (signed and sealed).

(b)  Two sets of individual plats for each ROW parcel (signed and sealed).

(¢)  Two sets of Right-of-way plans on 22”x34” mylars and 117x17” (1/2 scale sheets).

(d)  Two sets of area computation sheets for legal descriptions and plats and right-of-way maps for all
parcels.

{(¢)  Two sets of Computer files for the ROW parcels and legal descriptions and reference files in
MicroSiation (.DGIN) V8 format with GeoPak points file.

(f)  Two sets of Horizontal and Vertical Control Data Sheets (117x17" and 8-1/2""x11"") of Primary,
Secondary and Benchmarks.

D. ON-THE-GROUND TOPOGRAPHIC SURVEY

1.

3.

Appendix A

The Surveyor will perform cross sections of the IH 35 southbound frontage road and ROW starting at the
south curb returns of FM 1626 at IH 35 to approximately 1500 feet south of the gore of the IH 35 entrance
ramp south of Kyle (approximately 15,000LF} at approximate 50 foot stations and major grade breaks. These
cross sections will start at the west white paint stripe of the IH 35 SB mainlanes and extend to the west ROW
line of IH 35. This includes the portion of Old IH 35 adjacent to current IH 35, the Center Street ROW west
to Main Street and the ROW of Burleson Street 500 feet south. All improvements, bridge details and visible
utilities will be located within the above stated areas. All 8-inch and larger trees within the above stated areas
will be located. Minimal ROW monumentation will be located so that the TXDOT ROW retracement survey
provided by Capital Surveying on 10-3-08 can be referenced based upon field locations. Utilizing
Microstation and Geo-pak digital terrain modeling program, a one-foot contour interval map and digital
terrain model will be prepared for the project area.

The Surveyor will focate the FM 150 bridge deck, bridge bents, support columns, concrete aprons, retaining
walls and guardrails west of the above stated white paint stripe.

The Surveyor will obtain cross sections of the 3 creeks/drainage-ways that bisect the [H-35 ROW. A section

will be obtained at the face of the structure and at the apparent ROW line on the west side of IH-35. The
Chiang, Patel & Yerby, Inc.
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structures will be detained on the west and east side of IH 35. This information will be merged into the
overall final DTM file.

Deliver a working Microstation V8 drawing with Geopak digital terrain model showing contour lines, data
points, visible utilities, signs, boundary/ROW monuments, edge-of-pavement, record ROW lines,
improvements, trees, control points, drainage structures and flow line elevations. This information will be
merged into the existing Aerial Mapping DTM

E. GEO-TECHNICAL LOCATIONS

L.

The Surveyor will stake prior to boring and locate after boring 7 geo-technical locations. The Engineer is to
provide the locations for the borings.

F. UTILITIES

1.

4.

Appendix A

Subsurface Utility Engineering (SUE)

(a) The project limits are approximately 2.84 miles from FM 1626 to approximately 1500 feet south of the
gore of the IH 35 entrance ramp south of the City of Kyle.

(b) The project consists of providing QL-B on the existing underground utilities and QL-A Test Holes of
approximately One hundred(100) on the various underground utilities investigated along the project area.
QL-D and QL-C services are inclusive with the QL-B product.

(¢} Provide Quality Level - B & A (QL-B & QL-A) services for the various utilities noted on the site visit
for preparing this scope of services with associated fees. The various utilities noted are: water, sanitary
sewer, natural gas, telephone communications (cable and fiber optic) and electrical. These systems could
consist of approximately 71,300 linear feet of underground utilities within the project limits. This scope
of services is based upon the effort to provide SUE services for these utility systems.

(d) Utility services from the main utility to the right-of —way to service a lot or structure are not included
within this scope of service nor the estimated utility linear footage previously shown.

(e) Based upon the site visit, it appears that the existing utility pole locations vary within the area from the
edge of pavement and the apparent right-of-way along the west ROW of IH 35. We will identify and
map the existing utility facilities located on existing utility poles within the project limits. The facilities
company name and contact information will be provided as part of the deliverables. There are
approximately 36 utility poles within the project limits. This service does not include field surveying the
location of the poles. The pole location information will be provided by the surveyed information.

(f) Definitions:

(i} Quality Service Level D (QL-D) — This level of service is inclusive of QL-B and consists of
collecting existing utility record information (as-built) from utility purveyors, municipalities,
counties and other agency suppliers within the area of investigation. Contact the TxDOT Permit
Office to obtain available records of any utility crossings SH 29 within the project limits.

(ii) Quality Service Level C (QL-C) ~This level of service is inclusive of QL-B and consists of surveying
and obtaining accurate horizontal position of visible utility surface features associated with the
project area to be designated by the Engineer.

(ii1) Quality Service Level B (QL-B Designating Services) — Designate is to indicate, by marking with
paint, the presence and approximate horizontal location of subsurface utilities using geophysical
prospecting techniques, including, without limitations, electromagnetic, sonic, and acoustical
techniques.

(iv) Quality Service Level A (QL-A Locating (Test Hole) Services) — Locating services is to locate the
accurate horizontal and vertical position of subsurface utilities by excavating a test hole using
vacuum excavation techniques and equipment that is non-destructive to utilities.

The Engineer will develop a contact list of the affected utility owners in the project corridor.

The Engineer will contact each utility company and meet individually with them to review their assumed
utility locations developed from the SUE process.

The Engineer will prepare scroll plots indicating researched utility locations to provide to utility companies /
owners for their review and comment.

Chiang, Patel & Yerby, Inc.
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6.

The Engineer (or his subconsultants) will not be responsible for any omission of utility information that is not
obtainable via electromagnetic, sonic, or acoustical designating services. Non-metallic piping, inactive
electric and/or communication lines may or may not be found by electromagnetic, sonic or acoustical
designating practices. The Engineer (or his subconsultants) do not warrant and/or guarantee that all existing
utilities will be found.

Coordinate and review subconsultant work activities and submittals.

IV. PLANS, SPECIFICATIONS & ESTIMATE

A. RIGHT-OF-WAY DATA AND UTILITY ADJUSTMENTS

I

4.

The Engineer will provide the limits of the proposed ROW to the Surveyor for preparation of Right-of-Way
plans.

The Engineer will utilize subsurface utility data throughout the design process. A good faith effort will be
made to accommodate existing utility locations. Utility conflicts will be identified during the design process
to allow for relocation. The Engineer will coordinate with utility providers on necessary relocations. The
Engineer shall include the existing utility information in the plans.

The Engineer will provide plan and profiles, culvert layouts, cross sections and other sheets as required to
utility providers to assist them in any relocation efforts.

The Engineer will be present at all utility meetings.

B. ROADWAY DESIGN CONTROLS

1.

Appendix A

Miscellaneous Plans

(a) A project title sheet will be prepared as required for the construction plans.

(b} A detailed index of sheets will be prepared that shows each sheets location in the plan set, as well as its
corresponding sheet number. This index will be updated throughout the submittal process to allow for
easier reference during the review process.

(c) Project layout sheets will be prepared at a scale of 1°=200 that clearly indicates the limits of the entire
project. -

(d) Benchmark layout sheets will be completed at a scale of 1"=200" that clearly indicate the benchmark
locations and associated control information. These sheets will later be sealed by a RPLS for submittal.

Roadway Plans & Geometry

(a) Existing typical sections will be completed depicting the existing conditions of the project roadways.

(b) Proposed typical sections will be completed depicting the improvements to TH 35 ramps, frontage roads
and cross streets.

(c) A horizontal alignment data sheet will be prepared depicting the horizontal geometric information for the
project roadways to be included in the construction plan set.

(d) The Engineer will develop Superelevation Data Sheets to be included in the construction plan set. These
sheets will define the pavement cross slopes for the frontage road alignment and deseribe transition
location and values.

(e} Frontage road plan and profile sheets shall be completed depicting the proposed construction. The plan
and profile sheets will be prepared at a scale of 1"=100" H and 17=10" V.

(f) The Engineer will complete separate ramp plan and profile sheets at a scale of 1"=100’ H and 17=10" V.
(g) The Engineer will develop ramp gore layouts at the intersection of each ramp with its adjacent roadways.
These layouts will show proposed grading, as well as station, offsets, curb radius and curb locations.

These plans will be prepared at a scale of 17=40".
(h) The Engineer shall complete plan and profiles for the intersecting streets of FM 150, E. Lockhart St., E.

Hays St., E Moore St. and E. South St.
Chiang, Patel & Yerby, Inc.
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(1}

@

Supplemental grading sheets will be prepared at a scale of 1"=50" for areas of the project that will require
additional grading information. It is anticipated that these sheets will be required in the location of the
north and south tie-ins with the existing frontage roads.

The Engineer shall provide plan sheets of removals at a scale of 1”=100". Removal sheets shall indicate
pavement and other pertinent items to be removed with sufficient detail to assure Contractor will have no
problems understanding the intentions. Description of removal items including material shall be
included.

Grading and Details

(a)

(b)

(c)

(d)
(e)

C. Drainage

I

Appendix A

Design cross sections will be completed at 50-foot stations and other locations as necessary for the
determination of cut and fill quantities. These sections will also be used to further refine the design
vertical geometry. Cut and fill quantities determined from the design cross sections will be shown on the
plan/profile sheets. Cross sections will not be developed as a deliverable for phased TCP.

The Engineer shall complete intersection layouts for four (4) intersections, The intersection layouts will
include the design of the pavement and drainage layouts.

Driveway details will be prepared for each driveway along the project corridor. When possible these
driveways will be defined in a tabular format. Unique driveways will require individual details defining
there construction.

The Engineer will develop driveway profiles as required for the project. These profiles will be developed
to show driveway tie-back slopes, as well as limits for the contractor’s information.

Miscellaneous roadway detail sheets will be developed for the project. The sheets will depict details
required that are not defined in standard detail sheets. When possible TxDOT Statewide and TxDOT
Austin District standards will be used for the project development.

Culvert Hydrology and Hydraulic Analysis

(a)

(b}

(c)

(@

DATA COLLECTION - The Engineer will collect and review the existing hydrologic and hydraulic
analysis for the existing culverts under IH-35. The Engineer will conduct field investigation to observe
channel stability and check for erosion or scour within the existing culvert waterways through the right-
of-way.

HYDROLOGY / DRAINAGE AREA MAPS— The Engineer will define drainage area boundaries and
characteristics and existing conditions hydrology for the cross-culvert. Peak runoff will be computed
using HEC-HMS in accordance with the TxDOT Hydraulic Manual.

HYDRAULICS — The Engineer will analyze existing and proposed conditions culvert hydrautics for
cross-culvert structures within the proposed construction limits using HEC-RAS. The Engineer will
summarize the relative impacts to computed water surface elevations between existing and proposed
conditions.

CULVERT HYDRAULIC DATA SHEETS - The Engineer will prepare culvert hydraulic data sheets for
the crossing.

Storm Sewer Design

(a)

(b)
(c)
(d)

Interior drainage area maps will be finalized at a scale of 17=100". These maps will depict drainage area
boundaries and flow direction arrows. Each area will be identified with a unique number to be used to
find run-off information from the calculation sheets.

Run-off to each inlet and inlet hydraulic information will be calculated in accordance with TxDOT’s
Hydraulic Manual and shown on the run-off and inlet computation sheets in WinStorm format.

Storm sewers will be analyzed and computations will be prepared for the storm sewer design in
WinStorm format.

Drainage pian and profile sheets wili be completed depicting locations of inets, manholes, storm sewers,
culverts, utilities, channel improvements, and ditch locations and flowlines as required. These sheets will
be prepared at a scale of 1"=100". Storm sewer profiles will be prepared at a scale of 1”’=100" H and
1"=10" V. Storm sewer profiles will show pipe size and type, slope, existing and proposed ground lines
above the pipe, pertinent hydraulic information, and locations and sizes of inlets and Jjunctions.

Chiang, Patel & Yerby, Inc.
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(e} Lateral profile sheets will be developed for the project storm sewer systems. These sheets will be
developed at a scale of 1”=100" Hand 1”=10" V.

(D The Engineer will prepare a tabular ditch layout schedule that depicts pertinent information about the
roadside ditch geometry and design. This table will include station, offset, flow line elevation, ditch
lining material, as well as ditch bottom width. The tables will be shown on the drainage plan sheets.

(g) The Engineer shall provide drainage design details for “non-standard” drainage structures in instances
where TxDOT standard details cannot be utilized. The Engineer shall use TxDOT standard details where
practical.

(h) The Engineer will identify areas within the construction of the storm sewer and culvert construction that
will require trench protection or special shoring.

SW3P and Erosion Control

(a) Erosion control plans will be prepared for the length of project. Temporary storm water management
devices will be needed to minimize the sediment runoff during construction of this project. The
anticipated design components to be utilized on this project are silt fence, sand bags, rock filter dams,
sediment traps, and construction exits. One temporary erosion control plan will be developed with notes
that indicate that the contractor is responsible for phasing the devices along with the construction
sequencing. Permanent erosion control measures will be included on these sheets as well.

(b) A Storm Water Pollution Prevention Plan (SW3P) will be prepared for this job in accordance with TCEQ
regulations. These sheets will consist of the TxDOT SW3P text sheets that summarize erosion control
measures.

(¢} Erosion control details will be prepared for any related items that are not covered by TxDOT standard
detaiis.

D. SIGNING, MARKINGS AND SIGNALIZATION

L.

Appendix A

Signing and Pavement Markings

(a) Signing and Pavement marking layouts wilt be prepared at a scale of 1”=100". Main lane and frontage
road signs and markings will be shown all on one plan sheet. Sheets will be prepared separately for
Harris Branch Parkway, Decker Lane, the SH 130 interchange and Parmer Lane. Any additional sheets
for signing/pavement markings will be included in a future supplemental agreement. These layouts will
depict striping and delineator type and location, as well as MBGF location, lengths, and end treatments.
Each sign will have a corresponding number that will relate that sign to the sign summaries.

(b) Pavement marking details will be prepared for instances in which the State’s signing and striping
standards do not apply, or are not appropriate.

(¢) Detail sheets for small signs will be prepared for non-standard signs. This sheet is intended to show the
overall dimensions of the signs by determining letter size and spacing. Details will not be to scale.

(d) Guide sign detail sheets will be prepared for new large guide and/or revisions to existing guide signs
showing their dimensions, layout of text, directional arrows and shields, sign mount, border radius and
background color. Details will not be to scale.

(e} Guide sign support details will be prepared. These layouts will indicate design data, structure data, as
well as drilled shaft data. A layout will be prepared showing appropriate dimensioning of tower heights,
sign location, as well as clearance to the sign tower.

Signalization

(a) Traffic signal plans will be prepared for the following locations:
(i) Installation of new signals at the intersection of FM 150 and the IH 35 frontage roads.
(it) Modification of existing signals at the intersection of FM 150 and the IH 35 frontage roads.

(b} The signal plans will be prepared at a scale of 17=40" and will indicate existing conditions, location of
signal poles, conduit, ground boxes, existing and proposed traffic control devices (signs and markings),
existing utilities, and proposed roadway improvements.

(c) Illumipation will be installed on signal poles for safety lighting purposes.

{d) Ateach location, the illumination and signals will utilize separate circuits from a single electrical service.
The Engineer will confirm the power source.

(¢) The signals will be video actuated, utilizing mast arm design.
Chiang, Patel & Yerby, Inc,
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()
()
(h)

®

Phasing and wiring plans will be prepared for the traffic signal installations.

Traffic signal elevations will be prepared showing the vertical clearance required for the mast arm design.
The Engineer will coordinate with the County in identifying power sources, conduit runs, and will show
them on the project plans. The Engineer shall identify potential overhead utility conflicts, and coordinate
with the County and the utility company to help resolve the conflicts.

In the event that additional signals are warranted by the County, the design and plan production for those
facilities will be addressed through a supplemental agreement to this work authorization.

E. MISCELLANEOUS ROADWAY

1.

Appendix A

Retaining Walls

(a)
{b)
(©
(d)

The Engineer will investigate each wall focation and determine what the most suitable wall type is for
each application.

The Engineer will provide a location plan of all walls at a scale of 1"=200°. The intent is to show the
location of all walls in plan including the wall designation and beginning and ending stations.

The Engineer shall prepare retaining wall layouts at a max scale of 1”=40". The layouts will show plan
and profile views of the retaining wall.

The Engineer will prepare structural details for non-proprietary wall designs (ie. Tie-back, soit nailed,
drilf shaft).

Traffic Control Plan

(a)

(b
(©)
(d)

()

(f

(2)

(h)

®

()

Traffic control typical sections will be prepared for each stage of the construction sequence to clearly
delineate the position of the existing traffic with respect to the proposed construction. Temporary traffic
barriers and pavement markings will also be shown and dimensioned.

The Engineer will develop overview plans for each stage of traffic control. These plans will act as key
maps for each phase of TCP and shall be developed at a 1"=400" scale.

The Engineer will prepare 1"=400" plan layouts of all advance warning signs for IH 35, the frontage road
and all cross streets.

A detailed narrative for the sequence of construction and traffic control general notes will be prepared
and submitted to the County for review and incorporation into the plans. The narrative will include a
phase-by-phase, step-by-step written account of the proposed activities throughout the construction
process. This is intended to be a narrative account of the activities shown in the traffic control plan
layouts.

Detailed traffic control plans will be prepared at a scale of 1”=100". These plans will be developed based
on the State’s approval of the conceptual plans developed at the schematic design level. This plan will
describe the maintenance of traffic and sequence of work for each phase of the proposed construction.
Detour alignments, location of work areas, temporary paving, temporary shoring, signing, barricades and
other details will be required to describe the traffic control plan. The Engineer will be required to ensure
that proper drainage can be maintained during each phase of construction.

Detour layouts will be prepared showing plan & profiles where required to define the geometry for
detours required in the traffic control plans. When widening is required that can be defined based on
existing pavement slopes, a detour profile will not be prepared. These layouts will be prepared at a scale
of 1”=100"H and 1"=10" V.

The Engineer will prepare temporary shoring profiles for temporary shoring required during construction
sequencing. These profiles will be prepared at a scale of 17=100" H and 1”=10" V. Existing ground and
top of shoring will be depicted on these sheets, as well as existing ground and top of shoring elevations
indicated every 50 feet.

Traffic control details will be developed for items not covered by State standard drawings.

The Engineer will attend one meeting to present the traffic handling scheme to the TxDOT’s Safety
Review Committee. The Engineer will be responsible for incorporating the comments of the Safety
Review Committee in the traffic control plans. Additional scope of services for items such as public
presentations of the traffic handling plan or any additional meetings will be handled through a
supplemental agreement to this scope of services.

An Engineer’s opinion of construction schedule will be computed in order to determine an approximate
duration for each of the phases of construction. The schedule will be prepared using SureTrak.

Chiang, Patel & Yerby, Inc.
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4.

Illumination

(a)

The Engineer will indicate safety lighting for the gores of ramps along the project corridor. Safety
lighting will be shown only on the continuous lighting layouts.

(b} The Engineer shall provide electrical circuit plans and details for the roadway lighting systems within the

{c)

project limits.

The Engineer will coordinate with the State in identifying power sources, conduit runs, and will show
them on the project plans. The Engineer shall identify potential overhead utility conflicts, and coordinate
with the State and the utility company to help resolve the conflicts.

Quantities

Quantities will be tabulated for each of the following and as necessary to bid this project:

5.

(a)
(b}
(c)
(d)
(e)
(9]
(g)
(h)
(i
Gy
(k)

Traffic Control (per each phase)
Earthwork

Roadway

Retaining Walls

Removal

Drainage related items including inlets, manholes and storm sewer pipes
Small / Large Signs

Pavement Markings

Signals

Illumination

Erosion Control and SW3P

Sumrmary Sheets

Quantities that are calculated will be tabulated on individual summary sheets for inclusion in the construction plan

set:

Appendix A

(a)
(b)
()
(d)
(e)
®
(2
(h)
()
®
(k)

Traffic Control (per each phase)
Earthwork

Roadway

Retaining Walls

Removal

Drainage related items including inlets, manholes and storm sewer pipes
Small / Large Signs

Pavement Markings

Signals

Ilumination

Erosion Control and SW3P

Standards, Specifications and Estimate

(a)

(b)
(c)

The Engineer will download the appropriate TxDOT standards for the project from the State’s web site.
Standards that require modification will be corrected and sealed by the Engineer. All other standards wiil
have their title blocks filled out with the applicable project data and printed for inclusion in the finat plan
set. The Engineer will utilize TxDOT Austin District when applicable.

A tabulation of applicable specifications, special specifications and special provisions will be prepared
for submission with the final PS&E package.

The Engineer will review general notes provided by the TxDOT for applicability to the project. The
Engineer will mark-up a set and return it to the County for their inclusion in the final plan set. The
Engineer will work with County and TxDOT to complete the basis of estimate prior to beginning quantity
calculations.
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(d) An opinion of probable construction cost will be prepared at the 60% and prior to final PS&E submittal,
and supptied to the State in Microsoft Excel format. Opinion of probable cost will also be broken out for
each bridge class structure.

F. BRIDGE DESIGN
I. Preliminary Bridge Layouts and Typical Sections

(a) The Engineer will complete preliminary bridge class structure layouts for the project roadways.

(b} Preliminary Sections for the bridges will be completed. Where necessary, phased construction sections
will be included along with a section of the final completed construction.

(c) Bridge layout sheets shall have the same vertical and horizontal scale, and shall follow all Bridge
Division and Design Division policies, specifications, and procedures.

(d) The bridge layout shall be in conformance with the Bridges and Structures, Operation and Planning
Manual and the Bridge Detailing Mannal.

2, Design Calculations and Details

The Engineer will use Load and Resistance Factor Design (LRFD}) for all new bridges on this project and will design
all bridge structures for HL 93 loading.

{a) The Engineer shall make final design calculations and final detail drawings for the 290 East Toll Project
mainlane and frontage road structures, in accordance with standard requirements of TxDOT. All bridge
design shall be in conformance with the latest edition of the State’s LRFD Bridge Design Manual, Bridge
Project Development Manual, Bridge Detailer's Manual, and AASHTO LRFD Bridge Design
Specifications. The Engineer’s designer and checker shall both check all calculations and initial each
page. The Engineer shall submit all structural design calculations and quantity calculations for review at
the 95% submittal.

(b) The Engineer shall provide bridge quantity summaries at 60%, 95% and Final Plan submittals.

(c) The Engineer shall provide abutment details as per the proposed bridge.

(d) The Engineer shall provide interior bent details as per the proposed bridge.

(e) The Engineer shall provide framing plans as per the proposed bridge.

(f) The Engineer shall provide slab plans as per the proposed bridge.

{(g) The Engineer shall provide drainage details as per the proposed bridge.

(h) The Engineer shall provide miscellaneous details as per the proposed bridge.

(i} The Engineer shall provide standard details as per the proposed bridge using the latest TxDOT standard
details for beams, diaphragms, railings, expansion joints, riprap, etc. when possible.

3. Bridge Quantities and Bearing Seat Elevations

(a) The Engineer will complete compute the bridge quantities and produce a summary table of these
quantities.

(b) A table of bearing seat elevations will be included on the estimated quantity sheet, as provided for in the
Bridge Detailing Manual.

G. DESIGN VERIFICATION, CHANGES AND ALTERATIONS
1. Shop Drawing Review

(a) The Engineer will provide review and approval recommendations of related shop drawings, including
fabricated hydraulic structure elements and fabricated bridge elements.

{b) The Engineer, through field recommendations, telephone conversations, and/or revisions to construction
plan sheets, shall provide advice and corrections concerning any field change orders required as a direct
result of a design error made under his/her supervision. This service will be provided at no additional
cost to the County.

V. PROJECT MANAGEMENT
Appendix A Chiang, Patel & Yerby, Inc.
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A.  Project Management

I

2.

Create and submit monthly invoices suitable for payment by the County.

Prepare monthly progress reports for submission with the monthly invoices to provide a written account of the
progress made to date on the project.

Meet formally twice a month with the County to review project progress.
Prepare project meeting summaries for applicable meetings during the project development process.

Meet with property owners, stakeholders, the County staff and Prime Strategies as required through the
project development process.

Establish and attend periodic progress meetings {(approximately every two months) with other agencies,
including TxDOT.

The Engineer will have internal meetings with the consultant design team every two weeks for the length of
the project. It is assumed that these meetings will include key personnel from each discipline and will be
required to discuss and resolve project issues.

The Engineer shall prepare and execute contracts with sub-consultants, monitor sub-consultants activities
(staff and schedule), complete monthly reports and review and recommend approval of sub-consultant
invoices.

The Engineer will review and coordinate work of sub-consultants to ensure quality products are delivered to
the County. The Engineer will also be responsible for the consistency and coordination between plans
developed by each sub-consultant on the design team.

Vi. BID PACKAGE

A.  BID PHASE SERVICES

I.

2.

Appendix A

The Engincer will coordinate with the City, County and TxDOT in all aspects of the Bid Package.

The Engineer will prepare contract bid documents and proposals and make them available to the contractors at
the Engineer’s office and the County’s Purchasing Office.

The Engineer will attend and coordinate a pre-bid conference.
The Engineer will assist the County at contract bid opening.

The Engineer will tabulate the bids, research low bidder and make a recommendation of award to the County.

Chiang, Patel & Yerby, Inc.
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Exhibit D

[H-35 at RM 150
Southbound Frontage Road
Hays County

Task Description Total Cost

BT OTALS L ABORICOS TS haat:

I. ROUTE AND DESIGN STUDIES $ 187,047.00
Il. SOCIAL, ECONOMIC & ENVIRONMENTAL STUDIES AND PUBLIC INVOLVEMEN § 280,252.00
ll. SURVEYING SERVICES $ 5,666.00
V. PS&E 3 525,193.00
V. PROJECT MANAGEMENT $ 38,004.00
V1. BID PACKAGE $ 36,998.00
SUB-TOTAL LABOR EXPENSES $ 1,073,148.00

oo

TOTAL LABOR COSTH § 1,073,148.00

EXPENSES| $ 32,606.80

_— TOTAL CP&Y FEH $ 1,105,754.80

- SUBCONSULTANTS 17~ ]

Fugro Consultants, Inc) $ 21,975.00

Kimley-Horn and Associates, Inc] $ 179,961.30

Martin & Salinas, Inc| $ 38,825.00

B Nancy Ledbetter and Associates, Inci $ 28,329.00

Karen Friese and Associates, Inc] $ 13,779.00

Ecological Communications Corporatior| $ 11,145.50

Alliance Transportation Group, Inc| § 5,388.50

Surveying and Mapping, Inc| $ 434,187.50

GRAND TOTAL $ 1,839,345.60
CPY_FeeProposal_RM 150.xlsx Page 1 of 19
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Exhibit D

IH-35 at RM 150
Southbound Frontage Road
Hays County

Expense ltem

Uit Unit Cost

Amount Total Cost

CPY_FeeProposal_RM 150.xlsx
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Exhibit D - Fugro Consultants, Inc.

Geotechnical and Pavement Engineering Design Scope
Southbound Frontage Ro ad at FM 150

Kyle, Texas
1. Soil Borings - Geotechnical Quantity Unit Rate Subtotal
Coordination, one-call, supervision of clearing,
staking of borings, field logging
1.1.1|Mobilization / Demobilization 100 mile $4.00 $400.00
1.3.1Drilling and Sampling - Soil 145 feet $15.00 $2,175.00
1.4|Standard Penetration Tests 5 each $20.00 $100.00
1.5TxDOT Cone Penetration Tests 15 each $28.00 $420.00
1.6{Rock Coring 60 feet $25.50 $1,530.00
1.9Hourly Charges for Site Moving, Difficult Access 4 hr $165.00 $660.00
1.12Traffic Control 0 day $2,000.00 $0.00
1.12/Clearing of Trees/Brush for Access 0 day $1,500.00 $0.00
1.18Plugging Boreholes 205 feet $8.00 $1,640.00
3.4Project Engineer 4 hour $120.00 $480.00
3.8{Geologist 30|  hour $95.00 $2,850.00
4.3|L ogger Transportation 4 day $75.00 $300.00
Subtotal $10,555.00
2. Laboratory Investigation Quantity Unit Rate Subtotal
2. Moisture Contents 10  each $15.00 $150.00
2.2Atterberg Limit Determinations 10 each $55.00 $550.00
2.61Sieve Analysis 10 each $55.00 $550.00
2.12Unconfined Compression Tests 8 each $50.00 $400.00
2.221Scluble Sulfate Content & tests $50.00 $300.00
3.4Project Engineer 2 hour $120.00 $240.00
3.8(Graduate Engineer 16 hour $90.00 $1,440.00
Subtotal $3,630.00
3. Technical Services Quantity Unit Rate Subtotal
Logging, Laboratory Assignment, Drafting and
Report Preparation
3.1Word Processing 5 __hour $50.00} $250.00
3.8Geologist 12 hour $95.00 $1,140.00
3.9Drafting 8 _hour $60.00 $480.00
Subtotal $1,870.00
4. Engineering Services - Geotechnical Report Quantity Unit Rate Subtotal
3.1|Project Principal 6 hour $160.00 $960.00
3.3Project Manager 20|  hour $140.00 $2,800.00
3.7IGraduate Engineer 24 hour $90.00 $2.160.00
Subtotal $5,920.00
Total Estimated Cost $21,975.00
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Kimley-Horn and Assaciales, INC.

Exhibit D

IH-35 at RM 150
Southbound Frontage Road
Hays County

[Fee Schedule/Budget for Kimley-Horn and Associates, Inc.

Expense ltem Unit Unit Cost Amount Total Cost

KHA_FeeProposal_RM 150.xls Page 11 of 19
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Martin Salinas

Exhibit D

IH-35 at RM 150

Southbound Frontage Road

Hays County
Fee Schedule/Budget for Martin & Salinas
Task Description Project |Pub Involve
Manager Spec
$165.00 $125.00

Total Direct
Labor Costs

iV. - SUBTOTALS

HOURS SUB-TOTALS
SUBTOTAL (Il.}

205
$ 33,826.00

40

$ 38,825.00

$ 5,000.00

$ 38,825.00

251
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Exhibit D

Ecological Communications Corporation

Proposal fo Conduct Archeological Studies
For ITH 35 Southbound Frontage Roads, Hays County, Texas

COMPENSATION

EComm shall be compensated on a time-and-materials basis up to $11,145.50 inclusive of labor and other
direct costs. EComm’s price is itemized below.

[ABOR
Project Phase
Admin and
Constraints Permit project Contract
Labor Category and NEPA | Coordination | Field Survey | Reporting { management | Tofal Hours| Rate Extension
Program Manager 1 2 3 $132.00 $396.00
Sr. Archeologist 2 8 8 6 2 26 $123.008 $3,198.004
Archeclogist iil/Field Director 8 20 30 1 59 $62.00 $3,658.00f
Archeologist IiCrew Chief 0 $58.00 $0.00
Archeologist IField Technician 4 6 20 10 3 43 $53.00 $2.279.00
GIS Technician 4 4 4 12 $60.00 $720.00
Administrative 4 4 $74.00 $296.00
Direct Labor Subfotal ; $10,547.00
Direct Labor Total $ 10,547.00
REIMBURSABLE EXPENSES
Project Phase
Admin and
Constraints Permit project
lem and NEPA | Coordination | Field Survey | Reporting | management | Total Rate Extension
Mileage 150 150 $ 0.580) $87.00
Mailing and courier 2 2 10.00 $20.00
Supplies 1 1 00 3
8.5" x 11" b/w copies 15 20 25 700 5 765 ) 0.10 $76.50
8.5° x 11" color copies 5 10 15 350 5 385 $ 1.00 $385.00
Expenses Subtotal $598.50
TOTAL $  11,145.50

Ecological Comnnications Corporation
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: General discussion and possible action to consider Commissioners Court scheduling
for the months of November and December.

CHECK ONE: CONSENT X ACTION EXECUTIVE SESSION
WORKSHOP PROCLAMATION PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: BARTON

SPONSORED BY: BARTON

SUMMARY:
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Agenda Itern Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action regarding setting policy for consideration of
review comments on Water Availability Studies from Hays Trinity Groundwater District.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: 11/18/08

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Jerry Borcherding

SPONSORED BY: Will Conley

SUMMARY:
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Memorandum of Understanding
Between
Hays County, Texas and Hays Trinity Groundwater Conservation District
Regarding
Collaborative Review of Groundwater Availability Studies
LB N B J

This Memorandum of Understanding (“MOU”) represents the intent and understanding of Hays
County, a political subdivision of the State of Texas (“the County”), and the Hays Trinity
Groundwater Conservation District, a Groundwater Conservation District created under Chapter
36 of the Texas Water Code (“the District”). The County and the District are collectively
referred (o as “the Parties.”

This MOU is executed pursuant to an Order of the Hays County Commissioners Court, which,
on October 23, 2007, expressed a desire to collaborate with Groundwater Conservation Districts
in the greater Hays County region in order to receive input and recommendations regarding
Groundwater Availability Studies submitted to the County by applicants for platted subdivisions
under Section 3.12 of the Hays County Subdivision and Development Regulations (See Hays
County Commissioners Court Agenda Item 24693).

1. PURPOSE.

This MOU is being executed for the purpose of providing guidelines for the collaboration of the
County and the District in reviewing Groundwater Availability Studies. Such studies are
currently required to be submitted to the County by certain applicants for subdivision under the
Interim Hays County Subdivision and Development Regulations, and it is anticipated that such
studies will continue to be required once the Interim Regulations are made permanent by vote of
the Hays County Commissioners Court. As stated in the paragraph above, the Hays County
Commissioners Court has requested 1) that Hays County staff provide copies of such studies to
the Groundwater Conservation Districts that may be affected by any proposed subdivision, and
2) that Hays County staff should consider any recommendations made by Groundwater
Conservation Districts after their review of such studies.

II. DUTIES OF THE COUNTY.

The County shall, within five (5) business days of receiving information submitted under Section
3.12 of the Interim Hays County Subdivision and Development Regulations, or its corresponding
Section in any rules made permanent by vote of the Hays County Commissioners Court
(“Groundwater Availability Information”), contact the District’s Representative using the contact
protocol cited in Section V, below. Upon contacting the District under this Section, the County
shall inform the District’s Representative of the County’s receipt of Groundwater Availability
Information, and shall immediately send a copy of that Information to the District’s
Representative.

The County shall consider any and all recommendations made by the District after the District’s
review of any Groundwater Availability Information. At no time shall the County be construed
as acting on the direction of the District, its agents, and/or its representatives. The County shall
not be in breach of the terms and conditions of this MOU if it chooses not to follow the
recommendation(s) made by the District.
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II1. DUTIES OF THE DISTRICT.

The District shall, within ten (10) business days of receiving Groundwater Availability
Information from the County, provide a written recommendation to the County’s Party
Representative using the contact protocol cited in Section V, below., The District’s written
recommendation shall include but not necessarily be limited to: 1) the District’s opinion of how
the proposed subdivision’s plan corresponds to water availability requirements of the Texas
Commission on Environmental Quality, and 2) the District’s opinion of how the proposed
subdivision’s plan corresponds to water availability requirements of the County. The Parties
note that the Duties cited in this Section fulfill, in part, the District’s Obligations under its
contract with the County executed in October 2007,

IV. TERMINATION.
Either Party may terminate this MOU by providing thirty- (30-) days written notice to the non-
terminating party.

Y. REPRESENTATIVES; CONTACT PROTOCOL.
Representative. Until either Party provides written notice otherwise, the Representatives for each
of the Parties are as follows:

The County: Sandra Irvin The District: Andrew Backus
1251 Civic Center Loop 14101 Hwy 290 W, Bldg 100, Ste 212
San Marcos, TX 78666 Austin, TX 78737

&
Ph: 512.393.2157
Ph: 512.858.9253

Contact Protocol. Any party corresponding under this MOU shall make every effort to do so by
email. If the nature of correspondence or the other Party’s unavailability makes correspondence
by email impracticable, then the party corresponding under this MOU shall use U.S. Mail,
private courier, or parcel post.

V1. MISCELLANEOUS.

Compliance With Laws. Each Party agrees to comply with all laws, regulations, rules, and
ordinances applicable to this MOU and/or applicable to the Parties performing the terms and
conditions of this MOU.

Severability. If any Section or provision of this MOU is held to be invalid or void, the other
Sections and provisions of this MOU shall remain in full force and effect to the greatest extent as
is possible, and all remaining Sections or provisions of this MOU shall be construed so that they
are as consistent with the parties’ intents as possible.

Multiple Counterparts. This MOU may be executed in several counterparts, all of which taken
together shall constitute one single MOU between the parties.

Section Headings; Exhibits. The Section and Subsection headings of this MOU shall not enter
in the interpretation of the terms and conditions contained herein, as those portions of the MOU
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are included merely for organization and ease of review. The Exhibit(s) that may be referred to
herein and may be attached hereto, are incorporated herein to the same extent as if fully set forth
herein.

Waiver By Party. Unless otherwise provided in writing by the waiving Party, a waiver by either
of the Parties to this MOU of any covenant, term, condition, agreement, right, or duty that arises
under this MOU shall be considered a one-time waiver and shall not be construed to be a waiver
of any succeeding breach thereof or any other covenant, term, condition, agreement, right, or
duty that arises under this MOU.

Governing Law; Venue. THIS MOU SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. Any lawsuit, claim, or
action, whether in law or in equity, arising from this MOU will be brought in Hays County,
Texas.

Assignment. Neither party to this MOU may assign it duties, interests, rights, benefits and/or
obligations under this MOU, in whole or in part, without the other party’s prior written consent
thereto.

Entire Agreement; Amendment. This MOU (including any and all Exhibits attached hereto)
constitutes the entire agreement between the parties hereto with respect to the subject matter
hereof. Any amendments to this MOU must be made in writing and signed by the Parties to this
MOU prior to the performance of any terms or conditions contained is said amendments.

The Parties to this Memorandum of Understanding Between Hays County, Texas and the
Hays Trinity Groundwater Conservation District Regarding Collaborative Review of
Groundwater Availability Studies hereby agree, as is evidenced by their authorized
signatures, below.

The County The District
Elizabeth “Liz” Sumter Andrew H. Backus
Hays County Judge President
111 E. San Antonio, Suite 300 Hays Trinity Groundwater Conservation District
San Marcos, TX 78666 Physical Address:
14101 Hwy 290 W, Bldg 100, Ste 212
Austin, TX 78737
Attest:

Linda Fritsche, Hays County Clerk
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible Action to authorize the Civil Division Chief to retain
outside counsel in collaboration with the City of Austin and the Hill Country Conservancy for
preliminary transactional work on the Dahlstrom Ranch project, the costs of outside counsel
services not to exceed $10,000.00.

TYPE OF ITEM: Action

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: not to exceed $10,000.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 45-499-xxxx

REQUESTED BY: BARTON

SPONSORED BY: BARTON

SUMMARY: The City of Austin and the Hill Country Conservancy have requested that Hays
County participate in cost-sharing for legal transactional services associated with the Dahlstrom
Ranch project. The parties have been consulting with outside counsel already. Since Hays
County stands to benefit from the services being provided, some form of cost-sharing does seem

appropriate.
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Agenda Item Routing Form

DESCRIPTION OF litem: Authorize the Civil Division Chief to retain outside counsel i
collaboration with the City of Austin and the Hill Country Conservancy for preliminary transaction:
work on the Dahlstrom Ranch project, the costs of outside counsel services not to excee
$10,000.00.

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $10,000.00 45-499- 277?
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS: We will create a line item if the Court approves this agenda item. It will require a

budget amendment.

Bill Herzog

SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2;00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

BUDGET AMENDMENT TO ADJUST SALARY OF HAYS COUNTY JUVENILE CENTER
FACILITY ADMINISTRATOR

CHECK ONE: CONSENT XX_ ACTION — EXECUTIVE SESSION
[ WORKSHOP . PROCLAMATION . PRESENTATION

PREFERRED MEETING DATE REQUESTED: 18 November 2008

AMOUNT REQUIRED: $5264 (Difference between $64671 and $59407)

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Judge Howard S. Warner, and Hays County Juvenile Board Members

SPONSORED BY: Sherri Tibbe

SUMMARY:

Criteria by Salary Committee was reviewed. After said review of similar positions throughout
the State, and in light of the responsibilities, tenure and job description of our Juvenile Center
Facility Administrator, it was Resolved by the Hays County Juvenile Board to adjust his salary
to the mid-level of the next Grade (115), which is still within the range of Grade 114. Grade
change will be determined at appropriate time.

11/12/2008
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Agenda Item Routing Form

DESCRIPTION OF Item: BUDGET AMENDMENT TO ADJUST SALARY OF HAYS COUNTY
JUVENILE CENTER FACILITY ADMINISTRATOR

PREFERRED MEETING DATE REQUESTED: November 18, 2008

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $5264 (Difference between $64671 and $59407)
COUNTY PURCHASING GUIDELINES FOLLOWED:___ N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS: The budget will need to be amended.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible Action to authorize the County Judge to sign a
Compliance Letter offered by TXDOT to ensure that Hays County will remain in compliance
with TXDOT’s policies and procedures for Right of Way Acquisition under the Pass Through
Toll Agreement.

TYPE OF ITEM: Consent

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: SUMTER

SPONSORED BY: SUMTER

SUMMARY: TXDOT requires that anyone performing ROW Acquisition while under a contract
with TXDOT (such as the Pass Through Toll Agreement) execute a Compliance Letter
recognizing the policies and procedures issued by TXDOT.
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CERTIFICATION OF COMPLIANCE

Hays County, the Developer under a Pass-Through Toll Agreement with the Texas Department of
Transportation (TxDOT) for the purpose of constructing and operating improvements to FM 110
(San Marcos Loop), FM 1626, TH 35 and US 290 West pursuant to Texas Transportation
Commission Minute Order 110537 (the Project), hereby certifies that:

0] real property will be acquired for the Project right of way in compliance
with all applicable State and Federal laws and requirements, including the
policies and practices of the Right of Way Manual Collection of TxXDOT’s
Online Manual System and Titles II and III of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, 42 U.S.C.
§4601 et seq.;

(2) it has received and has continuing access to the Online Right of Way
Manual Collection; and

3) prior to the implementation of any procedures that are at variance with
established TxDOT policies and practices for the acquisition of real
property, Hays County will submit such procedures in writing to TxDOT’s
District Engineer for the Austin District and the Executive Director’s
approval must be obtained.

For purposes of this Project, it is understood that references in the Right of Way Manual
Collection to TxDOT personnel, District personnel, District, District Engineer, ROW Division,
Director of the ROW Division, and other similar TxDOT employees or titles involved in the
acquisition process shall be deemed to mean Hays County and its authorized agents. It is the
intent of this provision to allow Hays County to acquire real property for the Project on behalf of
the State without prior review and approval of TxDOT, subject to compliance with all applicable
State and Federal laws and requirements as described above, the variance procedure, and
TxDOT’s audit and enforcement obligations.

Date: , 2008
HAYS COUNTY
By:
Elizabeth Sumter
County Judge
ACCEPTED:
TEXAS DEPARTMENT FEDERAL HIGHWAY ADMINISTRATION
OF TRANSPORTATION
By: By:
John Barton, P.E. Printed Name:
Assistant Executive Director Title:

269



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 303-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion & possibie action to repair or replace wrecked vehicles in
the Building maintenance and Juvenile Probation Departments and amend the budget if
necessary.

CHECK ONE;: CONSENT X ACTION {J EXECUTIVE SESSION

0 WORKSHOP 0 PROCLAMATION [J PRESENTATION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: TBD

LINE ITEM NUMBER OF FUNDS REQUIRED: TBD

REQUESTED BY: Auditor’s Office

SPONSORED BY: Sumter

SUMMARY: Both departments have a wrecked vehicle that the Court needs to determine if they
want to fix them or replace them. We have received insurance proceeds that are close to the total
value of the vehicles.

Bill Herzog

270



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Panel Discussion / Workshop moderated by Naismith and Borcherding with
other invited experts and stakeholders to discuss the importance, impacts and options regarding
volumetric controls within proposed development regulations. Possible action by court may
follow.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: November 18, 2008; 2 p.m.

AMOUNT REQUIRED: na

LINE ITEM NUMBER OF FUNDS REQUIRED: na

REQUESTED BY: Borcherding/Ford

SPONSORED BY: Ford

SUMMARY: The impact of hydrologic change in our watersheds is evident in streams
throughout Central Texas. Increased impervious cover with inadequate storm water controls will
result in hydrologic changes that significantly alter the natural and traditional characterofour—

streams, impact water quality and threaten-public and private infrastructure.

The idea for this panel discussion and workshop was spawned from a lively and illuminating
phone conversation on the topic of “rate and volume controls” between Naismith, Mike Kelly

(COA watershed protection), Jerry Borcherding and KLF.

Discussion participants on 11/18 will be Mike Kelly (or rep from COA watershed protection
dept), Hank Smith (Faulkner Engineering), Raymond Slade (Hydrologist), Jim Scaief (Murfee

Engineering) and possibly others not yet confirmed.

Court members are encouraged to be familiar with Chapter 725 of proposed development

regulations, particularly Sub-chapter 3.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Executive Session pursuant to Section 551.072 of the Texas
Government Code, regarding the possible purchase, lease, or value of real property for
the purposes of endangered species habitat protection. Possible action to follow in
open Court.

TYPE OF ITEM: EXECUTIVE SESSION

PREFERRED MEETING DATE REQUESTED: November 18, 2008

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: FORD

SPONSORED BY: FORD

SUMMARY:

To be provided in Executive Session.
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