Commissioners Court -April 21, 2009
NOTICE OF A MEETING OF THE
COMMISSIONERS COURT 0F HAYS COUNTY, TEXAS

This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN GOV.
CODE CH. 551) The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 2157 day of
April, 2009, in the Hays County Courthouse, Room 301, San Marcos, Texas. An Open Meeting will be held
concerning the following subjects:

INVOCATION:
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag
CALL TO ORDER /ROLL CALL

| PRESENTATIONS & PROCLAMATIONS |

1 1 Parks and Transfer Station Department presentation to the court by Jerry Pinnix. SUMTER

PUBLIC COMMENTS
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics. To address the Court, please submit
a Public Participation/ Witness Form to the County Clerk. Please Complete the Public Participation/ Witness Form in its Entirety.
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS.

CONSENT ITEMS
The following may be acted upon in ane motion. A Commissioner, the County Judge, or a Citizen
May request items be pulled for separate discussion and/or action
Approve payments of county invoices. HERZOG
3 3-7 | Approve Commissioner Court Minutes of April 14, 2009. SUMTER/FRITSCHE
4 8-10 | Authorize County Judge to approve the Personal Health Department’s request for additional
funds in the amount of $4224.00 from Texas Department of State Health Services (DSHS)
Emergency Preparedness program for FY 2009. SUMTER/HARGRAVES
5 | 11-13 | Accept the delivery of the internal examination report of the Constable Pct.4 Office.
SUMTER/HERZOG
6 | 14-20 | Approve specifications for Bid #2009-B09 Road improvements/Hot-Mix Overlay and authorize
Purchasing to solicit for bid and advertise. SUMTER/HERZOG/MAIORKA/BORCHERDING
7 | 21-27 | Approve Utility Permits. SUMTER

fl

[ ACTION ITEMS

S
8 | 28-29 | Call for a public hearing on May 5, 2009 to establish traffic regulations on Summit Pass at the
| intersection with High Road (CR 256). FORD/BORCHERDING

09-3-03 Resubdivision of Lot 7 Burnett Ranch Subdivision. Hold public hearing; consider
approval of Final Plat. CONLEY/GARZA R ]
08-4-63 Resubdivision of Lot 69D River Mountain Ranch, Section One. Hold public hearing;

10 | 33-35
| consider approval of Final Plat. FORD/GARZA
MI

Discussion and possible action regarding the Hays County License Agreement for temporary
_| use of county property. CONLEY B _ |
12 | 39-74 | Discussion and possible action to authorize the County Judge to execute a Professional
Services Agreement with S&B Infrastructure, Ltd. for engineering services on the FM 110
[ Pass Through Finance project (3545-02-001). INGALSBE

13 | 75-81 | Discussion and possible action to approve an Adopt A County Roadway program in Pct 4,
and any other precinct wishing to begin such a program. FORD




14 | 82-87 | Discussion and possible action to approve the Bylaws of the Hays County Parks and Open

Space Board as adopted by that Board on March 31, 2009. FORD

15 88 Discussion and possible action to allow Commissioner Ford and Jerry Borcherding to

negotiate a contract with Rogers Design Services for design and project management of the

. 2001 Bond road, Mt. Gainor. FORD/BORCHERDING |
16 | 89-90 | Discussion and possible action to appoint Melinda Mallia to serve on the Parks and Open

Space Board. FORD

EY2EX Discussion and possible action to adopt a resolution supporting the creation of sub-
committees of the Complete Count Committee regarding the Decennial Census in 2010.
SUMTER

18 | 92-94 | Discussion and possible action to authorize the County Judge to submit a grant application to
the U.S. Department of Justice, Bureau of Justice Assistance for funding to support a crime
analyst position in the Sheriff's Office. SUMTER/RATLIFF/HAUFF ;
19 | 95-96 | Discussion and possible action to amend the budget to transfer $2914.63 from line item 440-
5353 (Special Projects) to line item 440-5021 & 440-5101 (Staff Salaries). BARTON
20 97 Discussion and possible action to select ClaytonLevyLittle for RFQ #2009-P07 Historic
Preservation Architect for Restoration of the Old Hays County Jail and authorize the
___| committee to negotiate a contract. SUMTER/HERZOG/MAIORKA/JOHNSON

21 | 98-105 | Discussion and possible action to approve funding the Criminal Investigations Division

Lieutenant position above 25% of the range. SUMTER/RATLIFF

22 | 106 | 1:00pm Workshop to discuss additions to Road Department building on Yarrington Road. |
SUMTER/BORCHERDING

EXECUTIVE SESSIONS
The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas
Government Code, to receive advice from Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as
specifically listed on this agenda. The Commissioners’ Court may aiso announce it will go into Executive Session, if necessary, to
receive advice from Legal Counsel regarding any other item on this agenda.

ADJOURNMENT

Posted by 5:00 o'clock P.M. on the 17™ day of April, 2009.

COMMISSIONERS COURT, HAYS COUNTY, TEXAS

CLERK OF THE COURT

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings. To that end, persons with disabilities
who plan to attend this meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to contact the Hays
County Judge's Office at {512) 393-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate
arrangements can be made. While it would be helpful to receive as much advance notice as possible, Hays County will make every reasonable effort to
accommodate any valid request regardless of when it is received. Braille is not available.



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Parks and Transfer Station Department presentation to the court by
Jerry Pinnix,

CHECK ONE: Ll CONSENT J ACTION ] EXECUTIVE SESSION

L] WORKSHOP ] PROCLAMATION X[] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Pinnix

SPONSORED BY: SUMTER

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
2:00 p.m. Every Wednesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m, on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve payment of county invoices.

CHECK ONE: X CONSENT J ACTION L] EXECUTIVE SESSION

[ WORKSHOP U PROCLAMATION [J PRESENTATION

PREFERRED MEETING DATE REQUESTED: 4/21/09

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: As attached.

REQUESTED BY: Auditor’s Office / ,,

SPONSORED BY: Bill Herzog 7%/

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: APPROVE COMMISSIONERS COURT MINUTES OF APRIL 14, 2009

CHECK ONE: X CONSENT . ACTION | EXECUTIVE SESSION
C WORKSHOP [T PROCLAMATION [ PRESENTATION

PREFERRED MEETING DATE REQUESTED: APRIL 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: FRITSCHE

SPONSORED BY: SUMTER

SUMMARY:




HAYS COUNTY COMMISSIONERS' COURT MINUTES

I
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STATE OF TEXAS *
COUNTY OF HAYS *

ON THIS THE 14™ DAY OF APRIL A.D., 2009, THE COMMISSIONERS' COURT OF HAYS
COUNTY, TEXAS, MET IN REGULAR MEETING. THE FOLLOWING MEMBERS WERE PRESENT,
TO-WIT:

ELIZABETH “LI1Z” SUMTER COUNTY JUDGE
DEBBIE GONZALES INGALSBE COMMISSIONER, PCT. 1
JEFFERSON W. BARTON COMMISSIONER, PCT. 2
WILL CONLEY COMMISSIONER, PCT. 3
KAREN FORD COMMISSIONER, PCT. 4
LINDA C. FRITSCHE COUNTY CLERK

AND THE FOLLOWING PROCEEDINGS WERE HAD, THAT IS:

Commissioner Ford gave the invocation and Commissioner Ingalsbe led the court in the Pledge of Allegiance to
the flags. Judge Sumter called the meeting to order. Human Resources Director Dee Dee Baen introduced
new employees. Commissioner Conley was not present when the meeting was called to order.

26053 ADOPT PROCLAMATION DECLARING THE MONTH OF APRIL AS “AUTISM
AWARENESS MONTH”

A motion was made by Commissioner Ingalsbe, seconded by Commissioner Barton to adopt
Proclamation declaring the month of April as “Autism Awareness Month”. All present voting “Aye”.
MOTION PASSED

26054 ADOPT PROCLAMATION RECOGNIZING APRIL 12TH - 18TH AS “PUBLIC SAFETY
TELECOMMUNICATORS WEEK”

Lt. Dennis Gutierrez, Erica Carpenter, and Sheriff Ratliff spoke. A motion was made by Judge Sumter,
seconded by Commissioner Ford to adopt proclamation recognizing April 12 — 18 as “Public Safety
Telecommunicators Week”. All present voting “Aye”. MOTION PASSED

UPDATE ON FY2010 BUDGET NEEDS ASSOCIATED WITH THE U. S. DEPARTMENT OF
JUSTICE, COMMUNITY ORIENTED POLICING SERVICES HIRING RECOVERY PROGRAM GRANT
APPLICATION [T1-246]

Grants Administrator Jeff Hauff spoke of grant funding up to 12 entry level patrol positions in the Sheriff's office.
This three year grant would amount to $2,308,776 total. The county must retain and fund the positions during
the 4" year of the program at a cost of $847,536. Up front costs for equipping these cfficers is $46,557.36
each, or a total of $558,688.32 for twelve positions.

PRESENTATION FROM EMERGENCY MANAGEMENT COORDINATOR JEFF TURNER [71-374]

Emergency Management Coordinator Jeff Turner spoke of managerial function of emergency management. He
explained their mission and need for an updated plan. He spoke of NIMS compliance, Homeland Security
Grants (Citizens Corp Project, EOC Grant, Urban Area Security Issue), NIMS training, CBRNE exercises, State
Hurricane Drills, and Mass Fatality Exercise. He spoke of incidences that have occurred in Hays County and he
spoke of various conferences and presentations, He spoke of regional projects with local impact.

PRESENTATION BY MIKE WEAVER OF THE MONTHLY PROGRESS REPORT FOR THE HAYS
COUNTY PASS THROUGH FINANCE PROGRAM FOR MARCH 2009 [r

Mike Weaver (Prime Strategies Inc.) provided a progress report on the pass through financing program. He
advised that Lakewood Drive has been remaved from the FM1626B pass through project and will be developed
as a road bond project, Commissioners Court awarded FM 110 design to S&B Infrastructure on April 7, 2009,
and he provided an update of cash flow requirements for future bond sale. He provided drawings and
information regarding FM1626 project and update regarding US290, and FM2G01.

PUBLIC COMMENT
[rt-1008] Daniel Scales made public comment.



HAYS COUNTY COMMISSIONERS' COURT MINUTES
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26055 APPROVE PAYMENT OF COUNTY INVOICES

A motion was made by Commissioner Barton, seconded by Commissioner Ford to approve payments of
county invoices in the amount of $477,810.16 as submitted by the County Auditor. All present voting
“Aye”. MOTION PASSED

26056 APPROVE COMMISSIONER COURT MINUTES OF APRIL 157, 250 & 7TH, 2009

A motion was made by Commissioner Barton, seconded by Commissioner Ford to approve
Commissioner Court Minutes of April 1, 2, & 7, 2009 as presented by the County Clerk. All present
voting “Aye”. MOTION PASSED

26057 AFPROVE SPECIFICATIONS FOR BID #2009-B11 CONSTRUCTION OF METAL
BUILDING FOR HAYS COUNTY CITIZENS COLLECTION STATION/DRIFTWOOD
AND AUTHORIZE PURCHASING TO SOLICIT FOR BID AND ADVERTISE

A motion was made by Commissioner Barton, seconded by Commissioner Ford to approve
specifications for bid #2009-B11 construction of metal building for Hays County Citizens Collection
Station/Driftwood and authorize purchasing to solicit for bid and advertise. All present voting “Aye”.
MOTION PASSED

26058 APPROVE RENEWAL OF BID #2006-B17 “FURNISH & INSTALL GUARDRAILS”
WITH ROADWAY SPECIALISTS FOR ONE (1) ADDITIONAL YEAR AS PROVIDED
FOR IN THE ORIGINAL BID

A motion was made by Commissioner Barton, seconded by Commissioner to approve renewal of bid
#2008-B17 “Furnish & Install Guardrails” with Roadway Specialists for one (1) additional year as
provided for in the original bid. All present voting “Aye”. MOTION PASSED

26059 AUTHORIZE THE COUNTY JUDGE TO EXECUTE AN AMENDMENT EXTENDING
THE CONTRACT TERMINATION DATE FOR CAPCOG GRANT 08-12-G16 FOR
RECYCLING CENTER

A motion was made by Commissioner Barton, seconded by Commissioner to authorize the County
Judge fo execute an Amendment extending the contract termination date for CAPCOG Grant 08-12-G16
for Recycling Center. All present voting “Aye”. MOTION PASSED

26060 APPROVE MAINTENANCE AGREEMENT WITH CLIFFORD POWER SYSTEMS FOR
THE GENERATOR AT THE JUVERKILE DETENTION CENTER

A motion was made by Commissioner Barton, seconded by Commissioner Ford to approve Maintenance
Agreement with Clifford Power Systems for the generator at the Juvenile Detention Center. All present
voting “Aye”. MOTION PASSED

26061 APPROVE RELEASE OF MAINTENANCE BOND AND ACCEPT FOR MAINTENANCE
ALL ROADS AND DRAINAGE IMPROVEMENTS WITHIN COUNTY ROW FOR
KUYKENDALL SUBDIVISION [T1-1110]

A motion was made by Commissionar Ford, seconded by Commissioner Ingalsbe to approve release of
maintenance bond and accept for maintenance all roads and drainage improvements within county
ROW for Kuykendall Subdivision. All present voting “Aye”. MOTION PASSED

Clerk’s Note: Commissioner Conley came to the meeting at this time,

26062 APPROVE RELEASE OF MAINTENANCE BOND, RELEASE OF RE-VEGETATION
BOND AND ACCEPT FOR MAINTENANCE ALL ROADS AND DRAINAGE
IMPROVEMENTS WITHIN COUNTY R-O-W FOR BELTERRA SUBDIVISION, PHASE
4, SECTION 18 [11-1117]

A motion was made by Commissioner Ford, seconded by Commissioner Conley to approve release of
maintenance bond, release of re-vegetable bond and accept for maintenance all roads and drainage
improvements within county right-of-way for Belterra Subdivision Phase 4, Section 18. All voting “Aye”.
MOTION PASSED
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26063 APPROVE RELEASE OF MAINTENANCE BOND AND ACCEPT FOR MAINTENANCE
ALL ROADS AND DRAINAGE IMPROVEMENTS WITHIN COUNTY R.-O-W FOR
WALKING W RANCH SUBDIVISION, PHASE C  [T1-1148)
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A motion was made by Commissioner Ford, seconded by Commissioner Conley to approve release of
maintenance bond and accept for maintenance all roads and drainage improvements within county
right-of-way for Walking W Ranch Subdivision Phase C. All voting “Aye”. MOTION PASSED

26064 APPROVE RELEASE OF MAINTENANCE BOND AND ACCEPT FOR MAINTENANCE
ALL ROADS AND DRAINAGE IMPROVEMENTS WITHIN COUNTY R-O-W FOR
BELTERRA SUBDIVISION, PHASE 3, SECTION 11 B (T1-1171]

A motion was made by Commissioner Ford, seconded by Commissioner Conley to approve release of
maintenance bond and accept for maintenance all roads and drainage improvements within county
right-of-way for Belterra Subdivision Phase 3 Section 11 B. All voting “Aye”. MOTION PASSED

26065 APPROVE RESOLUTION REGARDING APPRCVAL OF THE ISSUANCE OF FIRST
MORTGAGE REVENUE BONDS BY TARRANT COUNTY FOR TARRANT COUNTY
CULTURAL EDUCATION FACILITIES FINANCE CORPORATION, PURSUANT TO
THE PROVISIONS OF THE CULTURAL EDUCATION FACILITIES FINANCE

CORPORATION ACT, AS AMENDED, ARTICLE 1528M V.A.C.T.8. (THE “ACT") [M1-
11886)

Special Counsel Mark Kennedy explained the project. A motion was made by Commissioner Ingalsbe,
seconded by Judge Sumter to approve Resolution regarding approval of the issuance of First Mortgage
Revenue Bonds by Tarrant County for Tarrant County Cultural Education Facilities Finance Corporation,
Pursuant to the provisions of the Cultural Education Facilities Finance Corporation Act, as amendad,
Article 1528M V.A.C.T.S. (the “Act”)
All voting “Aye”, MOTION PASSED

26066 AUTHORIZE THE COUNTY JUDGE TO EXECUTE A CONTRACT WITH BROADUSS
AND ASSOCIATES FOR PROGRAM MANAGEMENT OF THE HAYS COUNTY
GOVERNMENT CENTER PROJECT [T1-1232]

Jim Broaduss and Brenda Jenkins (Project Executive) spoke of the project. Special Counsel Mark Kennedy
spoke of the contract and audit clause that needs to be added. A motion was made by Commissioner
Ingalshe, seconded by Commissioner Barton to authorize the County Judge to execute a contract with
Broaduss and Associates for Program Management of the Hays County Government Center Project with
amendments recommended by Special Counsel. Al voting “Aye”. MOTION PASSED

26067 DISCUSSION AND ACTION REGARDING A POLICY TO BE STYLED “ETHICS
BEGINS AT HOME”, RELATED TO THE ESTABLISHMENT OF ETHICAL AND
ACCOUNTABILITY STANDARDS FOR BOTH LOCAL AND INTERNATIONAL
PROFESSIONAL FIRMS WISHING TO DO BUSINESS WITH HAYS COUNTY (T1-2003}

Commissioner Barton spoke of standards for companies doing business with Hays County and he suggested
that the county should demand a high level of ethical conduct from those whe would use our tax dollars. He
proposed that the court ask District Attorney Sherri Tibbe and her Civil Division Chief Mark Kennedy, along with
purchasing director Cindy Maiorka, to prepare a policy. He read from a list of five items that he would like to see
in that policy: (1} Who is affected: professional service contracts of $10,000 or more, (2) Convicted firms and
key individuals are prohibited from Hays County work, (3) Disclosure: Firms and key individuals must disclose if
they are under government investigation or if affiliates are under investigation or have been convicted, (4) the
right to consider and terminate, and (5) If the Commissioners Court has a finding that this is a sole source
company that the service they provide is not readily available elsewhere but it is critically important to the health,
welfare and safely to the citizens of Hays County, then we can provide an exception, and an opportunity for any
company who might be prohibited to come before the court and argue for an exception but would require a
public hearing before Commissioners Court and an affirmative vote by the court finding that they have
addressed the circumstances that led to the conviction made changes in the corporate culture of the company
and/or that there were other extenuating circumstances. Discussion was had regarding various concerns by
members of the court.  Mark Kennedy spoke of adding to the current code of ethics in the meantime — it must
be equitable across the board. A motion was made by Commissioner Barton, seconded by Commissioner
Ingalsbe to establish a policy to be styled “Ethics Begins at Home” related to the establishment of
ethical and accountability standards for both local and international professional firms wishing to do
business with Hays County and to request the committee to work with Commissioner Barton on details
and bring back the final policy for consideration by the court. All voting “Aye”. MOTION PASSED
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26068 AUTHORIZE THE COUNTY JUDGE TO SIGN AND SUBMIT THE INCIDENTAL TAKE
PERMIT APPLICATION FORM ASSOCIATED WITH THE HAYS COUNTY REGIONAL
HABITAT CONSERVATION PLAN TO THE U.S, FISH AND WILDLIFE SERVICE FOR
PROCESSING [T1-3008]

A motion was made by Commissioner Conley, seconded by Commissioner Ford to authorize the County
Judge to sign and submit the Incidental Take Permit Application Form associated with the Hays County
Regional Habitat Conservation Plan to the U.S. Fish and Wiidlife Service for processing. Al voting
“Aye”. MOTION PASSED

Court was adjourned.

I, LINDA C. FRITSCHE, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS’
COURT, do hereby certify that the foregoing contains a true and accurate record of the
proceedings had by the Hays County Commissioners’ Court on _APRIL 14, 2009,

LINDA C. FRITSCHE, COUNTY CLERK AND EXOFFICIO
CLERK OF THE COMMISSIONERS’ COURT OF
HAYS COUNTY, TEXAS




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Authorize County Judge to approve the Personal Health Department’'s request for
additional funds in the amount of $4224.00 from Texas Department of State Health
Services (DSHS) Emergency Preparedness program for FY 2009.

CHECK ONE: X CONSENT Ll ACTION (] EXECUTIVE SESSION

L] WORKSHOP L] PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Priscilla Hargraves

SPONSORED BY: Sumter

SUMMARY:
The request for additional funds will be used to pay for copier lease, cell phone bills, two LCRA
radios,.and the Century Tel bill for one month. The program year for this grant endson




Agenda Item Routing Form

DESCRIPTION OF Item: Authorize County Judge to approve the Personal Health
Department’s request for additional funds in the amount of $4224.00 from Texas
Department of State Health Services (DSHS) Emergency Preparedness program for FY 2009.

PREFERRED MEETING DATE REQUESTED: April 21, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $4224.00
COUNTY PURCHASING GUIDELINES FOLLOWED:__ N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS:The budget will be amended to reflect the additional funding when the grant is

accepted.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:




BUDGET SUMMARY AND BUDGET DETAIL FORMS
BUDGET SUMMARY FORM

HAYS COUNTY PERSONAL HEALTH | DATE: 41712009

Legal Name of Applicant:

Cost Categories DSHS Funds Requested
Personnel 83,737.00
Fringe Benefits 30,446.00
Travel -
Equipment -
Supplies 2,975.00
Contractual -
Other $7.860.00[To pay thru July: Copier lease, LCRA radios, cell phone & 1 month phone bill.
Total Direct Costs 125,018.00 Copier lease - 456 per month x 4 months
Indirect Costs - LCRA Radio's lease - 50 x 2 radios x 4 months

Cell Phones - 50 x 3 phones x 4 months

Total 125,018.00 CenturyTel bill - 1 month (all land lines-rotates between grants & C.

*Current contract 120,794 - increase contract by 4,224 to help cover lease and phone expenses through contract end date on July 31,2009,

Contract Amendment - requested
10-381-6737 (4,224) Increase Revenue
10-737-5391 4,224 Increase Other Misc Expense
NO COUNTY MATCH REQUIRED
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Accept the delivery of the internal examination report of the Constable Pct. 4 Office.

CHECK ONE: X CONSENT [J ACTION Ll EXECUTIVE SESSION

[ WORKSHOP -] PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 4/21/09

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS R%»[RED: N/A
Z

REQUESTED BY: Bill Herzog /7Y

SPONSORED BY:

SUMMARY:
See the attached report.
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OFFICE OF THE COUNTY AUDITOR
111 E. San Antonio Street, Suite 100
San Marcos, Texas 78666

Bill Herzqg, CPA 512-393-2283 Marisol Villarreal-Alonzo, CPA
bC:umy Auditor Fax: 512-393-2279 Assistant County Auditor
erzog @co.hays. t.us www.co.hays. tx.us marisol.alonzo @co. hays.tx.us

March 25, 2009

Honorable Ron E. Hood

Hays County Constable Precinct 4
P.O.Box 1651

Dripping Springs, Texas 78620

Dear Constable Hood:

In accordance with subsection 115.002 of the Texas Local Government Code, the Auditor’s Office
performed an internal examination of the Hays County Constable Precinct 4 financial records for the
period of December 1, 2007 to December 31, 2008. The internal examination consisted of reviewing
disbursements, receipts, deposits, fixed assets, and other supporting documentation. During the period
under review, the Constable’s office was under the administration of Constable Debra Brown.

Based on the internal examination, except for the following findings and recommendations, cash receipts
and disbursements appear to be adequately accounted for and related records appear to be accurately
maintained in accordance with statutory requirements under subsection 112.001 of the Texas Local
Government Code.

Traffic Citation Books

Traffic citation books were not properly retained in accordance with local government
record retention schedules.

The Constable’s office was unable to provide the Auditor’s office with a complete listing of traffic
citation books issued during the period under review. The Constable’s office was unaware of local
government record retention schedules, shredded the traffic citation books, and did not maintain a log of
traffic citation books issued.

Recommendation

The Constable’s office should establish good internal control policies for the issuance and disposition of
traffic citation books. In order to properly account for and safeguard the traffic citation books, these
books and records should be retained in accordance with local government record retention schedules.
Since the Constable’s office was unable to account for the numerical sequence of traffic citations issued,
the Auditor’s office was unable to determine whether citations were issued, lost, or voided. In addition,
the Auditor’s office was unable to determine whether traffic citations were appropriately submitted to the
Justice of the Peace office for processing.

12



Management Response (Constable R. Hood)

All citations books that have not been issued will be secured (lock & key) in a filing cabinet in the
Constables Office. A log is now in place to document - (1). when the citations books was issued, (2). to
whom the citation book was issued, and (3). the date the citation book was returned. The “issued” citation
book(s) will be retained a minimum of one (1) year to allow proper adjudication.

Civil Service Invoices

The Constable’s office does not issue invoices for outstanding (unpaid) out of county civil
services.

In discussing the process for issuing invoices for outstanding civil services with Constable Brown, there
was not a process in place for issuing, monitoring, and administering collection procedures for unpaid out
of county civil services. Outstanding out of county civil services consisted of papers served for criminal
cases and tax citations, which must be served even when payment has not been received. According to
Constable Brown, there were times when payments were received by the Constable’s office and there was
no record as to which out of county civil service case the payment should be applied to.

Recommendation

The Constable’s office should begin issuing invoices for all outstanding (unpaid) out of county civil
services. A record of outstanding invoices should be maintained and reviewed periodically. Second
notices should be mailed if payments are not received. Without these procedures there is an increased
risk of lost revenue or misapplied revenue.

Management Response (Constable R. Hood)

The current record system — “Odyssey” will be utilized to identify and track the status on invoices
(criminal and tax citations). A monthly report will be generated from “Odyssey” that will identify those
invoices deemed - “outstanding,” at which time a 2nd notice will be sent for collections.

We appreciate the cooperation and assistance provided to the Auditor’s office during the examination.
Please advise us within (30) days of the date of this letter, the status of the corrective action taken on the
recommendations reported,

Bill Herzog, CPA
Hays County Auditor

bh/cmr

13



Agenda Item Request Form

Hays County Commissionets’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve specifications for Bid #2009-B09 Road Improvements/Hot-Mix
Overlay and authorize Purchasing to solicit for bid and advertise.

CHECK ONE: X[ CONSENT ACTION L EXECUTIVE SESSION

[ WORKSHOP L] PROCLAMATION | PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21 , 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Borcherding

SPONSORED BY:

SUMMARY: See attached specifications
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SPECIFICATIONS FOR ROAD IMPROVEMENTS
HOT-MIX OVERLAY (FY09-A)

BID #
HAYS COUNTY, TEXAS

1. GENERAL CONDITIONS

Bids are solicited for furnishing the services set forth in this Invitation for Bid. Completed
bids must be received in the Purchasing Office before 2:00 p.m. on the “opening date™. All
bids must be in a sealed envelope clearly marked in the lower left hand corner with the bid
number, bid title and opening date. Mail bids: to Hays County Purchasing Office, 111 E. San
Antonio St., Suite 101, San Marcos, Texas 78666. By submitting a bid, vendor hereby agrees
to all of terms and provisions of the bid specifications.

Bids received in the County purchasing Office after submission deadline shall be returned
unopened and will be considered void and unaccepted. Hays County is not responsible for
lateness of mail, carrier, etc. and time/date stamp clock in the purchasing office shall be the
official time of receipt. Hays County does not accept fax bids.

Bids may be withdrawn at any time prior to the official opening. Alterations made before
opening time must be initialed by bidder guaranteeing authenticity.

The bidder agrees if this is accepted, to furnish any and all items upon which prices are
offered, at the price(s) and upon the terms and conditions contained in the specifications. The
period for acceptance of this bid proposal will be thirty (30) calendar days unless a different
period is noted by bidder.

The County reserves the right to accept or reject in part or in whole any bids submitted, and
to waive any technicalities for the best interest of the County.

Invoices shall be sent directly to the Hays County Auditor, 111 E. San Antonie St., Suite
100, San Marcos, Texas 78666, and attn: Accounts Payable. Payments will be processed
after notification that all services have been satisfactory and no unauthorized services
have been received.

Hays County terms are net 30 days from invoice date.

The bid award shall be based on but not necessarily limited to, the following factors:
Total price

Special needs and requirements of Hays County

Vendor’s past performance record with Hays County

Hays County’s evaluation of vendor’s ability
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If bid is accepted and approved by Commissioners’ Court then this bid becomes the contract and
there are oral agreements either expressed or implied. No different or additional terms will
become part of this contract with the exception of a change order.

The County is tax exempt; therefore tax shall not be included in this offer.

Any contract awarded pursuant to this IFB shall be contingent on sufficient funding and
authority being made and available in each fiscal period by the approval of Commissioners’
Court. If sufficient funding or authority is not made available, the contract shall become null and
void.

Any interpretations, corrections or changes to this invitation for bid and specifications will be
mad by addenda. Sole issuing authority of addenda shall be vested in Hays County Purchasing
Manager. Addenda will be mailed to all who are known to have received a copy of this IFB.
Bidders shall acknowledge receipt of addenda.

The County of Hays does not discriminate on the basis of race, color, national origin, sex,
religion, age and disability in employment or the provision of services.

No negotiations, decisions, or actions shall be initiated or executed by any vendor as a result of
any discussions with any county employee. Only those communications that are in writing from
the Purchasing Office shall be considered as a duly authorized expression on behalf of the
County.

All bidders will be required to furnish proof of insurance for worker’s Compensation, auto
liability and general liability before any work may begin and shall remain in effect during the life
of the contract.

If bidder does not wish to submit a bid at this time, but desires to remain on the bidder’s list,
please submit a “NO BID” by the same time and at the same location as specified in this IFB.
Hays County is always very conscious and extremely appreciative of the time and effort you
must expend to submit a bid. We would appreciate you indicating on any “NO BID” response
the reason for submitting a no bid.

This contract shall remain in effect until contract expires or is in default. Either party may
terminate this contract with a forty-five (45) day written notice to the other party prior to
cancellation. The termination notice must state the reason(s) for such cancellation. The County
reserves the right to terminate the contract immediately in the event the successful bidder fails to
perform in accordance with the accepted IFB.

Continuing non-performance of the bidder in terms of specifications shall be a basis for the
termination of the contract by the County. The County shall not pay for merchandise/services
that are unsatisfactory. Vendors will be given a reasonable opportunity before termination to
correct deficiencies.
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This contract will be immediately canceled if it ts found by the commissioners’ Court that its
continued performance endangers the citizens, personnel, property of Hays County or the
environment.

The vendor shall make himself familiar with and at all times shall observe and comply with all
federal, state and local laws, ordinances and regulations which in any manner affect the conduct
of the work and shall indemnify and save harmless the County of Hays and its representatives
against any claims arising.

References:

Bidder will supply the name and an address of representatives where it has performed this
service in the past or is now under contract for such services of the same and who may be
contacted for references and performance history. The list of references will include company
name, address, phone number, representative’s number.

Experience:
Bidder certifies that it has a minimum of three (3) years experience in this field and projects of

this size.

Insurance and Liability

During the period of this contract, successful bidder will maintain at its expense, insurance with
limits not less than those prescribed below. With respect to required insurance, successful bidder
will:
Name the County as additional insured/or an insured, as its interest may appear
Provide the County with a thirty (30) day advance written notice of cancellation or
material change to said insurance
¢ Provide the Purchasing Office a Certificate of Insurance evidencing required coverage
within ten (10) days after receipt of contract award, and at least annually thereafter in the
event this contract is renewed

Required coverage is as follows: (a) worker’s compensation insurance as required by applicable
law; (b) employer’s liability insurance with limits not less than $1 million; (¢) commercial
liability, including products and completed operations and contractual liability, with a combined
single limit of $2,000,000 per occurrence; and (d) excess liability insurance with limits not less
than $5 million.

Mandatory Pre-Bid Conference:

There will be a mandatory pre-bid conference held February 26, 2009 at 2:00 p.m. at the
Hays County Road Department, 2171 Yarrington Road, San Marcos, Texas 78666. If you

have any guestions please call the Purchasing Office at $12-393-2273.

Specifications:
Specification Item 340 of the Texas Department of Transportation’s Standard Specifications for

Construction and Maintenance of Highways, Streets and Bridges shall govern on this project.
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Preparation for Paving:
All site preparations for paving will be the responsibility of Hays County.

Post-Paving Cleanup
All post-paving clean-up will be the responsibility of the Contractor,

Traffic Control/Safety Operations:
Safety warning signage, flagger operations, and traffic control will be the responsibility of the

Contractor,

Temporary reflective centerline tabs are to be placed after each days operation.

Named roadways may be deleted as deemed necessary by Hays County.

Scheduling
All paving operations shall be scheduled through the Hays County Road and Bridge Department.

Hays County Road Department shall be notified 2 weeks prior to start date of each named
roadway.

All named roadways shall be completed no later than March 5, 2009.

Notification Along Residential Streets:
Two days prior to paving the Contractor shall notify residents of upcoming operations.

Project Description:

1. Southridge Estates (residential streets off Centerpoint Road, San Marcos, Texas):
a. Approx. 5000° x 22’ x 1.5”
2. Flite Acres Rd. (off FM 3237, Wimberley, Texas)
a. Approx. 16,700’ x 24°x 1.5”
3. Coves of Cimarron (residential streets off Dove Lane, Buda, Texas)
a. Approx. 29,000 x 22’ x 1.5”
b. Contractor is responsible for milling 2” at ribbon curb, tapered to 0- 7°
toward crown.
4. Fitzhugh Road (East of RR12)
a. Approx. 19,300’ x 22° x 1.5”
5. Trautwein Road (Hwy. 290 to Fitzhugh Rd)
a. Approx. 20,700" x 22° x 1.5”
6. Bell Springs Road (Hwy 290 to Fitzhugh Rd)
a. Approx 21,200° x 22° x 1.5”
7. Chaparral Park (residential streets off FM 1626 near Manchaca, Texas)
a. Approx. 23,200 x 20’ x 1.5”
Eagle Point Subdivision (off Centerpoint Road-San Marcos, Texas)
Posey Road Subdivision {Off Posey Road ~ San Marcos, Texas

o %
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10. Military Drive (off Hwy 80, east of San Marcos, Texas)
11. Cypress Creek Road (off RR12, Wimberley, Texas)

Reference General Location Map attached.

Bidding Instructions:

1. Bid all roads as one project.

Specification:
Specification Item 340 of the Texas Department of Transportation’s Standard

Specifications for Construction and Maintenance of Highways, Streets, and Bridges shall govern
on this project.

(Reference general location map attached)

Bids shall be returned to the Hays County Purchasing Office located at 111 E. San Antonio
St, Suite 101, San Marcos, Texas 78666, March 5, 2009 no later than 2:00 p.m.
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BID SHEET
BID
ROAD IMPROVEMENTS/HOT-MIX OVERLAY

Bid due: March 5, 2009 no later than 2:00 p.m.
(Submit bid pricing as cost per ton for total tonnage of all locations combined)

Bid Price for Named Roads:

$ per ton

The undersigned by his/her signature, represents that he/she is authorized to bind the
bidder to fully comply with the terms and conditions of the attached Invitation for Bid,
specifications and the amount(s) shown on the accompanying bid sheet(s). By signing
below, you have read the entire document and agree to the terms herein.

(Signature of person authorized to sign bid)

(Printed name and title of signer) .(Date)

20



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve Utility Permit.

CHECK ONE: X CONSENT (] ACTION [] EXECUTIVE SESSION

L} WORKSHOP [l PROCLAMATION .| PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

SPONSORED BY: SUMTER

SUMMARY:

Permit # 02012 Cedar Oaks Mesa ( Water )
Permit # 02013 Goforth Road
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PERMIT NO.: 02012  APPLICATION DATE :3/8/2009 APPROVED DATE : 4/21/2009

CO. CODE : HLAI Company Name: HEJL, LEE AND Type of Utiiity: WATER
Cily: HUTTO Dapariment: ENGINEERING
ROAD NO. : N/A ROAD NAME : N/A NAME ChienY. Lee
SUBDIVISION :Cedar Qaks Mesa SEGMENT :3
TYPE LINE : Water line
DESCRIPTION : Upgrade exiting water lines in Cedar Oaks
Mesa Subdivision . . .

SPECIAL PROVISIONS : To be Installed per design enginears plans
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Road and Bridge Department Application for Installation
2171 Yarrington Road

P O Box 906 ity 13 -
San Marcos, TX 78667-0906 Utility Line on Hays County Right of Way
(512) 393-7385 Date: March 9, 2009

Formal notice is hereby given that Hejl, Lee and Aﬂﬂf-'lam, Imr-
Company proposes to place a___4 oy 2, P
line within the right-of way of Hapg Qgtmrv
as follows: {give iocafion, length, general design, etc.)

The proposed water line staris from the existing water plant, then south along High Mesa Drive antil it reaches Campfire Way. From

Campfire Way running south, i then crosses River Rond and an existing easement to the existing 2-Inch water line In Longhorn Circle.
if the proposed installation is a parallel installation, then the installation shall be located two feet within the edge of right-of-way
unless atherwise approved by the County.

The line will be constructed and malntained on the road right-of-way as directed by the Hays County Road Department (HCRD), an
agency of the Commissioners Court of Hays Counly, in accordance with goveming laws, including but not limited to the "Federal
Clean Water Act," the "Faderal Endangered Species Act," and the "Federal Historic Preservation Act." Upon request by the HCRD,
proof of compliance with all goveming laws, rules, and regulations will be submitted to HCRD before commencement of
construction.

Qur firm wilt use Best Management Practices to minimize eroslon and sedimentation resuiting from the proposed instellation, and
we will revegetate the project area as indicated under "General Special Provisions.”

Qur firm will insure that traffic control measures complying with applicable portions of the Texas Menual of Uniform Tralfic Control
Dsvices wilt be installed and maintained during this instaltation.

The location and description of the proposed line and appurtenances Is more fully shown by ___o#€¢____ complete sets of drawings
atteched to this notice.

It is expressly understood that Hays County does not purport, hereby, to grant any right, claim, title, or easement in or upon this
road: and it is further understood that Hays County may require the owner to relocate this line, subject to provisions of governing
laws, by giving thirty (30} days’ writien notice,

It is understood and agreed that any demages sustained to the appurtenances installed under this proposal as a resull of road
construction and/or maintenance, including but not limited to mowing, ditch cleaning, culvert repair or replacement, roadway
oxcavation and base work shall be the sole burden and expense of the owner.

Applicant agrees to notify HCRD prior to commencement of any routine of periodic malnienance which requires pruning of trees
within the road right-of-way, so that the County may provide specifications for the extent and methods to govern in trimming,
topping, tree balance, type of cuts, painting cuts and clean up.

The instailation shall not damage any part of the road and adequate provisions must be made to cause minimum inconvenisnces to
fraffic and adjacent property owners. In the event the Applicant fails to comply with any or all of thB [eﬂxerewlﬁ ﬁ%t forth
herein, Hays County may take such action as it deems appropriate to compel compliance. -

Construction of this line will begin an or after the day of . 20_09 . oN FILE

General Special Provisions: H C R B

By signing below, | certify that | am suthorized io represent the Firm listed below, and that the Firm agrees to the
conditions/provisions included in thie perrit.

Firm Hejl, Lee & Assoclates, Inc. Title Principal
By (Print) _Chien, Y, Lee, P.E, R.P.L.S., AICP Address 321 Ed Schmidt Bivd, Suite100,
Signature -—%—&: Hutto, Texas 76634

Phone  (512) 642-3292

Approved by Hays County Road & Bridge Department

Tnspedor 4/‘-’]0‘1‘ .

Title Diate s o S
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PERMIT NO.: 02013  APPLICATION DATE :3/19/2009 APPROVED DATE : 41212009

CO. CODE: pECK Company Name: PEC, INC. Type of Utility: ELECTRY
City: KYLE Department: DISTRICT

ROAD NO.:CR157  ROAD NAME : Goforth Road NAME

SUBDIVISION :N/A SEGMENT :1

TYPE LINE : Powaer Line

CESCRIPTION : gggrade existing line and replace exisiting

SPECIAL PROVISIONS : Traffic control; poles to be min 10' from
fravel way . ..
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Road and Bridge Department A Iicafion for Installation
2171 Yarrington Road PP

P O Box 906
San Marcos, TX 78667-0906 Utility Line on Hays County Right of Way
(512) 393-7385  Date: March 13, 2009

_ Formal notice Is hereby given that __DEDERNALES BLECTRIC COOPERATIVE, INC.
Company proposes to place a _ ahggg, 24, ng overhead power Eng gn five wood poles :
Hne within the right-of way of Forth wept of High cana Store(s)
as follows: (give location, length, general deslgn. elc.)

Propose to rebuild a 3-phase overhead power line on GoPorth Road across street from La Mexicana Store

to improve the existing clearance of telephone and cable TV over GoForth Road. Total new line is

580 ft. on Eive wood poles, remove 3190 ft. of exlsting line and two poles as shown on attached sketch.
if the proposed installation is a parallel Installation, then the installation shall be located two feet within the edge of right-of-way
unless otharwlse approved by the County.

The line will be constructed and maintalned on the road right-of-way as directed by the Hays County Road Department (HCRD), an
agency of the Commissloners Court of Hays County, in accordance with governing laws, including but not limited to the "Federal
Clean Water Act," the "Federal Endangerad Species Act,” and the "Federal Historlc Preservation Act.” Upon request by the HCRD,
proof of compliance with alf governing laws, rules, end regulations will be submitted to HCRD before commancement of
construction.

Our firm will use Best Managament Pracfices to minimize erosion and sedimentalion rasulting from the proposed instaltation, and
we will revegetate the project area as indicated under "General Special Provisions."

* Qur firm will insure that traffic control measures complying with applicable portions of the Texas Manual of Uniform Traffic Controf
Devices will be instailed and maintained during this installation,

The Ipcation and description of the proposed line and appurienances Is more fully shown by _three  complete sets of drawings
altached to this notice.

It is expressly understood that Hays County does not purport, hereby, to granl any right, claim, litle, or sasement In or upon this
road: and it Is further understood that Hays County may require the awner to relocate this line, subject to provisions of governing
. laws, by giving thirty (30} days' wrilten notice.

It is understood and agreed thal any damages sustained to the appurtenances installed under this proposat as a result of road
conslruclion and/or maintenance, including but not limited to mowing, ditch cleaning, culvert repair or replacement, roadway
excavation and base work shall be the sole burden and axpense of the owner. .

Appiicant agrees to nofify HCRD prior to commencement of any rouline of pertodic maintanance which requlres pruning of trees
within the road right-of-way, $o that the Counly may provide specifications for the extenl and methods to govern In trimming,
topping, tree balancs, type of culs, painting cuts and ¢lean up.

. The installation shall not damage any part of the road and adequate provisions must be made to causs minimum inconveniances lo
traffic and adjacent property cwners. In the event the Applicant fails to comply with any or all of the requirements as set forth
hereln, Hays County may iake such action as it deems appropriate to compe! compliance.

Construction of this line will begin on or after the ___éth _ day of April , 2009

General Special Provisions:

By signing below, | certlfy that | am authorlzed to represent the Firm listed below, and that the Firm agrees lo the
conditions/provisions Included in this permit.

Fim PEDERNALES ELECTRIC COOPERATIVE, INC. Title District Engineering Supervisor
By (Print) George Esqueda . Address PO Box 100
Signature Kyle, Texas 78640-0100

Phone  512-262-2161 ext.7520

Approved by Hays County Road & Bridge Dspartment

! Iv%x_ o< '-\'g;‘oq

wni Fo, SN
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Pedernale: Electric Cooperative Page 1 of 1
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Subdivision/Road/Staff Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Call for a public hearing on May 5, 2009 to establish traffic regulations on Summit
Pass at the intersection with High Road (CR 256).

CIRCLE ONE ACTION ITEM Subdivision Road Staff Recommendation

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED: n/a

LINE ITEM NUMBER OF FUNDS REQUIRED: n/a

REQUESTED BY: Jerry Borcherding

SPONSORED BY: Commissioner Ford

SUMMARY:
To establish: a stop sign on Summit Pass at High Road (CR 256) in The Highlands subdivision.

STAFF REVIEW/COMMENTS

ENVIRONMENTAL HEALTH DIRECTOR:

ROAD DIRECTOR:

STAFF RECOMMENDATIONS:
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Precinct 4
Summit Pass @ High Road

Proposed/Recommended Traffic

R fons:

Stop Signs and Speed Limits As
Indicated Below

L)
s
3
3
el
o
o
@

Hillard 2d

This proposal will:
1. Stop traffic on Summit Pass at High Rd.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

09-3-03 Resubdivision of Lot 7 Burnett Ranch Subdivision. Hold public hearing; consider
approval of Final Plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:

Burnett Ranch is a Subdivision located off of 2325 in precinct 3. Currently Lot 7 is 13.8 acres in
size. The proposed action will divide lot 7 into 2 newly platted lots of 6.00 (7a) and 7.79 (7b) acres
in size. The average road frontage for each of these proposed is 650 feet, which fronts on Circle
Drive. This action will increase the density in a platted subdivision; therefore a public hearing is
required. Each lot is to be served by private wells and individual OSSF’s. There are no variances
and the entire division is outside of the limits of any ETJ. One property owner has objected to the
replat by letter and will be unable to attend the public hearing. The letter is included in your
backup.
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Johnnie B, Heck
Llano County Commissioner, Pct, 1
PO Box 8759
Horseshoe Bay, Texas, 78657
Phone 830-598-2296

Fax 830-598-5231
April 7,2009

Commissioner William Conley
P.C. Box 2085

14306 RR 12

Wimnberley, TX. 78676

Dear Commissioner Conley,

I am a property owner in Burnett Ranches, Sec. 1. I recently received notice of a re-plat of Lot 7,
(13.79 acres). I called you and advised that I would tespond to the notice just to be on record that I
am in opposition to the proposed re-plat. I am aware of the governance in Local Government Code
232 and Commissioners Courts have very little control over re-plats unless they fall in a floodplain.

I have owned my property in this subdivision since 1977. The concetns that I have relate to
population density, and the increased demand for freshwater from the Glen Rose formation and or
the Trinity formation, This requires increased waste water and sewage in an area that is ecologically
very fragile. Ialso believe strongly in individual property rights which creates opposition to
development in some cases.

I recently attended the House Sub-committee that heard testimony on HB 3265. The room was so
crowded that T was unable to introduce myself to you. Thanks for your suppott of this bill. It will
be interesting to witness its progression through the legislative process. Again, thank you for your
public service to Precinct 3.

Sincerely,
W /’g’ 7~Z.-,/<
Johnnie B. Heck

P.0. Box 7811
Horseshoe Bay, TX 78657

Ce: Clint Garza
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-4-63 Resubdivision of Lot 69D River Mountain Ranch, Section One. Hold public hearing;
consider approval of Final Plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

River Mountain Ranch is a Subdivision located off of 3237 in precinct 4. Currently Lot 69 is
38.143 acres in size. The proposed action will divide the lot into 3 newly platted lots of 5.00 (69D-
1), 5.00 (69D-2), and 28.143 (69 D-3) acres in size. Preliminary plan was approved on March 23,
2009, at that time there were 2 variances granted for driveway spacing and length. There are no
new variances. This action will increase the density in a platted subdivision; therefore a public

hearing is required. Each lot is to be served by a private well and individual OSSF.
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Owners' Admowsdoment:

STATE OF TEXAS

COLMTY OF HAYS

KNOW ALL MEN BY THESE PRESENTS thal i, STEVEN P. MICHOLS, being the owner of Lot 640,
Resubdivizion of a parlion of Lol €9, River Mounlain Ronch Saction One on by n
Voflume 7. Poges 91-92 of the plot records in Hoys County, Texas ond o8 conweysd to ma in
Yolume 1294, Poge 840, Deed Racords of Hoye County, Texas ond o 1.053 aere {rget o in
ihe Wiliom Olork Survey, A-105 as convayed io ma by desd recorded in Volume 3335, Poge 30 of
ihe Officiol Records in Hoys County, Tewds and Hays Counly, Texas DO HEREBY reviss said Lot 690,
including 30id 1.053 ocre troct of land, in occordonce with Chopter 232,009 of ]
Govemment Code ond the plot shown hereon to be known o9

whject to ony ond of ta or

h fore gronted and nat relensad.

W WINESS HEREOF,

STEVEN P. NIGHOLS
T224 RIVER MOUWTAIN ROAD
WMBERLEY, TEXAS 78576

m._....__mqg
COUNTY OF HAYS

mmmgm:m.snsg_ﬁ_-a?sn%sgs_anqwg!wg&mqmﬁ.zv.igm
known lo mae to be the parson whase nome is od 1o e faregoing &

ond acknowiodged to me thal he aweculed the some

for iha purposst and condiderotions thersin stoted.

GIVEN LNDER MY HAND AMD SEAL OF OFFICE this the o doyof . = 2008 AD.

NOTARY PUBLIC I ond for the Slote of Taxas

Surveyor's Cartificotions:
STATE OF TEXAS §
COUNTY OF BASTROP }

I, tha a Regls | i Lond Surveyor I ihe Stole of Texos, hereby cerlify
thot this plol ks brue ond correel, thal #t wos preporsd from on oclual surwy of the property
mode under my supervision o the ground, ond Lhat off necessory swwy moduments ore
comecily sal of famd g5 shown iherson.

JAMES £, GARON Date
Ragistersd Professional Lond Surveyor
No. 4303

Surveyor's Notes:

1- A portion of thia subdivision liss within the boundories of the 100 year Nocdglain as
dalingated on Hoys County Communily Panel § 48208C 0245 F , offective Sept. 2.

2. Thia aubdivigion o within the boundories of the Edwords Aquifer Rechorge Zona,
3. This subdivision dedicates o 150 sanitory contrel sassment; oround any woterwells,
or (Appendix W, pg. & H.C,5&D.R.) "Sealtery conlrol eaxements must bs contoined on
ndidudl lots ond when necessory pressurs comented Lo reduce the Sonitory conlral
sasamant rodius to 50"

4. Ml OSSF'S sholl ba Gloss | Wastewater Systems.

S, Thin Subdivision s Locoted in the Wimberley Independent School District.

8. Residentiol Lot are Limited to One Singhe Fomiy Residence per Lot.

7. The requirement concaming slondards for moiboxes hstolled within 1he 1ﬁ.o|a_r¢.3. of
streots ond highwoys ond requiring ofl such maliboxes to be mode of collopeble materials,
a3 deflaed In the ordinonce.

& Eroslon Sedimantation Conlrols ors required on off construction, lnctuding single famdy
rasldances.

9. No Lot In lhis Subdivialon sholl be further Subdivided wnless tha Joint Use Driveway Iy
upgraded to Hoys Cauaty Reed Stendords.

Uthity Services:

Mool on—site woier weks

fodividuol on=iie sewoge loclities.

Sactric vility serice wll s provided by Podemols Blectric Cooparatha,

Telsphone uthity service wil ba provided by Verizon.

Geo utity savvice wit not ba pravided.

ELd:

This troct doss nol lie within the ETJL of ony incorporoted community or lown,
Sowage Disposal findiidual Woter Supply Certification, tommit:

Ho sitruciure i (his subdivision sholl be occupled untl connecied o an indhiduol waler supply or o

ground woter avalobify. Rolowoter colection i ancovroged ond v soma areas moy offer the best
rinewoble woter resource.

No strvcture b ihis subdbvislon shal be cocupled unil conveclad Lo o public sewsr spetem or (o an
on=site waztewnler nailem, which hos bawn approved and permitied by Hoys Couaty Enviamenta
Heulth.

e or other within thie moy begin uat of Hape County
u-ioias.gi.ao?g!:z&w&:ao_.

Tom Pepe Jory Borcharding, P.E
Hays Counly Flocdpiain A Envin dal Director x

NN

SER. 1

B SITE

WIMBERLEY

Certificate of Counly Approwdl, to—wit:

STATE OF TEAS |
COUNTY OF HAYS '}

I, Unda C. Frilsthe, County Clwk of Hays County. Texos. do hereby certify thal on the _. ..
of AD., 2008 the Commissioners Courl of Moy Counly Texas possed on order
culhorizing lhe fing for record of thie plol, and eokf order hos bean duly ontered In the
minutas of the 20id Court n Book . Poge

WINESS MY HAND AND SEAL OF OFFICE this the .. doy of —_. AD., 2004.

Eizobath Sumier
County Jdge

Lingg C. Fritsche
County Clerk
Hoys County, Texox

Cortificate of Recording, to—wit:

b Lindo C. Fritscha, Counly Clerk of Hoye County, Texos do hereby
inglrument of witihg with Rs certificols of outhantication wos fhed for recond In my office on
.. doyof ____, 2008 ol ___o'dock _m, v the Plal Records of Hoys County, Teros
Bock ____, Poge .

it 3

Linda C. Frlsche. Counly Gerk
Haya Counly, Temas

Deivewor Peniiils:

Mininum Orlveway Cuivert Size:
Al driveways within the t of way of o permitted strest sholl have 0 minimum
drivewoy o.“-i_... size of uﬂ.__»oﬂ. inches ....m‘.v

Acreage: 38,143 AC. Number of Lotz 3
A Size of Lote 12714 AC.
Lote 5 acree or greater -3

LOCATION MAP
KTS

Enginear’s Cortiffcations:

STATE OF TEXAS |
COUNTY OF BASTROP }

THIS 1S TO CERTFY THAT | AM AUTHORIZED TO PRACTICE THE PROFESSION OF

THE DRAMAGE EASEMENT(S} AS SHOWH HERE-DN. AND THAT TO THE BEST OF WY
%gugqggiizzbﬁgzdamgg

DEREK R. VAN GLDER, P.E.
VANGARD ENGINEERING, WNC.
824 MAN STREET

BSTROP, TEXAS 72602

RESUBDIVISION OF LOT 69D,
RIVER MOUNTAIN RANCH
SECTION ONE

y JAMES E. GARON & ASSOC.
"] PROFESSIONAL LAND SURVEYORS
924 Main Street
serzs, Lot Thkoe
SHEET 1 OF 2 Fm.mzﬁﬂ 8.}..,3\@.5}::\%8 _B,»Mo.__.?a
B Mo
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action regarding the Hays County License
| Agreement for temporary use of county property.

CHECK ONE: CONSENT X ACTION [l EXECUTIVE SESSION

] WORKSHOP PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: Commissioner Will Conley

SUMMARY:
Discussion on the county policy as it relates to courthouse permits. The Court needs to clarify the
policy and distinguish the difference between how the policy applies to organized events versus

political gatherings and what distinction is made between the two types of events.
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Commissioner Conley —
This is a response to your email regarding the Tax Protest scheduied for April 15, 2009.

In October of 2007, this Commissioners Court voted 5-0 to approve a License Agreement for use of the
Courthouse grounds {and other Hays County buildings). My office administers these Agreements,
handling the booking of reservations and the dissemination of the information needed by event
holders. Since 2007, this Agreement has remained unchanged.

| do think the Judge or the Court could, from time to time, waive certain provisions or requirements
contained in our standard License Agreement. However, | do have concerns with a waiver of the
Insurance provision (and | would want the occasional waiver to have a non-discriminatory basis). While
counties do enjoy sovereign immunity from liability for many tortious acts, the Texas Tort Claims Act
(Chapter 101 of the Texas Civil Practice and Remedies Code) specifically cites certain situations in which
counties may not successfully assert Sovereign Immunity. The pertinent section is:

Sec. 101.021. GOVERNMENTAL LIABILITY.
A governmental unit in the state is liable for:

(1) property damage, personal injury, and death proximately caused by the wrongful act or
omission or the negligence of an employee acting within his scope of employment if:

(A) the property damage, personal injury, or death arises from the operation or use of a
motor-driven vehicle or motor-driven equipment; and

(B) the employee would be personally liable to the claimant according to Texas law; and
(2) personal injury and death so caused by a condition or use of tangible personal or real

property if the governmental unit would, were it a private person, be liable to the claimant
according to Texas law. (emphasis added)

The bolded, underiined phrase in section 101.021(2) does expose Hays County to liability for injuries
that occur on the Courthouse grounds, regardiess of what type of event is being held there. As I'm sure
you've heard me say before, even while regarding and recognizing an individual’s Civil Rights,
governmental entities may dictate the time, place, and manner in which that individual may exercise
rights under the 1* Amendment. With that in mind, we have included an insurance provision in the
Agreement that ensures coverage of negligent acts by event organizers.

The State Preservation Board allows reservation of space on the grounds of the State Capital. | looked
up their policies as a point of comparison. They do require that event holders indemnify them for
injuries that “result from the event holder’s presence, equipment, or use of Capitol Grounds.” So it does
appear that the State Preservation Board is interested in protecting itself against 3™ party liability. They
do not, however, include an insurance provisicn. This, in my opinion, falls short of truly protecting the
property owner, in this case the State of Texas. After all, an indemnity provision may mean very little if
the event holder has no means to indemnify the property owner. That said, the requirement of
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insurance is ultimately a policy decision that has been considered and perhaps should be reconsidered
by the Commissioners Court; and my office would dutifully administer any policy the Court passed.

It is important to note that my office has drawn a distinction between “events” and “general public
access.” Event holders often want exclusive, temporary use of the grounds or particular areas of the
grounds. For instance, event holders sometimes want to set up audio equipment and reserve the
Courthouse steps and/or place seating on the East lawn. Event holders also often bring equipment {e.g.
grills, tables, tents, electronic equipment, etc.) onto the grounds. Those event holders are required to
execute a License Agreement. On the other hand, the public has general access to the Courthouse
grounds on a daily basis. People who want to gather here informally may do so without the execution of
a License Agreement. So, general public access would apply to groups that wish to picket, exercise their
1* Amendment rights, or even enjoy a picnic on the lawn. As a case in point, the recent “tax protest”
group, which initially emailed my office wanting to reserve use of the Courthouse grounds, eventually
decided that they would rather not take out Special Event insurance. Special Event insurance would
have cost them $445.87; so they, instead, chose to generally access the Courthouse grounds. Although |
did not personally speak to them, the indications i got from my staff were that they seemed satisfied
with the more general form of access.

I should also correct a minor point made in my first memorandum, dated April 7, 2009. In that
memorandum, | stated that the “tax protest” group “could picket along the sidewalk that runs around
the outer edge of the Courthouse grounds.” That statement sounds like | wish to limit their access to
the grounds, which is not the case. | made that statement because that is where most groups picket. |
assume they gather on the perimeter because that is where they would most likely be seen by cars and
other passers by. | would like to clarify my statement here, and say that any “general public access”
group may also gather casually in the interior public-access areas, but they cannot do so exclusively
without coordination from the County. Likewise they could not disrupt another event holder who has
executed a License Agreement with Hays County, and they would not be provided electricity, since that
is not a service provided to the general public.

I hope this answers any questions the Court members may have regarding this matter. |look forward to
discussing this issue at length on next week’s agenda.

Sincerely,

Mark D. Kennedy

Chief - Civil Division

Hays County Criminal District Attorney's Office
Hays County, Texas

111 E. San Antonig, Suite 204

San Marcos, Texas 78666

{512) 393-2208

(512) 393-2246 (fax)
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205

AGENDA ITEM: Discussion and Possible action to authorize the County Judge to
execute a Professional Services Agreement with S&B Infrastructure, Ltd. for
engineering services on the FM 110 Pass Through Finance project (3545-02-001).

CHECK ONE: CONSENT ] ACTION [] EXECUTIVE SESSION

[l WORKSHOP Ll PROCLAMATION [1 PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED: not to exceed $1,000,000

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Commissioner Ingalsbe

SPONSORED BY: Ingalsbe

SUMMARY: S&B Infrastructure Ltd. has honored the fee that was previously considered in the
agreement with KBR.
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Agenda Item Routing Form

DESCRIPTION OF Item: Authorize the County Judge to execute a Professional Services
Agreement with S&B Infrastructure, Ltd. for engineering services on the FM 110 Pass
Through Finance project (3545-02-001).

PREFERRED MEETING DATE REQUESTED: April 21, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $1,000,000 Bond Funds
COUNTY PURCHASING GUIDELINES FOLLOWED:__ Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:This expenditure is not budgeted but is fo be paid from funds from a future bond issue.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Contract No. S}TQ_') Tﬁg\m‘}'WL e CE)j_'\%\: 3)51’\6 ’O&“OO\

Checklist

Prior to Initiation of Work

Signed and Executed Agreement
?f Scope of Services — Appendix A
Exhibit A — Services to be provided by County
Exhibit B - Services to be provided by Engineer
Exhibit C -~ Work Schedule
Exhibit D — Fee Schedule
Production Schedule — Exhibit IV
Hourly Rates of Engineer — Exhibit II
Work Authorization - Attachment A to Exhibit I
© Supplemental Work Authorization for Additional Work (if applicable)
0 Data to be provided to Engineer by County
o Plans
Maps
Studies
Reports
Field Notes
Statistics
Computations
Other:

Contractors Qualification Statement — Appendix B i %
Z ?v L ﬁw- ¢ f

0000 0O

o]

Insurance
Worker’s Compensation
Comrnercial General Liability Insurance
Auntomobile Liability Insurance
Professional Liability Errors and Omissions Insurance
ol Self Insurance Documentation
o Insurance Certificates for Subcontractors and/or Sub-consultants
o Approval of Insurance by County

Course of Work

Original Engineering Work Product submittal

“Completed” Engineering Work Product

“Accepted” Engineering Work Product

Modifications and/or Changes for Approval of Engineering Work Product

“Approved” Engineering Work Product

Revisions to Work Product

Seal of Endorsement on all Engineering Work Product

Data necessary for applications or documentation for permits and/or grants to be provided by
Engineer to County

C0ODD0DO0DDODO

January 2009
e
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Contract No.

Notices (as applicable)

Notice of Suspension
Notice of Reinstatement
Notice of Termination
Notice of Staffing Changes
Written Report of Accident

D oo0oog

Documentation for Payment

Internal Revenue Form W-9
0 Invoice for Services Rendered
o Supporting Documentation
© Report of Cotnpletion Percentage
0 Invoice for Reimbursables
o Proof of prior payment by Engineer of Reimbursables

2

Jamzary 2009
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Contract No.

SECTION:

L
Il
HI.
IV.
V.
VL
VIL
VIIL
IX,
X.
XI.

PROFESSIONAL SERVICES AGREEMENT

TABLE OF CONTENTS

TITLE:

Employment of the Engineer

Basic Services of the Engineer

Fee Schedule

Period of Service

Coordination with the County

Review of Work Product

Revision to Work Product

Engineer’s Responsibility and Liability
Ownership of Documents

Maintenance of and Right of Access 1o Records
Miscellaneous:

A Severability

B Venue

C Equal Opportunity in Employment
D Certificate of Engineer
E. Notice

F. Insurance Requirements

G Property Taxes

H Successors and Assigns

I Bidding Exemption

J. Taxpayer Identification

K Compliance with Laws

L. Reports of Accidents

M Entire Agreement

N Captions Not a Part Hereof
8] Incorporation of Aitachments
P. Entity Status

Q Acknowledgement

R. Definition of Engineer
Signature Page
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Contract Ng.

TABLE OF CONTENTS (cont'd)

EXHIBIT

EXHIBIT 11
EXHIBIT 111
EXHIBIT IV
EXHIBIT V
EXHIBIT VI
EXHIBIT VII
APPENDIX A
APPENDIX B

APPENDIX C

Compensation for Professional Services
Attachment A — Work Authorization

Hourly Rates

Compensation for Additional Professional Services
Production Schedule

Procedures for Termination or Suspension

Egual Opportunity in Employment

Insurance Reguirements

Scope of Services

Contractor’s Qualification Statement

Master Pass Through Finance Agreement

o4
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16
18
19
20
21
23
25
27
28
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Caontract No. I of 28 Pages

PROFESSIONAL SERVICES AGREEMENT

STATE OF TEXAS §
§
HAYS COUNTY §

This Agreement is made and entered into this day by and between Hays County, Texas, a political
subdivision of the State of Texas, (the "County") and S&B Infrastructure, Ltd, (the "Engineer'™).

WHEREAS, County proposes to construct a Loop around San Marcos on FM 110;

WHEREAS, County desires to obtain professional services for _design services for FM 110—San
Marcos Loop. (the "Praject™),

WHEREAS, Engineer has the professional ability and expertise to fulfill the requirements of the
Project, and to counsel County in the selection and analysis of cost-effective alternatives.

WHEREAS, Engineer agrees to adhere to the conditions as set forth in the Master Apreement
whereby County has entered into a Pass-Through Toll Agreement with the Texas Department of
Transportation which is a part of and attached to this Agreement as Appendix C. As such, the County
shall be referred to as the DEVELOPER, and the Texas Department of Transportation shall be
referred to as the DEPARTMENT.

NOW, THEREFORE, County and Engineer agree to the performance of the professional services
by Engineer and the payment for these services by Counfy as set forth herein.

Section I
Employment of the Engineer

County agrees to employ Engineer and Engineer agrees to perform professional engineering
services for the Project as stated in the Sections to follow. As a condition to employment, it is
specifically agreed that any disputes arising hereunder shall be submitted to the agent as designated in
the Scope of Services in Appendix A, or as otherwise designated by the Hays County Commissioners
Count (individually or collectively the "County Designee”). The County Designee shall have
complete authority for the purpose of resolving technical matters, In all other cases, the decision of
the Hays County Commissioners Court shall be final and binding, subject to any civil remedies
otherwise deemed appropriate by the parties hereto.

Section I
Basic Services of the Engineer

A. In consideration of the compensation herein provided, Engineer shall perform professional
engineering services for the Profect, which are acceptable to the County Designee, based on
standard engineering practices and the scope of work described on the Exhibits attached to
this Agreement. Engineer shall also serve as County's professional engineer in those p%fés’
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Contract No.

2 of 28 Pages

of the Project to which this Agreement applies and will consult with and give advice to
County during the performance of Engineer's services.

Engineer shall not commence work until Engineer has been thoroughly briefed on the scope

of the Project and has been notified in writing by the County Designee to proceed, as
evidenced by a Work Authorization substantially in the form of Attachment A to Exhibit I.

C. County shall provide Engineer with all existing plans, maps, studies, reports, field notes,
statistics, computations, and other data in its possession relative to existing facilities and to
this particular Project at no cost to Engineer; however, any and all such information shall
remain the property of County and shall be retumed, if the County Designee so instructs

Engineer,

Engineer shall perform the following Basic Scope of Services:

1. The basic Scope of Services shall generally consist of all elements of work, materials
and equipment required for the development of the Project, including any Public
Hearings, satisfactory to the County Designee and the County's Commissioners
Court, in accordance with the requirements, policies, and general practices of Hays
County.

2. The following documents shall be used in the development of the Project:

a.

o

Moge

Ll o
!

TxDOT 1980 Texas Manual of Uniform Traffic Control Devices for Streets
and Highways, Revision 5, including;

i) The 1998 reprint of the Texas Manual on Uniform Traffic Control
Devices for Streets and Highways

ii) The September 31, 1998, Federal Highway Administration (FHWA)
Mandate from the National Cooperative Highway Research Program
(NCHRP), Report 350

Texas Department of Transportation Construction Manual

Texas Department of Transportation's Standard Specifications for
Construction of Highways, Streets, and Bridges, 2004 {English units)
National Environmental Policy Act (NEPA)

Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Article
9102, Texas Civil Statutes, Effective April 4, 1994

Americans with Disabilities Act (ADA) Regulations

U.S. Armmy Corps Regulations

Southern Building Code

Uniform Building Code. Note: Hays County will use the 1997 Uniform
Building Code (May 1, 1997) as a guide for design.

National Electrical Code (tnost current version)

Hays County Bond Program Standard Procedures Manual

TxDOT Bridge Division Foundation Manual

4

January 2009
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Contract No. 3 of 28 Pages

3. As part of the Scope of Services, Engineer shall submit its work products to County
for review at regutar intervals.

4. The detailed Scope of Services for the Praject is set forth herein as Appendix A to
this Agreement, and is expressly incorporated and made a part hereof.

e

January 2009
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Contract No. 4 of 28 Pages

Section 111
Fee schedule

A, For and in consideration of the performance by Engineer of the work described in the Scope
of Services, County shall pay and Engineer shall receive the fee set forth in Exhibit I The
fee is based upon the hourly rates set forth in Exhibit II. Exhibits I and II are attached hereto
and made a part hereof. Invoices shall be submitted by Engineer on a monthly basis and are
due upon presentation of all items required hereunder, and shall be considered past due if not
paid within thirty (30) calendar days of the due date.

B. For the performance of services not specifically described in the Scope of Services Engineer
shall receive the additional services compensation described in Exhibit ITI, which is attached
hereto and made a part hereof. In the event of any dispute over the classification of
Engineer’s services as basic or additional services under this agreement, the decision of the
County Designee shall be final and binding on Engineer.

Section IV
Period of Service
A. Engineer shall perform the professional services described in Appendix A, the Scope of
Services, in accordance with the Production Schedule attached hereto as Exhibit IV and made
a part hereof.
B. This Agreement shall become effective upon the date approved by County and will remain in

full force and effect for the period required for the design, construction contract award and
construction of the Project, including waffanty pdiods and any extensions of time, unless
terminated earlier as provided for hdgein. Engirker shall complete all design work as
described in the Scope of Services withjn 720 calepdar days from receipt by Engineer of
County’s written Work Authorization rdance with the production timeline
included in the Scope of Services.

C. Neither Engineer nor County shall be responsible for delays caused by "Acts of God", non-
county governmental processes, national emergency, or any other causes beyond Engineer's
or County's reasonable control. Upon the discovery of such an event, Engineer shall notify
County, and attend a special meeting with the County Designee to propose a program for a
solution to the problem, and, if necessary, to establish an estimated period of time of
suspension or extension of the work. A written request for an extension of time, when
properly documented and justified by the circumstances, will be granted by the County
Designee.

D. Connty may suspend the work at any time for any reason without terminating this Agreement
by giving written Notice of Suspension and the work may be reinstated and this Agreement
resumed in full force and effect within sixty (60) days of receipt by Engineer of written
Notice of Reinstatement from County. Engineer, upon receipt of a Notice of Suspension shall
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shall follow the procedures described in the attached Exhibit V, which is attached hereto and
made a part hereof, In the event such suspension of the Praject or the Engineer’s services
hereunder extends for a period of ninety (90) days or more, consecutive or in the aggregate,
Engineer may terminate this Agreement in writing and such termination shall be treated as a
Notice of Termination as provided herein,

E.  Either party may terminate this Agreement for the substantial faiture of the other party to
perform in accordance with the terms of this Agreement (the substantiatity of such failure to
be based on standard engineering practices and the scope of work described on the Exhibits
attached to this Agreement), through no material fault of the terminating party, and County
may terminate this Agreement for reasons other than substantial failure by Engineer to
perform by delivering a written Notice of Termination which shatl take effect on the tenth day
following receipt. If mutually agreed upon, the obligation to provide services under this
Agreement may be terminated without cause upon thirty (30) days written notice. Engineer
shall follow the procedures specified in Exhibit V upon issuance or receipt of such notice. In
the event of termination of this Agreement because of the substantial failure of Engineer to
perform, County may prosecute the work to completion by contract or otherwise and, in such
a case, Engineer shall be liable for any additional costs incurred by County.

F. Engineer specifically acknowledges that County will sustain damages for each day beyond
the required dates of completion of the Preliminary and Design Phases as defined in the Scope
of Services that the work has not been accepted and approved. Because of the impracticality
and extreme difficulty of fixing and ascertaining County's actual damages, Engineer agrees
that one hundred and No/100 Doltars ($100.00) per day shall be retained by Cousnty from any
amounts due Engineer for every day that Engineer does not meet the production
requirements set forth in Exhibit IV,

G. Periods of time (i) during which a Notice of Suspension is in effect, or (ii) during which a
submitted and complete engineering work product is in technical review, as described in
Section VI, or (iii) during which a delay directly related to matters described in section IV(C)
above, shail not be taken into account in computing the amount of liquidated damages. In the
event that an engineering work product received by County is found to be incomplete, as
defined in SectionVI, Paragraph B, the period of time from the original submittal of the
engineering work product to the receipt of subsequent submittal necessary to produce a
completed submittal will be taken into account in computing the number of days and the
amount of liquidated damages

H. All references fo time in this Agreement shall be measured in calendar days unless otherwise
specified.

Section V
Coordination with the County

A. The County Designee will act on behalf of County with respect to the work to be performed
under this Agreement. The County Designee shall have complete authority to interpret and
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define County's policies and decisions with respect to Engineer’s services. The County
Designee may designate representatives to transmit instructions and receive information.

B. Engineer shall not commence work on any phase of the Project until a thorough briefing on
the scope of the Project is received and a written Work Authorization is issued bythe County
Designee in substantially the form of Attachment A to Exhibit I.

C. Engineer shall fumish all available data and reasonable assistance necessary for the
development of applications or supporting documentation for any permits, grants, or planning
advances as applicable to the professional services to be rendered pursuant to this Agreement,
provided that Engineer shall not be obligated to develop additional data, appear at hearings,
or prepare extensive reports, unless compensated for such work under other provisions of this
Agreement.

D. Engineer shall have the responsibility at all times under the terms of this Agreement to advise
County whether in Engineer's judgment it is feasible to praceed with the recommendations
given any constraints affecting the Project.

E. Engineer shall cooperate and coordinate with County's staff, and other engineers and
contractors as reasonable and necessary and as required by the County Designee,

Section VI
Review of Work Product

A. Engineer's engineering work product will be reviewed by County under its applicable
technical requirements and procedures.

B. Reports, plans, specifications, and supporting documents, (the "engineering work products"),
shall be submitted by Engineer on or before the dates specified in the Production Schedule
set forth in Exhibit IV. Upon receipt of the engineering work products, the submission shall
be checked for completion. "Completion” shall be defined as: all of the required items (as
defined by the scope of services described herein) have been included in the engineering work
products in compliance with the requirements of this Agreement. . The completeness of any
engineering work product submitted to County shall be determined by County within thirty
(30) days of such submittal and County shall notify Engineer in writing within such 30-day
period if such work product has been found to be incomplete.

C. If the submission is complete, County shall notify Engineer and County’s technical review
process will begin.

D. If the submission is incomplete, County shall notify Engineer, who shall perform such
professional services as are required to complete the work and resubmit it to County. This
process shall be repeated until a submission is complete.

E. County shall review the completed work for compliance with the scope of work. Ifnecessary,
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necessary, the completed work shall be retumed to Engineer, who shall perform any required
work and resubmit it to County. This process shall be repeated until the work is accepted.
“"Acceptance" shall mean that in the County Designee’s opinion substantial compliance with
the requirements of this Agreement has been achieved.

135 After acceptance, Engineer shall perform any required modifications, changes, alterations,
corrections, redesigns, and additional work necessary to receive final approval by the County
Designee. "Approval" in this sense shall mean formal recognition that the work has been
fully carried out.

G. After approval of final engineering work products, Engineer shall without additional
compensation perform any work required as a result of Engineer's development of the
products which is found to be in error or omission due to Engineer’s negligence. However,
any work required or occasioned for the convenience of County after approval of a final
product shatl be paid for as Additional Services.

H. In the event of any dispute over the classification of Engineer’'s work products as complete,
accepted, or approved under this Agreement, the decision of the County Designee shall be
final and binding on Engineer, subject to any civil remedy or determination otherwise
available to fhe parties and deemed appropriate by the parties.

Section VII
Revision te Work Product

Engineer shall make without expense to County such revisions to the work product as may be
required to correct negligent errors or omissions so the work product meets the needs of County, but
after the approval of the work product any revisions, additions, or other modifications made at
County's request which involve extra services and expenses to Engineer shall entitle Engineer to
additional compensation for such extra services and expenses, provided however, that Engineer
agrees to perform any necessary corrections to the work products, which are found to be in negligent
error or omission as a result of the Engineer’s development of the work product, at any time, without
additional compensation. If it is necessary due to such error or omission by Engineer to revise the
plans in order to make the Preject constructible, Engineer shall do so without additional
compensation. In the event of any dispute over the classification of Engineer's services as Basic or
Additional Services under this Agreement, the decision of the County Designee shall be final and
binding on Engineer, subject to any civil remedy or determination otherwise available to the parties
and deemed appropriate by the parties.

Section VIH
Engineer’s Responsibility and Liability

A, Engineer covenants to undertake no task in which a professional license or certificate is
required unless he or someone under his direction is appropriately licensed. In the event such
licensed individual's license expires, is revoked, or is canceled, Engineer shall inform County
of such event within five working days.
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B.

Engineer shall be responsible for conformance with applicable federal and state laws, county
permiitting requirements, and city ordinances currently in effect, except as otherwise directed
by the County Designee regarding county permitting or similar requirements properly
waivable by the County Designee.

Acceptance and approval of the final plans by County shall not release Engineer of any
responsibility or liability for the accuracy and competency of his designs, working drawings,
specifications, or other documents or work performed under this Agreement. Neither
acceptance nor approval by County shail be an assumption of responsibility or liability by
County for any defect, error, or omission in the designs, workin g drawings, specifications, oy
other documents prepared by Engineer.

Engineer shall indemnify, protect, and save harmless County, its officials and etnployees and
its agents and agents’ employees from and against all claims, suits, actions, liability, loss,
damage, reasonable attorney's fees, costs, and expenses {including, but not limited to
expenses related to expert witnesses) of any kind whatsoever, to the extent arising from any
negligent act, error or omission of Engineer or any of its subcontractors in connection with
the performance of services under this Agreement; provided, however, Engineer shallnotbe
responsible for the negligence of any other party, other than its subcontractors.

Engineer's opinions of probable Project cost or construction cost represent Engineer's
professional judgment as a design professional familiar with the construction industry, but
Engineer does not guarantee that proposals, bids, or the construction cost, itself, will not vary
from Engineer's opinions of probable cost.

Engineer shall perform all services and responsibilities required of Engineer under this
Agreement using at least that standard of care which a reasonably prudent engineer in Texas,
who is licensed by the State Board of Engineers, or the State Board of Registered Professional
Surveyors, as applicable, would use in similar circumstances.

Engineer represents that it presently has, or is able to obtain, adequate qualified personnel in
its employment for performance of the services required under this Agreement and that
Engineer shall furnish and maintain, at its own expense, adequate and sufficient personnel
and equipment, in the reasonable opinion of County, to petform the services when and as
required and without delays. 1t is understood that County will approve assignment and
release of all key Engineer and professional personnel.

All employees of Engineer shall have such knowledge and experience as will enable them to
perform the duties assigned to them. Any employee of Engineer, who in the opinion of
County s incompetent or whose conduct becomes detrimental to the work or coordination
with County, shall upon County's and/or County Designee’s request be immediately
removed from association with the Project.

If the procurement of adequate qualified personnel by Engineer would result in taxable
professional services being charged to Engineer (c.g. Surveying), then the charges for such

e
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services shall be paid by County directly so that County may assert tax exemption under
Section 151.309 of the Texas Tax Code, or other applicable lJaw. Any such direct payment by
County is hereby granted, by the Hays County Commissioners Court, a discretionary
exemption from the competitive requirements set out in Section 232.023 of the Texas Local
Government Code.

J. Engineer shall fumnish all equipment, transportation, supplies, and materials required for its
operations under this Agreement.

K Engineer shall place his Texas Professional Engineer's seal of endorsement on all documents
and engineering data fumnished to County, as required by law.

L. Engineer is an independent contractor under this Agreement. Neither he nor any officer,
agent nor employee of Engineer shall be classified as an employee of County.

Section IX
Ownership of Documents

A Any and all documents, including the original drawings, estimates, computer tapes, graphic
files, tracings, calculations, analyses, reports, specifications, field notes, and data prepared by
Engineer are the property of County and upon completion of the work or termination of this
Agreement or as otherwise instructed by County and/or County Designee, shall be delivered
to County in an organized fashion with Engineer retaining a copy.

B. Any reuse by Engineer of any such documents described in subsection A above, without the
specific written consent of County shall be at Engineer's sole risk and without liability or
legal exposure to County. Should Engineer be terminated, Engineer shall not be liable for
County's use of partially completed designs, plans, or specifications on this Profect or any
other project, except to the extent such documents were deemed complete or otherwise
“Accepted” or “Approved” as provided herein or represent completed work sealed by
Engineer, or Surveyor, as applicable, as specified by professional standards.

C. Engineer will not be responsible for any use or any modifications to the plans and documents
described in subsection A performed by any entity other than Hays County, and County’s
respective engineers and contractors, without the specific written consent of Engineer. Any
modification as desctibed in this paragraph shall be made in accordance with all applicable
professional standards.

Section X
Maintenance of and Right of Access to Records

A. Engineer agrees to maintain appropriate accounting records of costs, expenses, and payrolls
of employees working on the Praject, together with documentation of evaluations and study
results for a period of three (3) years after final payment for completed services and all other

pending matters concemning this Agreement have been closed.
oo
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B.

Engineer further agrees that County or its duly authorized representatives shall, until the
expiration of three (3) years after final payment under this Agreement, have access to and the
right to examine and photocopy any and all books, documents, papers and records of
Engineer, which are directly pertinent to the services to be performed under this Agreement
for the purposes of making audits, examinations, excerpts, and transcriptions. Engineer
agrees that County shall have access during normal working hours to all necessary Engineer
facilities and shall be provided adequate and appropriate work space in order to conduct
audits in compliance with the provisions of this section. County shall give Engineer
reasonable advance notice of intended audits.

Engineer further agrees to include in all its sub-consuitant agreements hereunder aprovision to
the effect that the sub-consultant agrees that Conney shall, until the expiration of three (3) years
after final payment under the subcontract, have access to and the right to examine and
photocopy any direcily pertinent books, documents, papers and records of such sub-consuitant,
involving transactions to the subconiract, and further, that County shall have access during
normal working hours to ail sub-consultant facilities, and shall be provided adequate and
appropriate work space, in order to conduct audits in compliance with the provisions of this
section together with subsection (D) hereof, County shall give sub-consultant reasonable
advance notice of intended audits.

Engineer and sub-consultant agree to photocopy such documents as may be requested by
County. County agrees to reimburse Engineer for the cost of copies at the rate published in the
Texas Administrative Code in effect as of the time copying is performed.

Section XI
Miscellaneous

Severability. Any clause, sentence, provision, paragraph, or article of this Agreement held by
a court of competent jurisdiction to be invalid, illegal, or ineffective shall not impair,
invalidate, or nullify the remainder of this Agreement, but the effect thereof shall be limited to
the clause, sentence, provision, paragraph or article so held to be invalid, illegal, or
ineffective.

Venue. It is contemplated that this Agreement shall be performed in Hays County, Texas, and
the venue and jurisdiction of any suit, right, or cause of action arising out of or in connection
with this Agreement shall lie exclusively in Hays County, Texas. This Agreement shail be
governed by and construed in accordance with the laws of the State of Texas,

Equal Opportunity in Employment. Engineer agrees, during the performance of the services
under this Agreement, to comply with the equal opportunity in employment provisions cited
in Exhibit VI, which is attached hereto and made a pait hereof.

Certificate of Engineer. Engineer certifies that neither Engineer nor any members of
Engineer's firm has:

»&2
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Employed or retained for a commission, percentage, brokerage, contingency fee, or
other consideration, any firm or person (other than a bonafide employee working
solely for Engineer) 1o solicit or secure the work provided by the Agreement.

Agreed, as an expressed or implied condition for obtaining this contract, to employ or
retain the services of any firm or person other than in connection with carrying out the
work to be performed under this Agreement.

Paid or agreed to pay to any finm, organization, or person (other than bonafide
employees working solely for Engineer) any fee, contribution, donation, or
consideration of any kind for, or in connection with, procuring or carrying out the
work provided under this Agreement.

Engineer further agrees that this certification may be furnished to any local, state or
federal governmental agencies in connection with this Agreement and for those
portions of the Project involving participation of agency grant funds and is subject to
all applicable state and federal, criminal and civil laws.

Notice. Any notice to be given hereunder shall be in writing and may be affected by personal

delivery in writing or by registered or certified mail, return receipt requested, addressed to the
proper party, at the following address:

ENGINEER: S&B Infrastructure, Ltd.
Daniel O. Rios, PE, Senior Vice President
807 Brazos, Suite 901
Austin, Texas, 78701

COUNTY: Hays County Judge
111 E. San Antonio Street
Suite 300
San Marcos, Texas 78666
Attn; Judge Liz Sumter (or successor)

with copy to: Hays County District Attorney — Civil Division Chief
111 E. San Antonio, Suite 204
San Marcos, Texas 78666
Attn: Mark Kennedy (or successor)

and to: Prime Strategies, Inc,
1508 South Lamar Blvd.
Austin, Texas 78704
Attn: Michael Weaver

s
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and to: [Hays County Designee]

F. Insurance Requirements. Engineer agrees during the performance of the services under this
Agreement to comply with the INSURANCE REQUIREMENTS provisions described in
Exhibit VI, which is attached hereto and made a part hereof.

G. Property Taxes. Notwithstanding anything to the contrary herein, to the extent County
becomes aware that Engineer is delinquent in the payment of property taxes related to
property located in Hays County at the time of invoicing, Engineer hereby assigns any
payments to be made for services rendered hereunder to the Hays County Tax Assessor-
Collector for the payment of said delinguent taxes. Notwithstanding the above, County shall
not have an affirmative duty to determine if Engineer is delinquent in the payment of
property taxes.

H.  Successors and Assigns. This Agreement shall be binding upon and inuze to the benefit of
County and Engineer and their respective successors, executors, administrators, and assigns.
Neither County nor Engineer may assign, sublet, or transfer his interest in or obligations
under this Agreement without the written consent of the other party hereto,

L Bidding Exemption. This Agreement is exempted from the bidding requirements of the
County Purchasing Act pursuant to Section 262,024(a)(4) of the Local Government Code as
this is a contract for professional services.

J. Taxpayer Identification. Engineer shall provide to County Designee upon submittal of
Engineer’s initial invoice requesting payment Internal Revenue Form W-9 Request for
Taxpayer Identification Number and Certification that is completed in compliance with the
Internal Revenue Code, its rules and regulations.

K. Compliance with Laws. Engineer shall comply with all federal, state, and local laws,
statutes, ordinances, rules and regulations, and the orders and decrees of any courts or
administrative bodies or tribunals in any matter affecting the performance of this Agreement,
inciuding, without limitation, Worker's Compensation laws, minimum and maximum salary
and wage statutes and regulations, licensing laws and regulations. When required, the
Engineer shall furnish the Connty with certification of compliance with said laws, statutes,
ordinances, rules, regulations, orders, and decrees above specified.

L. Reports of Accidents. Within 24 hours afier Engineer becomes aware of the occurrence of
any accident or other event which results in, or might result in, injury to the person or
property of any third person (other than an employee of the Engineer), whether or not it
results from or involves any action or failure to act by the Engineer or any employee or agent
of the Engineer and which arises in any manner from the performance of this Agreement, the
Engineer shall send a written report of such accident or other event to the County, setting
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forth a full and concise statement of the facts pertaining thereto. The Engineer shall also
immediately send the County a copy of any summons, subpoena, notice, or other documents
served upon the Engineer, its agents, employees, or representatives, or received by it or them,
in connection with any matter before any coust arising in any manner from the Engineer’s
performance of work under this Agreement.

M.  Entire Agreement. This Agreement represents the entire and integrated Agreement between
County and Engineer and supersedes all prior negotiations, representations, or agreements,
either oral or written. This Agreement may be amended only by written instrument signed by
both County and Engineer. NO OFFICIAL, EMPLOYEE, AGENT, OR
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR
IMPLIED, TO AMEND THIS CONTRACT, EXCEPT PURSUANT TO SUCH EXPRESS
AUTHORITY AS MAY BE GRANTED BY THE COUNTY COMMISSIONERS COURT.

N, Captions Not a Part Hereof. ‘The captions or subtitles of the several sections and divisions of
this Agreement constitute no part of the content hereof, but are only labels to assist in locating
and reading the provisions hereof.

0. Incorporation of Exhibits and Attachments. All of the Exhibits and Attachments, and
Appendices referred to in the Agreement are incorporated by reference as if set forth verbatim
herein,

P. Entity Status. By my signature below, 1 certify that Engineer is a Texas Limited Part
Partnership; duly authorized to transact and do business in the State of Texas.

Q. Acknowledgement. As a duly authorized representative of Engineer, I acknowledge by my
signature below that I have read and understand the above paragraphs and that Engineer has
the obligation to ensure compliance with its provisions by itself and its employees, agents,
and representatives.

R. Definition of Engineer. The term “Engineer” as used herein is defined as including
Registered Professional Surveyors, as applicable to the work to be performed under this
Agreement, and any reference to professional standards in regards to a Registered
Professional Surveyor shall relate to those standards promuigated by the State Board of
Registered Professional Surveyors.

F=3
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EXECUTED this 14th day of April, 2009.

THE ENGINEER: HAYS COUNTY:
N2y

w B AN

Printed Name: Daniel O. Rios, PE

Title: Senior Vice President Title: Hays County Judge

Reviewed as to Form By:

County Attorney

Funds Verified By:

County Auditor

o0

January 2009

58



Contract No. 15 of 28 Pages

EXHIBIT I
COMPENSATION FOR PROFESSIONAL SERVICES
ACTUAL COST OF SERVICES METHOD

[Note: A separate Compensation Agreement will be attached for Compensation on a Work-Order
Basis]

SECTION 1 - BASIS FOR COMPENSATION

1.1 The not-to-be-exceeded fee for the performance of the Scope of Services described in the
Agreement shall be the sum of $1,000,000.

1.2 The basis of compensation for the services of principals and employees engaged in the
performance of the work shall be the hourly rates set forth in attached Exhibit I1.

1.3 Engineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the
performance of the services under this Agreement at the Engineer’s invoice cost.

SECTION 2 - NOT-TO-BE-EXCEEDED FEE

2.1 Engineer and County acknowledge the fact that the not-to-be-exceeded fee is the total
estimated costs of services to be rendered under this Agreement. This not-to-be-exceeded fee
is based upon the labor and non-labor costs set forth in Exhibit II to this Agreement and
described above, estimated to be required in the performance of the various phases of work
provided for under this Agreement, Should the actual costs of the services rendered under this
Agreement be less than such estimated cost, then Engineer shall receive compensation for
only those services actually rendered.

SEC 3-WO UTHORIZ NS

3.1 County will prepare and issue Work Authorizations, in the form identified and attached
hereto as Attachment A to authorize the Engineer to perform one or more tasks. Each Work
Authorization will include a description of the work to be performed, a description of the
tasks and milestones, a work schedule for the tasks, and a fee amount agreed npon by the
County and Engineer. The amount payable for a Work Authorization shall be supported by
the estimated cost of each work task as described in the Work Authorization. The Work
Authorization will not waive the Engineer’s responsibilities and obligations established in
this Agreement. The executed Work Authorizations shall become part of this Agreement.

32 Work included in a Work Authorization shall not begin until County and Engineer have
signed the Work Authorization. All work must be completed on or before the completion
date specified in the Work Authorization. The Engineer shall promptly notify the County of
any event which will affect completion of the Work Authorization, although such notii@n
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shall not relieve the Engineer from costs or liabilities resulting from delays in completion of
the Work Authorization. Any changes in the Work Authorization shall be enacted by a
written Supplemental Work Authorization before additional work may be performed or
additional costs incurred. Any Supplemental Work Authorization nust be executed by both
parties within the period specified in the Work Authorization. The Engineer shall not
perform any proposed work or incur any additional costs prior to the execution, by both
parties, of a Supplemental Work Authorization.

SECTION 4 - ADDITIONAL SERVICES

4.1

4.2

4.3

For additional services, compensation shall be negotiated in accordance with Exhibit TIL

Engineer shall be compensated for extra services not included in the Scope of Services
described in the Agreement on the basis specified in Exhibit I1I; however, Engineer shall not
be compensated for work made necessary by Engineer's negligent errors or omissions.

The maximum amount payable under this Agreement without modification {the
“Compensation Cap") is $1,000,000, provided that any amounts paid or payable shall be
solely pursuant to a validly issued Work Authorization or any Supplemental Work
Authorization related thereto. In no event may the aggregate amount of compensation
authorized under Work Authorizations and Supplemental Work Authorizations exceed the
Compensation Cap.

SECTION 5 - REQUIRED SUPPORTING DOCUMENTATION

5.1

5.2

53

54

Upon submittal of the initial invoice for service, Engineer shall provide the Hays County
Auditor with an Internal Revenue Form W-9, Request for Taxpayer Identification Number
and Certification that is complete in compliance with the Internal Revenue Code, its rules and
regulations.

All invoices submitted to the Haps County Auditor will be accompanied by an original,
complete packet of supporting documentation. Invoices should detail hours worked by staff

person, with a description of the work performed by individuals. Invoices should also contain
a representation of the percentage of completion relative to that segment of the Project.

For additional services performed pursuant to Section 11 B of this Agreement, a separate
invoice or itemization of this work will be presented with the same requirements for
supporting documentation as in Section 5.2 of this Exhibit.

Invoices requesting reimbursement for expenditures related to the project {reimbursables)
must be accompanied by copies of the provider’s invoice which was previously paid by

Engineer.
ZF
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ATTACHMENT A “\Q'?J

WORK AUTHORIZATION NO. U

This Woik Authorization is made pursuant to the terms and conditions of the Agreement entered into
by and between Hays County, Texas, a political subdivision of the State of Texas, (the "County")
and (the "Engineer'’).

Partl. The Engineer will provide the following engineering services:

Part 2. The maximum amount payable for services under this Work Autherization without
modification is

Part 3. Payment to the Engineer for the services established under this Work Authorization shall be
made in accordance with the Agreement.

Part4. This Work Authorization shall become effective on the date of final acceptance of the parties
hereto and shall terminate on , unless extended by a Supplemental Work
Authorization,

Part 5. This Work Authorization does not waive the parties’ responsibilities and obligations

provided under the Agreement,
XS
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ATTACHMENT A (con’t.)
Part 6. This Work Authorization is hereby accepted and acknowledged below.
ENGINEER: COUNTY:
S&B Infrastructure, Ltd. Hays County, Texas
By: By:
Signature Signature
Printed Name Printed Name
Title Title
Date Date
LIST OF EXHIBITS
Exhibit A - Services to be Provided by County
Exhibit B - Services to be Provided by Engineer
Exhibit C - Work Schedule
Exhibit D - Fee Schedule
A
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EXHIBIT II
HOURLY RATES

1. Senior Engineer . 3

2. Graduate Engineer.....uvoincmecersiarsses S
3, Techrician...... .
4. Secretary/Clerical,........... T weld__
5. Expert Witness Testimony......ce.cueveners $_

L
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Exhibit Il
Hourly Rates

S & B INFRASTRUCTURE, LTD.

Job Description Contract | Contract | Contract | Contract
(NSPE Grade) Rate Rate Rate Rate
2009 2010 2011 2012
Project Manager (VIII) 168.82 177.26 186.13 195.43
Engineer (V) 122.78 128.91 135.36 142.14
Engineer (IV) 116.64 122.47 128.61 135.05
Env Scientist 113.57 119.25 125.20 131.46
Engineer (1,1) 104.36 109.58 115.07 120.81
Designer{V} 85.94 90.24 94.75 99.48
CADD Operator (1) 67.53 70.90 74.46 78.18
Secretary 61.39 64.46 67.68 71.06
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EXHIBIT III

COMPENSATION FOR ADDITIONAL PROFESSIONAL SERVICES

1. The fees described in Exhibits I and I to this Agreement shall provide compensation to
Engineer for the work described in the Basic Scope of Services of the Agreement.

2. For the performance of work not described in the Basic Scope of Services of the Agreement,
County shall pay and Engineer shall receive, under a negotiated contract modification,
compensation based upon the method and rates set forth in Exhibits I and II to the Agreement.

3. The performance of any additional services must be authorized in writing in advance by the
Hays County Conumnissioners Court.

4, In the event of any dispute over the classification of Engineer’s services as either basic or
additional services, the decision of the Hays County Commissioners Court shall be final and

binding.
22
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EXHIBIT IV
PRODUCTION SCHEDULE

This Agreement shall become effective upon the date approved by County and will remain in full
force and effect for the period required for the design, construction contract award and construction of
the Praject, including warranty periods and any extensions of time, unless terminated earlier as
provided for herein. Engineer shall complete all design work as described in the Scope of Services
within the timeline and/or schedule provided in the Scope of Services.

The number of days expiring from the date of submittal to County of a complete work product to the
date the review is finished and comments retumed to Engineer shall not be included within the days

allowed for completion.
Vizd
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EXHIBIT V

PROCEDURES FOR TERMINATION OR SUSPENSION

Procedures for Engineer to follow upon receipt of Notice of Termination:

L.

Upon receipt of a Notice of Termination and prior to the effective date of the termination,
Engineer shall, unless the Notice otherwise directs, immediately begin to phase out and
discontinue all services in connection with the performance of this Agreement and shall
proceed to promptly cancel all existing orders and contracts insofar as such orders and
contracts are chargeable to this Agreement. Within thirty (30) days after receipt of the Notice
of Termination Engineer shali submit a statement, showing in defail the services performed
under this Agreement prior to the effective date of termination.

Copies of all completed or partially completed designs, plans, and specifications prepared
under this Agreement prior to the effective date of termination shail be delivered to County as
a pre-condition to final payment.

Upon the above conditions being met, County shall pay Engineer for approved services
actually performed under this Agreement, less previous payments.

Failure by Engineer to submit the required statement and to comply with the above stated
conditions without good and reasonable cause shall constitute a waiver by Engineer of any
and all rights or claitns to collect the fee that Engineer may rightfully be entitled to for
services performed under this Agreement.

Procedures for Engineer to follow upon receipt of Notice of Suspension:

1,

Upon receipt of a Notice of Suspension and prior to the effective date of the suspension,
Engineer shall, unless the Notice otherwise directs, immediately begin to phase-out and
discontinue all services in connection with the performance of this Agreement and shall
prepare a statement detailing the services performed under this Agreement prior to the
effective date of suspension. Copies of all compieted or partially completed designs, plans
and specifications prepared under this Agreement prior to the effective date of suspension
shall be prepared for possible delivery to County, but shall be retained by Engineer unless
requested by Cournty.

During the period of suspension, Engineer may subsmit the above-referenced statement to
County for payment of the approved services actually performed under this Agreement, less
previous payments.

pze?
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Procedures for Engineer to follow upon exercise of right to terminate for substantial failure of
County to perform:

I In the event that Engineer exercises such right to terminate, within thirty (30) days after
receipt by County of Engineer’s Notice of Termination, Engineer shall submit a statement
detailing the services performed under this Agreement prior to the effective date of
termination.

2. Copies of all completed or partially completed reports, designs, plans, studies, specifications
and other work product shall be delivered to County as a pre-condition to final payment.
Upon the above conditions being met, County shall pay Engineer for approved services
actually performed under this Agreement, less previous payments.

3 Failure by Engineer to submit the required statement and to comply with the above stated
conditions without good and reasonable cause shall constitute a waiver by Engineer of any
and all rights or claims to collect the fee that Engineer may rightfully be entitled to for
services performed under this Agreement.

S
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EXHIBIT VI
EQUAL OPPORTUNITY IN EMPLOYMENT

A Engineer will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin, Engineer will take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex or national origin. Such action shall include, but not
be limited to the following: employment, upgrading, demotion, or transfer; termination; rates
of pay or ether forms of compensation, and selection for training, including apprenticeship.
Engineer agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this non-disctimination
clause.

B. Engineer wil), in all solicitations or advertisements for employees placed by or on behalf of
Engineer, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

C. Engineer will send to the labor union representative or workers with which he has a
coltective bargaining agreement or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or worker's representatives of
Engineer's obligations under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. Engineer will comply with the Regulations of the Department of Transportation (49 CFR 21
and 23 CFR 710.405) and ali provisions of Bxecutive Order 11246 of September 24, 1965, as
amended by Executive Order 11375 (41 CFR 60) and of the rules, regulations and relevant
order of the Secretary of Labor.

E. Engineer will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations and orders of the Secretary of Labor, or
pursuant thereto; and will permit access to his books, records, and accounts by the
Department and the Secretary of Labor for purposes of investigation to ascertain compliance
with such rules, regulations and orders.

F. In the event of Engineer's non-compliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and Engineer may be declared ineligible for
further Govemnment contracts in accordance with procedures anthorized in Executive Order
11246 of September 24, 1965, as amended by Executive Order 11375 (41 CFR 60) or by rule,
regulation, or order of the Secretary of Labor, or as otherwise provided by law.

G. Engineer will include the provisions of paragraph (A.) through (F.) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary
of Labor issued pursuant to Section 204 or Executive Order 11246 of September 24, 1965, as

L4
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24, 1965, as amended by Executive Order 11375 (41 CFR 60), so that such provisions will be
binding upon each subcontractor or vendor. Engineer will take such action with respect to
any sabcontractor purchase order as the Department may direct as a means of enforcing such
provisions, including sanctions for non-compliance: provided, however, that in the event
Engineer becomes involved in, or is threatened with, litigation with 2 subcontractor or vendor
as aresult of such direction by County or Federal Agency, Engineer mayrequest County and
United States to enter into such litigation to protect the interest of the United States.
>vs
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EXHIBIT V11

INSURANCE REQUIREMENTS

During the life of this Agreement, Engineer agrees to provide and maintain the following insurance:
A, Worker's Compensation in accordance with statutory requirements.

B. Commercial General Liability Insurance with a combined Bodily Injury and Property Damage
limits of §_1.000.000.00 per occurrence and $_2,000.000.00 in the aggregate, including
coverage on same for independent subcontractor(s). HAYS COUNTY SHALL BE NAMED
AS AN ADDITIONAL INSUREDUNDER THIS COVERAGE.

C. Automobile Liability Insurance for all owned, non-owned, and hired vehicles with combined
limits for Bodily Injury and Property Damage limits of §_1,000,000.00  per occurrence and
$_1.000,000.00 in the aggrepate. Engineer shall require any subcontractor(s) to provide
Automobile Liability Insurance in the same amounts.

D. Professional Liability Errors and Omissions Insurance in the amount of $_1,000,000.00.

E. In the event Engineer is self-insured in connection with any or all of the above-required
insurance policies, Engineer shall submit proof of such self-insurance and all financial
statements as reasonably required by the County in order to determine the acceptability of
such self-insurance,

Engineer shall not commence any field work under this Agreement until he has obtained all required
insurance and such insurance or self-insurance has been approved by County. Engineer shall not
allow any subcontractor(s) to commence work to be performed in connection with this Agreement
until all required insurance has been obtained and approved. Approval of the insurance by County
shall not relieve or decrease the liability of Engineer hereunder.

The required insurance must be written by a company approved to do business in the State or Texas
with a financial standing of at least an A- rating, as reflected in Best’s insurance ratings or by a
similar rating system recognized within the insurance industry at the time the policy is issued.
Engineer shall furnish County with a certification of coverage issued by the insurer, Engineer shall
not cause any insurance to be canceled nor permit any insurance to lapse. ALL INSURANCE
CERTIFICATES SHALL INCLUDE A CLAUSE TO THE EFFECT THAT THE POLICY SHALL
NOT BE CANCELED OR REDUCED, RESTRICTED OR LIMITED UNTIL TEN (10) DAYS
AFTER COUNTY HAS RECEIVED WRITTEN NOTICE AS EVIDENCED BY RETURN
RECEIPT OF REGISTERED OR CERTIFIED LETTER.

It is the intention of the County and the Hays County Commissioners Court, and agreed to and
hereby acknowledged by the Engineer, that no provision of this Professional Services Agreement
shall be construed to require the County or any agent of Hays County to submit to mandatory
arbitration or mediation in the settiement of any claim, cause of action or dispute, except as

A
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specifically required in direct connection with an insurance claim or threat of claim under an
insurance policy required under this Exhibit which absolutely requires arbitration or mediation of
such claim, or as otherwise required by law or a court of law with jurisdiction over the provisions of
this Agreement.

January 2009
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APPENDIX A
SCOPE OF SERVICES

THE ATTACHED SCOPE OF SERVICES IS INTENDED TO BE CONSISTENT WITH THE HAYS
COUNTY PROFESSIONAL SERVICES AGREEMENT. TO THE EXTENT THE SCOPE IS
INCONSISTENT WITH THE PROFESSIONAL SERVICES AGREEMENT, THE PROFESSIONAL
SERVICES AGREEMENT WILL SUPERSEDE THE SCOPE AND WILL BE CONTROLLING.,

THE ENGINEER SHALL PROVIDE EXPERT TESTIMONY IN ANY ADMINISTRATIVE OR COURT
PROCEEDINGS THROUGH AN APPROPRIATE ENGINEERING PROFESSIONAL TO BE
DETERMINED BY COUNTY AS ADDITIONAL SERVICES AT THE RATE OF COMPENSATION SET
FORTH IN EXHIBIT iI.

EXCEPT AS PROVIDED FOR FEE SERVICES OR WORK-ORDER BASED SERVICES, THE
ATTACHED SCOPE OF SERVICES SHALL INCLUDE A PRODUCTION SCHEDULE REFLECTING A
TIMELINE FOR THE EXECUTION OF THE PROJECT.

THE COUNTY DESIGNEE THAT SHALL BE THE PRIMARY POINT GF CONTACT UNDER THIS
AGREEMENT SHALL BE Debbi¢ Tngolsbe

AT
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APPENDIX B

CONTRACTOR'S QUALIFICATIONS STATEMENT

P
January 2009
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve an Adopt A County Roadway
program in Pct 4, and any other precinct wishing to begin such a program.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: April 21, 2609

AMOUNT REQUIRED: /7§ 2

LINE ITEM NUMBER OF FUNDS REQUIRED:  <pe oinl- (o ecfs, Joe &

REQUESTED BY:

SPONSORED BY: Ford

SUMMARY: See attached draft of Hays County Adopt-A-County Roadway Program Adoption Agreement.
Precinct 4 has more than 300 miles of county roadway, much of it in rural areas of our county. Unfortunately, litter along our
county roadways is a fact and a problem. Certainly viewed as an eyesore, roadside litter is aiso a form of non-point source
pollution. Removing litter from county roadways through the labor of our county road crews is simply not an efficient or cost
effective use of our staff’s time and talent.

Both individuals and HOAs have expressed an interest in removing litier on the county roadway near their neighborhoods
and homes. Thus, we propose a program modeled after the Adopt-a-Highway program that gives citizen groups the
opportunity to help their community by collecting the litter and beautifying their roadsides — and getting recognized for it.
Adopt-a-Highway, while now an international program, originated in Texas and remains one of our State’s most successful
public-private initiatives.

Start up costs for the County program are estimated to be:

Roadside signage (2) at $55/ea

Vests (max 10 per group) at $2.95/ca

Trash bags (box of 50) at $35/ea

Total cost per adoption agreement is about $175 for first year. Costs for subsequent years would need to cover only the
County-provided trash bags and solid waste disposal at our transfer station.

[ propose to fund this effort for the remaining of the 2009 budget year through my Special Projects Line Item. If other
commissioners choose to initiate similar programs in their precincts, we can lock at funding through a dedicated line item in
the 2010 budget.

I propose this action as my Earth Day initiative — a win-win for Hays County and its citizens,
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Agenda Item Routing Form

DESCRIPTION OF Item: Adopt A County Roadway program in Pct 4.

PREFERRED MEETING DATE REQUESTED: April 21, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $175.00/Commissioner Precinct 4 Special Projects
COUNTY PURCHASING GUIDELINES FOLLOWED:__ N/A
PAYMENT TERMS ACCEPTABLE: N/A

COMMENTS:
Bill Herzog
SPECIAL COUNSEL
Typically Requires siness Day Review
CONTRACT TERMS ACCEPTABLE: )
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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HAYS COUNTY
ADOPT-A-COUNTY ROAD PROGRAM
ADOPTION AGREEMENT

The County of Hays, a political subdivision of the State of Texas, hereinafter called the
"County," and hereinafter called the "Group,"
recognize the need and the desirability of litter-free Hays County roads are entering into this
Adoption Agreement (this “Agreement”) to permit the Group to contribute toward the effort to
maintain litter-free county roads.

For the purposes of this Agreement, “Participant(s)” shall mean any person or persons that
perform(s) work on behalf of the Group to fulfill the goals, terms, and conditions of this
Agreement, whether as employee(s), agent(s), contractor(s}, or volunteer(s) of the Group.

By signature below, the Group Representative, on behalf any Group Participant, jointly and
severally, acknowledges the hazardous nature of the work under this Agreement and, on behalf
of the Group, agrees to the following terms and conditicns:

» The Group shall ensure that ail Participants obey and abide by all Federal, State, and
Local laws, including all regulations related to safety; and by such terms and conditions
as may, from time to time, be required by the Commissioners Court.

¢  When Participants are 15 years of age or younger (“Minors”), the Group shall fumnish
adequate supervision of one (1) adult for every five (5) Minors,

* The Group hereby adopts a section of roadway that is at least two miles long, and is
further described in Exhibit “A”, which is attached hereto and incorporated herein for alt
purposes (hereinafter the “Adopted Roadway™).

¢ The Group hereby adopts the Adopted Roadway for a term of two (2) years from the date
of the last signature, below. The Group shall have an option to renew this Agreement at
the end of this term, subject to the approval of the Hays County Commissioners Court.

» The Group shall pick up litter a minimum of four (4) times per year and at such
additional times as requested by the Commissioner of the precinct in which the Adopted
Roadway is located.

® The Group shall not subcontract or assign its duties or responsibilities to any other group,
organization or enterprise.

e The Group shall appoint or select a chairperson to serve as primary contact for the Group.

* The Group may obtain required supplies and materials from the Hays County Road
Department, and shall do so during regular business hours.

Adopt-a-Road Program 1
Adoption Agreement
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¢+ [Fold-down traffic control signs on the Adopt-A-County Road sign supports shall be
folded down by the Group during a cleanup. Group shall return the fold-down traffic

control sign to the closed position after the cleanup has been completed. Comment [t1]: Is this the method we are going to |
i TELETS 5 use with our signage? Perhaps we should confim
this with Jerry B.

* All Participants shall wear Hays-County-supplied-and-approved safety vests during the
trash pick-up or other work along the Adopted Roadway.

* The Group shall be responsible for placing litter from the Adopted Roadway in trash bags
furnished by the Hays County Road Department.

* Unused materials and supplies furnished by Hays County shatl be returned to the Road
Department within one 1) week following each cleanup.

¢ The Group shall be responsible for prohibiting Participants from either possessing or
consuming alcoholic beverages while performing work pursuant to this Agreement or
remaining on the Adopted Roadway.

 The Group shall be responsible for maintaining a first-aid kit and adequate drinking water
for each Participant while performing work on the Adopted Roadway.

* The Group shall be responsible for taking filled trash bags to the nearest Hays County
Road Department office for disposal.

* THE GROUP SHALL HOLD HARMLESS, DEFEND, AND INDEMNIFY LICENSOR
AGAINST ANY SUITS, LIABILITIES, CLAMMS, DEMANDS, OR DAMAGES,
INCLUDING BUT NOT LIMITED TO PERSONAL INJURIES AND ATTORNEYS'
FEES (COLLECTIVELY, THE “LIABILITIES"), ARISING FROM THE GROUP'S
ACTIONS AND/OR INACTIONS RELATED TO THE TERMS AND CONDITIONS
OF THIS AGREEMENT.

County agrees to:

* Erect a sign at each end of the adopted section with the Group's name or acronym
displayed,

* Provide safety vests, trash bags, signage, and other needed supplies to the Group, as
necessary in the opinion of County,

* Remove litter from the Adopted Roadway only under unusual circumstances {i.e., to
remove large, heavy, or hazardous items).

Additional terms and conditions:

Adopt-a-R oad Program 2
Adoption Agreement
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The Group acknowledges that County is generally prohibited by law from expending any funds,
directly or indirectly, for the purpose of influencing the outcome of any election or the passage
or defeat of any Legislation; and the Group agrees if any actions by the Group relative to the
performance of this agreement are determined to be contrary to any Legislative restrictions or
any restrictions on the use of appropriated funds for political activities, the Commissioners Court
shall have the right to take any and all necessary remedial actions, including but not limited to
the removal of the erected signs displaying the Group's name or acronym.

If in the sole judgment of the Commissioners Court, it is found that the Group is not meeting the
terms and conditions of this agreement, the Commissioners Court may terminate this Agreement
and remove the any signage erected pursuant to this Agreement, The Commissioners Court
reserves the right to modify or cancel the Adopt-a-Road Program at any time and for any reason
at the sole discretion of the Commissioners Court.

The Commissioners' Court and the Group both recognize and agree that in no event shall Hays
County have the right to contrel the Group in performing the actual details of picking up litter
from the section of highway adopted by the Group, and, in picking up litter, the Group and all
Participants shall act as an independent contractors.

The Commissioners Court recognizes the Group as the adopting organization for the Adopted
Roadway cited in Exhibit “A,”

and the Group accepts the responsibility of picking up litter on this Hays County roadway and
promoting a litter-free environment in the community for a period beginning on the date last
marked, below.

The Parties to this Agreement hereby agree to the terms and conditions contained herein,
as is evidenced by their authorized signatures, below.

GROUP

Group's Name Street Address
Authorized Signature for Group City, State, Zip
Name of Authorized Person for Group Phone Number
Title of Authorized Person for Group Date
Adopt-a-Road Program 3

Adoption Agreement
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COUNTY

Authorized Signature for County

Name of Authorized Official for County

Title of Authorized Official for County

Adopt-a-Road Program
Adoption Agreement

Date
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Exhibit *A*
Description of Adopted Roadway

Adopt-a-Road Program ]
Adoption Agreement
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve the Bylaws of the Hays County
Parks and Open Space Board as adopted by that Board on March 31, 2009.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Hauff

SPONSORED BY: Ford

SUMMARY: See attached Bylaws.
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BYLAWS
HAYS COUNTY PARKS AND OPEN SPACE BOARD

Hays County Courthouse
111 East San Antonio, Suite 303
San Marcos, Texas 78666

ARTICLE I.
Name

The name of this Board shall be the Hays County Parks and Open Space Board,
Herein referred to as the Board

ARTICLE II.
Purpose

The Hays County Parks and Open Space Board (the Board) will advise the
Commissioners Court on current and future parks, open space, natural areas, wildlife
habitat, water quality/quantity, recreational facilities, and other associated conservation
lands and projects. The charge of the Board shall be (1) to review potential projects for
conformity to the county's Parks and Open Space Master Plan, (2) to make
recommendations to the Commissioners Court concerning these projects, (3) to update
the county’s parks and Open Space Master Plan as necessary and, 4) to assist county
staff in outreach efforts throughout the county. The Board is a replacement for the Hays
County Parks Advisory Team (*CPAT"), and CPAT members and officers shall continue
as members and officers of the Board as set forth below.

ARTICLE {l1.
Membership, Terms, Quorum, & Attendance

Section I:

The Board shall be composed of twenty-three (23) members, appointed by the Hays
County Commissioners Court. Each County Commissioner shall be allotted four (4)
appointees to the Board and those members must live in Hays County. The County
Judge shall be allotted four (4) appointees on the Board, and those members must live
in Hays County. County staff assigned to the committee shall be allotted (3) nominees
to the court for approval and appointment to the Board. All staff nominees must live in
Hays County. Any resident of Hays County shall be eligible for appointment to the
Board. Each Court appointed member shall serve for a term concurrent with the
appointing commissioner. Each Staff recommended member shall serve a four year
term from the date of appointment by the Commissioners Court. No member shall serve
for more than eight consecutive years.

Section 2:

Any member desiring to resign from the Board shall submit a letter of resignation to the
Board Chairperson and to the Hays County Judge. The place of Commissioners Court
that appointed the resigning member shall nominate a replacement and the Hays
County Commissioners Court shall vote to confirm that nomination. In instances of
resignation of staff recommended members, Staff will recommend a replacement for the
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Court’s consideration and approval. The new appointee will serve the remainder of the
un-expired term, or at the Commissioners Court’s discretion.

Section 3:

The Hays County Commissioners Court may appoint other members to advise the
Board as needed. These members will be referred to as resource members and may
participate in debate, but shall not have the right to vote and make or second motions.

Section 4:
A quorum is defined as at least one-third (1/3) of the Board members eligible to vote.

Section 5:

Unexcused absences from three (3) meetings of the Board in a twelve-month (12)
period will result in the automatic resignation of the member. The individual designated
by the Commissioners Court as County Liaison Officer may excuse an absence, if it
resulted from illness, an absence from the county, or from a factor beyond the controi of
the member. It is the member's responsibility to seek an excuse for an absence from
the County Liaison Officer as soon as possible. Once three unexcused absences
occur, the Board Chair will notify the Commissioners Court and the Court will appoint a
replacement member in accordance with Article Ill, Section 2 of these By-laws. The
Court may choose to reinstate the member in question at its discretion.

ARTICLE IV.
Officers

Section 1:

The Board shall have a Chairperson, Vice-Chairperson and Secretary. County staff will
provide administrative services to the Board as per the Hays County Commissioners
Court. The Vice-Chairperson and Secretary will assist the Chairperson in the
development of an agenda for each meeting. County staff will distribute agendas and
minutes to Board members, once they are approved by the Chairperson.

Section 2:

The Board shall elect a Chairperson, Vice-Chairperson and Secretary each year in the
month of July. The period any elected officer serves shall be until that person is
replaced by another Board member in the July election. If the Chairperson resigns, the
Vice-Chairperson will become Chairperson and the Board will have the right to elect a
new Vice-Chairperson. The currently elected CPAT officers will serve as the Board
officers until July 2009.

Section 3:
The Chairperson shall serve to preside at meetings and represent the Board at all
related functions.

Section 4:

The Chairperson will maintain the order of meetings as described in Robert's Rules of
Order. The Chairperson may cast a vote on any issue that comes before the Board, but
is not authorized to make or second motions.

Section 5:
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The Vice-Chairperson shall serve to preside over meetings of the Board, when the
Chairperson is absent and to represent the Board at all related functions when asked by
the Chairperson. The Vice-Chairperson may cast a vote on any issue and may make
or second motions.

Section 6:

In the absence of the Chairperson, the Vice-Chairperson will maintain the order of
meetings. The Vice-Chairperson, when performing the normal duties of the
Chairperson, may cast a vote on any issue that comes before the Board, but shall not
make or second motions.

Section 7:

The Secretary shall serve to review and edit the official minutes of Board meetings for
presentation and approval at the next ensuing Board meeting.

Section 8:

Any officer may be removed from office by a two-thirds (2/3) vote of the members of the
Board present a meeting of the Board at which a quorum is present provided that notice
of the proposed removal action is contained in the notice of the meeting. If an officer is
removed, a replacement officer shall be appointed for the remainder of the removed
officer’s term by a majority vote of the members of the Board present at the meeting at
which the officer is removed.

ARTICLE V.
Meetings, Committees & Rules of Conduct

Section 1:

From time to time, the Board shall schedule and publicize a quarterly schedule of
regular meetings. The scheduling of regular meetings shall be done at least 15 days in
advance of the regulary-scheduled meeting date. The Chairperson may schedule
additional meetings as needed.

Section 2:

Projects reviewed and submitted by the Board will serve as reports to the
Commissioners Court. An annual report will be submitted by the Chairperson to the
Commissioners Court during the fourth (4™") week of March. The regularly scheduled
meeting before the report is due will be known as the Annual Meeting. The purpose of
the Annual Meeting shall be to review the yearly activities of the Board and other
business related to the annual report.

Section 3:

Special meetings may be called by the Chairperson or by a written request from a
minimum of four (4) voting-members of the Board delivered to the Chairperson and the
County Liaison Officer. The purpose of the meeting shall be stated in the call. Except in
cases of emergency, at least five (5) days notice shall be given for a special meeting. In
emergency situations every effort will be made to notify members of the Board by fax,
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phone and e-mail. The notice shall be posted at the Hays County Courthouse and on
the county webpage, if possible.

Section 4:

The deadline for submission of proposed agenda items is five (5) days prior to the
meeting. Agenda items must be presented to the County Liaison Officer or the
Chairperson.

Section 5:
The Board shall establish and maintain the following standing committee:

(1) Bylaws. The Bylaws committee shall write, maintain, and edit Bylaws for
consideration and approval of the full Board and shall maintain oversight of
membership terms and attendance.

(2) Parks and Recreation: The Parks and Recreation Committees shall review and
evaluate projects as requested by the Board Chair.

(3) Open Space and Habitat: The Open Space and Habitat Committee shall review
and evaluate projects as requested by the Board Chair.

Section 6:

Any committee shall consist of at least three (3) voting members of the Board appointed
by the Chairperson. The County Liaison Officer shall attend meetings as needed and
shall be a non-voting member. '

Section 7:
The Chairperson of the Board shall appoint the Chairperson of each committee from
among the members of that committee.

Section 8:
Each committee may meet as needed and as determined by the Chairperson of the
committee.

Section 9:
In addition to the standing committee(s), special committees shall be appointed by the
Chairperson as necessary to carry out the work of the Board.

Section 10:
The Board Chairperson shall be an ex-officio, non-voting member of all committees.

Section 11:

Except as provided in these Bylaws, the rules contained in the most current addition of
Robert's Rules of Order, Newly Revised shall govern the Board in all cases to which
they are applicable.

Section 12:
Any member of the Board who has a conflict of interest concerning a matter that is on
the agenda shall:

(a) publicly announce the nature of the conflict immediately after the agenda item
has been called up for discussion or action;
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(b) leave the room during the discussion of the item; and or
(c) refrain from any discussion or voting on the matter.

Section 13:

Any member of the Board who does not legally have a conflict of interest but would like
to avoid the appearance of a confiict of interest may elect to follow the procedure
established in Section 12 of this Article

ARTICLE VI.
Amendment of Bylaws

These bylaws may be amended at any regular meeting of the Board, provided a quorum
of voting members is present. The amendment must have been submitted in writing to
all voting members at the previous regular meeting. Commissioners’ Court must
approve any amendments to the bylaws and they must be signed by the County Judge.

ADOPTED BY: the Hays County Parks and Open Spaces Board on this the _31% day of
March, 2009 in a regularly scheduled meeting.

EXECUTIVE PARKS AND OPEN SPACES BOARD OFFICERS:

Jorge Anchondo - Chairperson Date:
Chris North — Vice-Chair Date:
- Secretary Date:

PASSED AND APPROVED at a meeting of the Commissioners' Court of Hays County,
Texas on the

Elizabeth Sumter, Hays County Judge Date

STATE OF TEXAS
COUNTY OF HAYS

|, Linda Fritsche, County Clerk for the Commissioners' Court of Hays County, Texas, do
hereby certify the foregoing contains a true and correct copy of the Bylaws of the Hays
County Parks and Open Spaces Board passed and adopted by the Commissioners'
Court of Hays County, Texas in a Regular Meeting held on , 2009.

ATTEST:

Linda Fritsche, Hays County Clerk
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no fater than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 303-2282

AGENDA ITEM: Discussion and possible action to allow Commissioner Ford and Jerry Borcherding to
negotiate a contract with Rogers Design Services for design and project management of the 2001 Bond
road, Mt. Gainor.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Ford/Borcherding

SPONSORED BY: Ford

SUMMARY:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to appoint Melinda Mallia to serve on the Parks and
Open Space Board.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED:

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Ford

SPONSORED BY: Ford

SUMMARY: See background information attached.
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MELINDA MALLIA

Melinda Mallia is familiar with Habitat Conservation Plan development and
implementation through her work for Travis County as an Environmental Project
Manager. She has been involved with the HCP grant program for Land Acquisition
Assistance since it began in 1997, working as grant writer, grant administrator and
project manager for land acquisition. She has obtained $68,275,060 million in federal
grants for HCP land acquisition, purchased 16 tracts totaling 2,489 acres for the Balcones
Canyonlands Preserve, and is currently working to acquire five additional preserve tracts.

Melinda has served on the regional Solid Waste Advisory Committee since 1994 and the
Regional Environmental Enforcement Task Force since its inception in 1996. She
manages grant projects for Travis County in a wide range of program areas, including
non-point source pollution, parks acquisition and development, trail construction, disaster
recovery and mitigation, environmental law enforcement, waste reduction, recycling and
water/wastewater system instatlation.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to adopt a resolution supporting the
creation of sub-committees of the Complete Count Committee regarding the Decennial
Census in 2010.

CHECK ONE: L} CONSENT XL ACTION ] EXECUTIVE SESSION

] WORKSHOP ] PROCLAMATION .l PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: Presentation was made to court by Sophia Azoubel, U.S. Census Bureau
Partnership Specialist on March 24, 2009. We were not posted for action to adopt the resolution.
The back-up to the item is in your March 24, 2009 packet.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to
submit a grant application to the U.S. Department of Justice, Bureau of Justice
Assistance for funding to support a crime analyst position in the Sheriff’s Office.

CHECK ONE: [l CONSENT XlacTiON | EXECUTIVE SESSION

] WORKSHOP L] PROCLAMATION | PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED: N/A - no matching funds required.

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Ratliff/Hauff

Y

SPONSORED BY: Sumter

|-University of Texas Police Department, Travis and Williamson County Sheriff’s Offices;and the.Hays |

1-maximum effectiveness in the reduction of crime.

SUMMARY:

The Sheriff’s Office proposes to request funding from the U.S. Department of Justice, Bureau of Justice
Assistance under the Recovery Act: Edward Byme Memorial Competitive Grant Program to support a
crime analyst position, including salary, benefits, and equipment needs. This individual will assist the
Crigninal Investigation Division and act as our analyst in conjunction with the Central Texas Regional
Infrmation Center (CTRIC), a partnership including the Austin and Round Rock Police Departiments;

 County Sheriff’s Office. The purpose of this group is to share information and coordinate law
enforcement activities, on a regional basis, to target criminal behavior and utilize the joint resources for

The grant application will seek two years of funding for the Crime Analyst. This would be a civilian |
position, and the proposed salary and benefits would amount to $43,442 for year one, with a subsequent
increase estimated at 4% for year two, or $45,180. A computer system and software for this individual
will also be requested, at a cost of $2500. The grant request will be for up to $92,000 in funding. A
match is not required for this program, and the grant application is an electronic submission with a
deadline of April 27, 2009. Supporting documentation is included.
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The U.S. Department of Justice, Office of Justice Programs, Bureau of Justice Assistance, has announced
The Recovery Act: Edward Byme Memorial Competitive Grant Program is accepting applications for law
enforcement agencies to hire a civilian Crime Analyst. The Grant will fund salary and benefits for up to
24 months.

A Crime Analyst:

1. Collects, collates, analyzes, disseminates, evaluates crime data, and creates reports/bulletins
To identify trends, patterns, and changes in criminal activity.

2. Produces computer generated maps to display criminal activity geographically throughout

Hays County.

Facilitates the transfer of crime information between analysts, units, sections, and divisions.

Monitors developments in the field of analysis and intelligence.

Establishes and maintains effective communication and working relationships with County

employees, representatives of other agencies, and the general public.

vipw

A Crime Analyst will assist the Sheriff's Office deputies and detectives with information leading to
criminal apprehension, crime and disorder reduction, crime prevention, and evaluation. Three
components of crime analysis are:

1. The tactical component focuses on immediate issues that are of significance to a Sheriff's Office.

2. The operational component identifies priority areas and potential problems.

3. The strategic component looks at longer-term problems that might be solved by either a Sheriff's
Office or by agencies such as Commissioner’s Court, Road Department, and Public Health.

Crime analysis is criminal investigative analysis along with geographic profiling and specific case support
for investigations. Crime analysis is a term used to describe a broad range of activities and ideas. Of
potentially greater value is the term problem analysis.

The Hays County Sheriff's Office would like to add a Crime Analyst to the staff to assist the Criminal
Investigation Division, and act as our Analyst with the Central Texas Regional Information Center.
C.T.R.1.C. is the partnership between Hays County Sheriff's Office, Travis County Sheriff’s Office,
Williamson County Sheriff's Office, Austin Police Department, Round Rock Police Department, and the
University of Texas Police Department. This group was formed after the partnership was awarded an
Urban Areas Security Initiative Grant (UASI).

The partners in the Central Texas Regional Information Center (CTRIC) will have offices at the
Department of Public Safety campus on N. Lamar in Austin, Texas. Austin Police Department Crime
Analysts, some of their Detectives, Travis County S.0. Analysts, Williamson County Analysts and Round
Rock Police Analysts will be assigned to that location. Hays County $.0. has a place at the table but we
have no Crime Analyst to assign to this group.

Having a representative in the CTRIC office will greatly enhance our information sharing with our
neighboring Law Enforcement Agencies. We all know that perpetrators of crime do not honor city limits
or county lines. With the NAFTA Highway, I1H-34, connecting all of the partners, it is very important that
we have a vehicle for exchanging information on a daily if not hourly basis.
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Attached itHfinchcopies-of job-deseriptions Austin-Potice- Wil County:
Comat-County-DPSand-Travis LouAty~

Should this request be approved and we are selected to receive a Grant, HR has suggested that this
position be assigned a 111 classification. Starting salary would be $35,337 with benefits of $8,105.
Total of salary and benefits would be $43,442 for year one and appropriate increase for year two.
The only equipment perceived at this time would be a computer system for use by the Analyst.



Agenda Item Request Form

Hays County Commissioners Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:
Discussion and possible action to amend the budget to transfer $2914.63 from line item 440-5353
(Special Projects) to line itemn 440-5021 (Staff Salaries).

CHECK ONE: X CONSENT ACTION EXECUTIVE SESSION
WORKSHOP PROCLAMATION PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED: $2914.63

LINE ITEM NUMBER OF FUNDS REQUIRED: 440-5021 , JefO- 510/

REQUESTED BY: BARTON

SPONSORED BY: BARTON

SUMMARY:

The Pct. 2 Commissioner’s office has had an unpaid intern Texas State University for the spring
semester. He has worked past his required hours set by the University, and would like to continue
working 15 hours a week until August 31, 2009.
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Agenda Item Routing Form

DESCRIPTION OF Item: Amend the budget to transfer $2914.63 from line item 440-5353 (Special
Projects) to line item 440-5021 (Staff Salaries).

PREFERRED MEETING DATE REQUESTED: April 21, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $2914.63 440-5021
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS:We will need to move $2,708 into 440-5021 and $207 into 440-5101 from 440-
5353($2,915.)

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Itern Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approval to accept recommendation of ClaytonLevyLittle for RFQ
#2009-P07 Historic Preservation Architect for Restoration of the Oid Hays County Jail.

CHECK ONE: X[J CONSENT ] ACTION [] EXECUTIVE SESSION

[l WORKSHOP Ll PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21,2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Kate Johnson

SPONSORED BY:

SUMMARY: Fifteen (15) proposals were received for the RFQ#2009-P07 “Architect for
Restoration of the Old County Jail”. After review for all the proposals an over-whelming
majority of the committee had selected the same architect, ClaytonLevyLittle, as the most
qualified for the project. The committee would like to recommend ClaytonLevyLittle as their
selection for architect. The contract will be brought back before Commissioners Court-for
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve funding the Criminal
Investigations Division Lieutenant position above the minimum/25%.

CHECK ONE: (1 CONSENT XL i ACTION .} EXECUTIVE SESSION

| WORKSHOP ] PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED: $10,257.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 418-5021

REQUESTED BY: Ratliff

SPONSORED BY: SUMTER

SUMMARY: See back-up. Funding is being requested for the amount of $71,000.00, about 80%
in the salary range. In the current budget, the position is funded at $72,420.00. The current
lieutenant has moved to a sergeant position over Narcotics. His salary will be reduced by 6% or
$4345.00 (his current salary $72,420.00 but the job vacancy salary is $47,034.00). The difference
that will have to be funded in the current Sheriffs budget is $8767.00 — that is approximately
$1753.00 a month times 5 months plus the 17% benefit at $1490.00 for a total of $10,257.00.
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Agenda Item Routing Form

DESCRIPTION OF Item: Discussion and possible action to approve funding the Criminal
Investigations Division Lieutenant position above the minimum/25%. See back-up. Funding is
being requested for the amount of $71,000.00, about 80% in the salary range. In the current budget,
the position is funded at $72,420.00. The current lieutenant has moved to a sergeant position over
Narcotics. His salary will be reduced by 6% or $4345.00 (his current salary $72,420.00 but the job
vacancy salary is $47,034.00). The difference that will have to be funded in the current Sheriffs budget
is $8767.00 — that is approximately $1753.00 a month times 5 months plus the 17% benefit at $1490.00
for a total of $10,257.00.

PREFERRED MEETING DATE REQUESTED: April 21, 2009

COUNTY AUDITOR

Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER _ $8,765 (01-418-5021) $1,490 (01-418-5101)
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A

COMMENTS:No amendment required.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Request For Exception to Minimum Starting Pay
Applicant Data:

Hiring Department: Sheriff's Office
Position Number and Title: Lieutennant
Grade and Salary Range: 115 ($51,737 - $77,606)

Salary Data:

Current Amount Budgeted For Position: $71,000

Requested Starting Salary & Corresponding Percentile: $71,000 (79.95 percentile)
Additional Funding Requested: 0

Slot #

Budget Information:
Base Salary Increase Amount:
Base Benefits Amount:

Total Increase:

Justification For Action Requested (Comments about each are required):

Department operational need (Why is it important that this position be filled?) This position needs to be filled in
order to provide adequate supervision and administrative needs to the Criminal Investigation Division

Duties and responsibilities: (Whar duties are critical for the new employee to perform?) The CID Lieutenant
supervises the criminal investigation division of the Sheriff's Office, providing management of programs and
serves on the Sheiiff's Office management team. The CID Lieutenant performs professional work in
overseeing the Sheriff's Office which involves isolating and defining unknown conditions, resolving critical
problems and may make life and death decisions. The employee's performance affects the work of others,
the development of programs and policy or the well being of a substantial number of people, The work
involves freafing a variety of problems and situations including originating new techniques, establishing
criteria, and developing new information and procedures. The CID Lieutenant assumes accountability for
the implementation and on-going direction of Detectives and his/her staff

Who was previously in this position? Chris Bartsch When did they leave? Why did they leave?
Voluntary demotion Where did they go? Sergeant over Narcotics

Previous Performance: N/A

Relevant work experience and education: has been in law enforcement for over 18 years and
is curently a supervisor in the Criminal Investigation Division of the Guadalupe County Sheriff's Office. Kevin
has developed and isin command of a SWAT team that is comprised of four law enforcement agencies
which has provided Kevin with executive level management experience.

Knowledge, Skills, abilities and competencies: has been awarded his Master Peace Officer License
and is considered to be an expert in blood stain analysis and interviewing.

Relevant Training certification, license, ete: Master Peace Officer License, Forensic Hypnotist, Firearms
Instructor

Internal salary alignment (How will proposed salary compare to salaries of other employees in the department; list name,

date salary info for others in same role): The requested salary for Kevin will be approximately $1,400 less than what
all of the other Lieutenants are currently making. The other Lieutenants are David Burns, Juan Saenz, Dennis
Gutiemrez, Leroy Opiela, Mark Cumberland, Mark Graves, William Casteel
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Request For Exception to Minimum Starting Pay

Current salary (How does person’s current salary compare to proposed salary?)

Job Description Requirements:

See attached

Approvals:

Hiring Supervisor: [_]Agree [[IDisagree o s
(signature)

Budget Approval: [ ]Agree [IDisagree : e )
(signature)

HR Approval:  [_]Agree [Disagree ’ s
(signature)
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HAYS COUNTY JOB DESCRIPTION

Job Code: 0473 Prepared By: Sheriff's Office
Grade: 115 Date Prepared: April, 2008
FLSA: Exempt Date Revised: 03/09
Safety Sensitive

LIEUTENANT - Criminal Investigations Division

Essential functions, as defined under the Americans with Disabilities Act, include the responsibilities,
knowledge, skills, and other characteristics listed below. This list of responsibilities is ILLUSTRATIVE
ONLY, and is not a comprehensive listing of all functions and tasks performed by positions in this class.
To perform this job successfully, an individual must be able to perform each essential duty satisfactorily.
Other duties may be assigned. Reasonable accommodations may be made to enable individuals with
disabilities to perform the essential functions.

Summary

The CID Lieutenant supervises the criminal investigation division of the Sheriffs Office, providing
management of programs and serves on the Sheriff's Office management team. The CID Lieutenant
performs professional work in overseeing the Sheriff's Office which involves isolating and defining
unknown conditions, resolving critical problems and may make life and death decisions. The employee’s
performance affects the work of others, the development of programs and policy or the well being of a
substantial number of people. The work involves treating a variety of problems and situations inctuding
originating new techniques, establishing criteria, and developing new information and procedures. The
CID Lieutenant assumes accountability for the implementation and on-going direction of Detectives and
his/her staff.

Responsibilities

= Develops and posts work schedules, assignments, training and other activities of the Sheriff's Office
* Answers complaints on members of the Sheriff’s Office

= Maintains a 24-hour a day availability to assist the Patrol Sergeants and advise the Captain, Chief and
Sheriff of events as they happen

Requests equipment for the staff to do their job

Reads and approves reports submitted by the staff

Disciplines the staff when needed

Approves time off

Provides leadership, supervision and expertise in the field with Detectives

Performs administrative tasks (e.g. answering telephone calls, interacting as liaison with other
agencies, etc.)

Attends meetings to formulate policy and maintain currency of information

Prepares and provides training to staff and personnel from other law enforcement agencies
Provides manpower assistance and expertise to investigators of other agencies

Maintains liaisons through personal meetings with heads of other agencies

Assists other divisions with victim and witness interviews, crisis negotiation training and application.
Attends law enforcement required training

Oversees criminal and civil activity reported to the Sheriff's Office

Assigns criminal cases to the Detectives

Prepares and assigns schedules

Assist with and serves search and arrest warrants

Processes evidence, provides crime scene security and investigations

Oversees major crimes (e.g. homicides, sexual assaults, kidnappings, assaults, etc.)
Approves investigative reports

Oversees juvenile offenders records and retention

Assigns personnel to specialized schools and training.

Oversees the Uniform Crime Reporting (UCR) for the county

Oversees victim assistance efforts

Observes flow of reports from other divisions within the agency

implements policies and procedures

Investigates criminal activity

Enforces laws and implements law enforcement activities
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Attends judicial hearings

Assigns personnel to attend ongoing and specialized training
Interacts with victims, witnesses, attorneys, the public and the media
Supervises evidence collection and storage

Provides assistance to other agencies when needed

Knowledge Required

Protessional knowledge of Hays County office regulations, policies and procedures.

Professional knowledge of Sheriff's Office mission statement, goals and objectives.

Professional knowledge of applicable federal, state and local laws, ordinances, statutes, regulations,
rules, policies and procedures.

Professional knowledge of the principles and practices of supervision and management.
Professional knowledge of the philosophy, principles, practices and techniques of law enforcement.
Professional knowledge of law enforcement practices and restraints.

Exceptional knowledge of community resources and ways to tap them.

Exceptional knowledge of radio procedure.

Exceptional knowledge of customer relations.

Exceptional knowledge of document preparation and legal law enforcement technology.
Exceptional knowledge of methods and techniques to use to dispel a situation.

Bequired Skill
* Professional skill in developing and maintaining effective interpersonal relations

* Professional skill in setting a management climate for professionalism and for positive employee
morale and motivation

* Professional skill in establishing and maintaining effective working relationships with supervisors,
co-workers, vendors and the public

* Professional skill in reading, understanding, interpreting, and following federal, state, and local
laws and protocols related to personnel and law enforcement matters

= Professional project management skills

* Professional skill in developing and maintaining effective interpersonal relations

= Professional skill in negotiating and persuading individuals

= Professional skills in applying supervisory techniques to daily operations

*  Protessional skill in interacting with individuals from all socio-economic backgrounds

=  Exceptional skill in projecting future expenditures

* Exceptional skill in operating under minimal supervision

= Exceptional skill in telephone etiquette and customer relations

* Exceptional skill in developing and administering a budget

* Exceptional skill in identifying, developing and maintaining community resources for the Sheriff's
Office

* Exceptional skill in oral communications in one-on-one and group situations

*  Exceptional skill in evaluating the work of others

= General skill in radio procedure

* General skill in operating standard office equipment, such as personal computers, calculators,

and telephones

General computer skills

= General organizational skills

= General skill in expressing oneself clearly and concisely, both oraily and in writing

Education and/or Experience
* Requires ten (10) years of progressively responsible law enforcement experience with at least

three (3) years in a lead or supervisory capacity

Other Qualifications, Certificates, Licenses, Registrations

» Basic Peace Officer Certification
v (Class C driver's license
= TCLEOSE Certification
= Ability to maintain continuing education requirements for the State of Texas
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Supervision

= The CID Lieutenant is required to satisfactorily perform the above duties and will be evaluated from an
overall standpoint in terms of feasibility, compatibility and effectiveness.

* The CID Lieutenant exercises executive management supervision over all subordinate personnel his
division providing guidance and direction, performance evaluation, motivation, incentive to go beyond,
and when necessary, disciplinary actions.

= The CID Lieutenant is required to see the Captain, Chief Deputy or Sheriff is informed of progress and
potentially controversial matters

» The CID Lieutenant is responsible for the professional use of mastery knowledge of law enforcement
to develop new methods, approaches and procedures.

Guidelines

The CID Lieutenant uses judgment in interpreting and adapting guidelines such as Hays County and
Sheriff's Office policies, local, state and federal regulations, established precedents, and work directions.
This employee uses these guidelines for application to specific cases and problems. The Lieutenant must
interpret intent and develop applications to certain areas. The CID Lieutenant is frequently recognized as
the authority of the interpretation. This position must have a strong work ethic. The CID Lieutenant must
follow directions, meet deadlines, have good attendance, be punctual, keep promises, be reliable, and
have a proper attitude.

Emotional Demands

This position must handle an elevated stress level of dealing with some argumentative or emotional
coworkers and contacts within the general public and Hays County departments. The CID Lieutenant
meets with contacts in a normal office setting at the Hays County Sheriff's Office. The contacts are
generally cooperative however, this position may have to persuade, influence, motivate, interrogate or
control situations where individuals may be fearful, skeptical, uncooperative or dangerous.

Physical Demands

The physical demands described here are representative of those that must be met by an employee to
successfully perform the essential functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform essential functions.

While performing the duties of this job, the employee is regularly required to:

Use of histher hands and fingers to handle or feet

Reach with hands and arms

Talk

Hear.

Occasionally stand, walk, kneel or stoop

Occasionally lift and/or move up to 50 pounds

Specific vision abilities required by this job include close vision, depth perception, and the ability to
adjust focus

= Extreme physical exertion for short to long periods of time

Work Environment

While performing the duties of this job, the employee regularly works in an office setting; however, on
occasion the employee may be required to serve in the capacity of a deputy sheriff at which time the
employee would be subject to the same hazards and dangers as any law enforcement officer in the state.
The employee frequently travels to various locations. The work involves everyday risks or discomforts
requiring normal safety precautions typical of offices, meeting rooms, or vehicles. The work area is
adequately lighted, heated and ventilated. The employee may be required to wear protective gear. The
work may sometimes work in outside weather conditions.

Acknowledgement

| agree that | am able to satisfactorily perform the essential duties listed above with or without an
accommodation. | understand the satisfactory performance of the essential duties in this job description is
a condition of my employment. | agree to follow the instructions of my supervisor within the constraints of
the law and will perform additional duties to the best of my ability when instructed to do so.

I acknowledge the receipt of the current Hays County Personnel Policy Manual which outlines my
privileges and obligations as an employee. | acknowledge that the provisions of the Personnel Policy are
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terms and conditions of my employment and | agree to abide by them. | accept responsibility for reading
and familiarizing myseif with the information in the marnual. It is understood that any changes to this policy
will be communicated to me in writing. | agree to return the manual to my supervisor if | leave the employ
of Hays County,

I further understand that my employment is terminable at will so that both Hays County and its employees
remain free to choose to end the employment relationship at any time for any reason or no reason.

Employee Signature ' - Date

List any and all accommodations that are needed to satisfactorily perform the essential functions of this
position:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Workshop to discuss additions to Road Department building on
Yarrington Road.

TYPE OF ITEM: WORKSHOP

PREFERRED MEETING DATE REQUESTED: April 21, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Borcherding

SPONSORED BY: Sumter

SUMMARY: MRB Group, the architectural firm has completed the programming phase for the addition of office
space to the Yarrington site. They would like to present to the Court their findings and discuss estimated costs of the

proposed improvements,
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