Commissioners Court -June 16, 2009
NOTICE OF A MEETING OF THE
COMMISSIONERS COURT OF HAYS COUNTY, TEXAS

This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN. GOV.
CODE CH.551). The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 16™ day of
June, 2009, in the Hays County Courthouse, Room 301, San Marcos, Texas. An Open Meeting will be held
concerning the following subjects:

INVOCATION:
PLEDGE OF ALLEGIANCE - Ptedge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag
CALL TO ORDER /ROLL CALL

| PRESENTATIONS & PROCLAMATIONS |

1 1 Presentation by Mike Weaver of the Monthly Progress Report for the Hays County Pass
Through Finance Program for May 2009. SUMTER/WEAVER

PUBLIC COMMENTS
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics. To address the Court, please submit
a Public Participation/ Witness Form to the County Clerk. Pl | he Public Participation/ Witness Form in its Entir

NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS.

CONSENT ITEMS
The following may be acted upon in one mation. A Commissioner, the County Judge, or a Citizen

May request items be pulled for separate discussion and/for action

2 2 Approve payments of county inveoices. HERZOG

3 3-7 | Authorize the County Judge to enter into a contract with Milliman, Inc, to provide actuarial
equivalence testing for the Retiree Drug Subsidy. SUMTER/BAEN

4 8-9 | Approve award of Bid #2009-B12 “Electrical Services Countywide” to Chivas Electric.
SUMTER/HERZOG/MAIORKA/KNOTT

5 [ 10-11 | Approve Institutional OSSF Permit for Alamo Concrete Products, LTD, located at 3500
Yarrington Road, San Marcos, Precinct 1. INGALSBE/PRATT

6 | 12-21 | Ratify the County Judge grant submittal request to the Burdine Johnson Foundation for
funding for the Hays County Historical Commission to produce a documentary on John C.
Hays and accept the $20,000.00 grant funding. SUMTER/JOHNSON/HAUFF

7 | 22-23 | Approve award of Bid #2009-B14 “Bottled Water for Hays County Offices” to Hill Country
Springs. SUMTER/HERZOG/MAIORKA/KNOTT

8 | 24-30 | Accept the annual report from Hays County ESD #4. CONLEY/SPANGENBERG

9 | 31-32 | Approve Commercial OSSF Permit to Janet Zeravica for a 4-Space RV Park located at 312
Harmon Hills Cove {Harmon Hills lot H-30) in Dripping Springs, in Precinct 4. FORD/POPE

10 | 33-36 | Approve LUtility Permit. SUMTER

11 | 37-40 | Approve out of state travel for Jeff Turner, EMC to attend 2009 National Conference,
Certification in Homeland Security to be held in Las Vegas, Nevada; October 14 — 16, 2009.

SUMTER/TURNER
ACTION ITEMS I
—ROADS ]
12 | 41-42 | Hold a public hearing to establish traffic reguiations in Hunters Glen subdivision.
FORD/BORCHERDING

13 | 43-47 | Discussion and possible action to consider the acceptance of road construction and drainage |
improvements, and acceptance of the maintenance bond for two years for Martinez Addition
subdivision. BARTON/BORCHERDING

14 | 48-49 | Discussion and possible action regarding naming of a private easement off of Hwy 21 as Soul |
o Harvest Pass. INGALSBE
15 50 Call for a Public Hearing to establish traffic regulations (speed limit) on Old Bastrop Hwy from

| EI Camino Way to the Hays County Line. INGALSBE/BORCHERDING




SUBDIVISIONS

16

51-56

09-04-07 Henly Loop Subdivision, Section 2. Discussion and possible action to consider
approval of Final Plat. FORD/GARZA

17

57-58

08-04-70 Lonesome Sage Subdivision. Discussion and possible action to consider approval of
Preliminary Plan. FORD/GARZA

18

59-61

09-04-06 Henly Loop Subdivision, Section 1. Discussion and possible action to consider
approval of Final Plat. FORD/GARZA,

19

62-64

08-04-69 Replat of Lots 12 and 13, Bear Creek Estates. Discussion and possible action to
consider approval of Preliminary Pian and call for Public Hearing on July 14, 2009.
FORD/GARZA

20

65-67

07-4-53 Blackstone Vineyard Subdivision. Discussion and possible action to consider approval
of Preliminary Plan. FORD/GARZA

21

68-13

Discussion and possible action to allow conveyance of a portion of a 5.7 acre tract of land
located in precinct 3 without preparing a subdivision plat, pursuant to section 232.0015(j) of the
Texas Local Government Code. CONLEY/GARZA

Ml
22

E EOUS

74-75

Discussion and possible action to approve specifications and funding for RFP Automated
Tax Collection System for the Tax Office and authorize purchasing to solicit for proposal and
advertise. SUMTER/CARAWAY

23

76-78

Discussion and possible action to approve award of RFP #2009-P08 “Scanning &
Indexing/Tax Office” to ArcaSearch for $82,982.00 and amend the budget accordingly.
SUMTER/HERZOG/MAIORKA/CARAWAY

24

79-84

Discussion and possible action to authorize the County Judge to award and execute the
construction contract for the Cedar Oaks Mesa Water System Improvement project to Du-
Mor Enterprises, Inc. CONLEY/HAUFF/MAIORKA

25

85-87

Discussion and possible action to approve the purchase of computer equipment for the new
accounting software and amend the budget if necessary. SUMTER/HERZOG

26

88-95

Discussion and possible action to amend the County's policy regarding the tracking of
County assets with a cost equal to or greater than $300. SUMTER/HERZOG

27

96-104

Discussion and possible action to amend the budget to reflect the various road projects that
will be funded by future debt issues. SUMTER/HERZOG

28

29

105-111

112-117

Consideration and approval of a resolution relating to establishing Hays County, Texas’
intention to reimburse itself for the prior lawful expenditure of funds in furtherance of
completing certain priority road projects from the proceeds of tax-exempt obligations to be
issued by the issuer for authorized purposes; authorizing the other matters incident and
related thereto; and providing an effective date. SUMTER /HERZOG

Consideration and approval of a resolution relating to establishing Hays County, Texas’
intention to reimburse itself for the prior lawful expenditure of funds in furtherance of
acquiring, constructing, equipping, and improving public facilities from the proceeds of tax-
exempt obligations to be issued by the issuer for authorized purposes; authorizing the other
matters incident and related thereto,; and providing an effective date. SUMTER /HERZOG

30

118-130

Discussion and possible action to authorize the County Judge to execute a Memorandum of
Understanding between Hays County and Cedar Valley Investments, L.L.C., for the
realignment of Qak Branch Drive in Precinct 4. FORD

K|

131

Discussion and possible action regarding approval of invoices for engineering fees
associated with design and construction phase services performed by Byrn Engineering for
the current McCarty Lane re-construction project. INGALSBE

32

132

Discussion and possible action to adopt a resolution regarding the authorization of
Commissioners acting in their capacity as Ex-Officio Road Commissioners related to the
design and construction of Pass Through Toll Agreement and Priority Road Projects.
CONLEY

33

133-134

Discussion and possible action to amend the budget for funding of the GED Building at the
Hays County Juvenile Center and awarding construction of building to ILCOR Buildings,
Commercial and Residential Contractors. SUMTER/HERZOG/COOPER

135-147

Discussion and possible action to authorize County Judge to sign contract with Rogers
Design Services for Mt. Gainor Road improvements and to authorize Commissioner Ford to
approve work authorizations as project proceeds for a total not to exceed $50,000. FORD

35

148

Discussion and possible action regarding timeline, scope, and contract amendments for a
comprehensive analysis of jail needs and criminai justice system procedures with Broaddus




| & Associates. BARTON |

36

RKSHOP

149

1pm HDR Engineering presentation of process and status of the Water and Wastewater
Regional Facility Planning Study. SUMTER/HAUFF

The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas
Govemment Code, to receive advice from Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as
specifically listed on this agenda. The Commissioners’ Court may also announce it will go into Executive Session, if necessary, to
receive advice from Legal Counsel regarding any other item on this agenda.

EXECUTIVE SESSIONS

37 | 150 | Executive Session pursuant to 551.071 of the Texas Government Code, regarding THK, L.L.C
vs. Hays County and pending litigation related thereto. SUMTER
38 | 151 | Executive Session pursuant to the Texas Government Code 551.074 to discuss personnel
matters involving evaluation for the department manager in the Resource Protection,
Transportation and Planning Department. Possible action may follow. BARTON
ADJOURNMENT

Posted by 5:00 o'clock P.M. on the 12™ day of June, 2009,

COMMISSIONERS COURT, HAYS COUNTY, TEXAS

CLERK OF THE COURT

Hays County encourages compliance with the Americans with Disabilities Act (ADA) In the conduct of all public meetings. To that end, persons with disabilities
who plan to atiend this meeting and who may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to contact the Hays
County Judge's Office al (512) 393-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate
arrangements can be made. While it would be helpful to receive as much advance notice as possible, Hays County will make every reasonable effort to

accommaodate any valid request regardless of when it is received. Braille is not available.






Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205

AGENDA ITEM: Presentation by Mike Weaver of the Monthly Progress Report for the
Hays County Pass Through Finance Program for May 2009

CHECK ONE: CONSENT [J ACTION L} EXECUTIVE SESSION

L] WORKSHOP Ll PROCLAMATION X PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: none

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Mike Weaver

SPONSORED BY: SUMTER

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
2:00 p.m. Every Wednesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve payment of county invoices.

CHECK ONE: X CONSENT [l ACTION [] EXECUTIVE SESSION

J WORKSHOP L] PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 6/16/09

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: As attached.

REQUESTED BY: Auditor’s Office /]

SPONSORED BY: Bill Herzog

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: AUTHORIZE THE COUNTY JUDGE TO ENTER INTO A CONTRACT WITH
MILLIMAN, INC. TO PROVIDE ACTUARIAL EQUIVALENCE TESTING FOR THE
RETIREE DRUG SUBSIDY (RDS)

Milliman Inc. will determine whether the Hays County retiree pharmacy plan provides
creditable coverage and are actuarially equivalent to the standard Medicare Part D plan as
defined by the Centers for Medicare and Medicaid Service.

CHECK ONE: CONSENT X ACTION EXECUTIVE SESSION

] WORKSHOP J PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: Tuesday, June 16, 2009

AMOUNT REQUIRED: $2100

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Baen

SPONSORED BY: Sumter

SUMMARY: See attached.




Agenda Item Routing Form

DESCRIPTION OF Item: AUTHORIZE THE COUNTY JUDGE TO ENTER INTO A CONTRACT WITH
MILLIMAN, INC. TO PROVIDE ACTUARIAL EQUIVALENCE TESTING FOR THE
RETIREE DRUG SUBSIDY (RDS)

PREFERRED MEETING DATE REQUESTED: June 16, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $2100 01-414-5443

COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:
Bill Herzog
SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:




2 Milliman

Engagement Contract —
Actuarial Equivalence Testing for the Retiree Drug Subsidy

This Agreement is entered into between Milliman, Inc. ("Milliman”) and The County of Hays
(“Company”) as of the date below. Company has engaged Milliman to determine whether
Company’s retiree pharmacy plans provide creditable coverage and are actuariaily
equivalent to the standard Medicare Part D plan as defined by the Centers for Medicare and
Medicaid Services (CMS). In consideration for Milliman agreeing to perform these services,
Company agrees as follows.

1.

SERVICES. Milliman will perform the following services for Company if the Retiree
Drug Subsidy Workbook located at “rdsctuary.com” is completed and delivered to
Milliman at feast ten business days prior to the online RDS appiication deadline:

A. Milliman will determine whether Company’s plan(s) provide “creditable
coverage” as defined by CMS.

B. For alt plans offering creditable coverage, Milliman will determine whether the
plans pass the actuarial equivalence test as defined by CMS.

C. If Company’s plan(s) pass the actuarial equivalence test; Milliman will complete
the “Actuarial Attestation” section of the online RDS application for the plan
year ending in 2010.

D. If Company’s plan(s) fail the actuarial equivalence test, Milliman will suggest
actions that Company may take to pass the test. If Company implements
Milliman’s suggestions and provides documentation at least two days prior to
the online RDS application deadline, Milliman will issue the actuariat attestation
described in C above.

E. Milliman will issue a formal report presenting Milliman’s findings, a description
of the analyses and the data upon which Milliman relied in performing this
work,

LIMITATION OF LIABILITY. Milliman will perform all services in accordance with
applicable professional standards. The parties agree that Milliman, its officers,
directors, agents and employees, shall not be liable to Company, under any theory of
law including negligence, tort, breach of contract or otherwise, for any damages in
excess of three (3) times the professional fees paid to Milliman with respect to the
work in question. In no event shall Mitlliman be liable for lost profits of Company or
any other type of incidental or consequential damages. The foregoing limitations
shall not apply in the event of the intentional fraud or willful misconduct of Milliman.

DISPUTES. In the event of any dispute arising out of or relating to the engagement
of Miliman by Company, the parties agree that the dispute will be resoived by final
and binding arbitration under the Commercial Arbitration Rules of the American
Arbitration Association. The arbitration shall take place before a panel of three
arbitrators. Within 30 days of the commencement of the arbitration, each party shatl
designate in writing a single neutral and independent arbitrator. The two arbitrators
designated by the parties shall then select a third arbitrator. The arbitrators shall

SHces - Py rooal C tes Worldwice
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have a background in either insurance, actuarial science or law. The arbitrators shall
have the authority to permit limited discovery, including depositions, prior to the
arbitration hearing, and such discovery shall be conducted consistent with the
Federal Rules of Civil Procedure. The arbitrators shall have no power or authority to
award punitive or exemplary damages. The arbitrators may, in their discretion,
award the cost of the arbitration, including reasonable attorney fees, to the
prevailing party. Any award made may be confirmed in any court having
jurisdiction. Any arbitration shall be confidential, and except as required by law,
neither party may disclose the content or results of any arbitration hereunder
without the prior written consent of the other parties, except that disclosure is
permitted to a party’s auditors and legal advisors.

CHOICE OF LAW. The construction, interpretation, and enforcement of this
Agreement shall be governed by the substantive contract law of the State of New
York without regard to its conflict of laws provisions. In the event any provision of
this agreement is unenforceable as a matter of law, the remaining provisions will
stay in full force and effect.

NO THIRD PARTY DISTRIBUTION. Milliman's work is prepared solely for the
internal business use of Company. Milliman's work may not be provided to third
parties without Milliman's prior written consent. Milliman does not intend to benefit
any third party recipient of its work product, even if Milliman consents to the release
of its work product to such third party.

CONFIDENTIALITY. Any information received from Company will be considered
"Confidential Information." However, information received from Company will not be
considered Confidential Information if (a) the information is or comes to be generally
available to the public through no fauit of Milliman, (b) the information was
independently developed by Milliman without resort to information from the
Company, or (c) Milliman appropriately receives the information from another source
who is not under an obligation of confidentiality to Company. Milliman agrees that
Confidential Information shall not be disclosed to any third party.

DATA RELIANCE. Company will upload data to Milliman's Website
www.rdsactuary.com, as requested by Milliman. This data includes the demographic
and geographic information about Medicare-eligible beneficiaries, historical plan
experience when requested, contributions, and description of retiree pharmacy
benefit plans.

On behalf of Company the undersigned attests that to the best of my knowledge and
belief, the data provided is accurate and complete, such that Milliman should rely on
it for the purpose of determining creditable coverage and actuarial equivalence as
defined by CMS.

AUTHORITY. Each Party hereto represents and warrants that it possesses the legal
authority to enter into this contract and that it has taken all actions required by its
procedures, bylaws, and/or applicable law to exercise that authority, and to lawfully
authorize its undersigned signatory to execute this contract and to bind the party to
these terms. The person(s) executing this contract represent(s) and warrant(s) that
such person(s) have full authorization to execute this contract.

Mitliman
01/08
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9. FEES. Company acknowledges the obligation to pay Milliman for services rendered,
whether arising from Company’s request or otherwise necessary as a result of this
engagement. All invoices are payable upon receipt. Milliman reserves the right to
stop all work if any bill goes unpaid for 60 days. In the event of such termination,
Milliman shall be entitled to collect the outstanding balance, as well as charges for all
services and expenses incurred up to the date of termination.

Professional fees for services are listed below. Should the plan design information
change such that the cost is likely to exceed this estimate, we will discuss that
situation with you before proceeding further.

The fee for plan year ending in 2010 is $2,100.00.

MILLIMAN, INC, COMPANY

"‘J
rd
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/ / [ ;é"l."“" o e
1L s A ’
& ‘

By: By:
Name: William J. Thompson Name:
Title: Principal & Consulting Actuary Title:
Date: May 22, 2009 Date:
Milliman

01/08



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve award of Bid #2009-B12 “Electrical Services Countywide” to
Chivas Electric.

CHECK ONE: X[ CONSENT Ll ACTION Ll EXECUTIVE SESSION

L] WORKSHOP UJ PROCLAMATION Ll PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Knott

SPONSORED BY:

SUMMARY: (see attached tabulation) Purchasing received five (5) bids with Chivas Electric
having the lowest and best bid.




Master Electrician Ted Breihan Ellison Electric | Grumbles Electric BJ Electric Chivas Electric
Reg Hrs S 85.00 | S 75.00| S 120.00 | $ 70.00 | $ 61.00
After Hrs 5 12000 | $ 80.00 | $ 180.00 | S 110.00 { $ 82.00
Wkends 5 120.00 | $ 80.00| S 180.00 1 $ 110.00 | $ 91.00
Holidays S 120.00 | § 80.00| S 180.00 | S 100.00 | $ 91,00

Journeyman Electrician
Reg Hrs S 67.00( 5 60.00 |5 95.00 | S 68.00( 5 47.00
After Hrs S 95.00 | & 65.0015 14250 | S 85.00 | $ 60.00
Wkends $ 95.00 | $ 65.00 } $ 14250 | $ 85.00 | § 75.00
Holidays $ 95.00 | & 65.00 | S 14250 | S 95.00| S 75.00

Electrican Helper
Reg Hrs 5 18.00| S 25.001| S 30.00 | $ 34.00 (S 27.00
After Hrs S 25.00{ 8 3000 | S 4500| S 46.00 | S 35.00
Wkends S 25.00 | $ 30.00 | $ 45.00 | 5 540015 50.00
Holidays S 25.00| S 30.00| S 45,00 | S 5400 | % 50.00

** Ted Breihan- (Parts)mark-up % from cost:$0-$1000 add 20%; $1001-$10,000 add 15%; over $10,000 add 10%; same for heavy equipment
** Ellison Electric- {(Parts) mark-up % from cost : 20%; no cost on heavy equipment

** Grumbles Electric-{Parts) mark-up% from cost: 15%; heavy equipment rental 10%

** BJ Electric- (Parts) mark-up % from cost : 14%; no cost on heavy equipment

** Chivas Electric- (Parts) mark-up % from cost : 10%; no cost on heavy equipment



Subdivision/Road/Staff Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: (Since there is nothing unusual or controversial about this Commercial OSSF
permit application, it is recommended that it be placed on the Consent Agendaj

Action to Authorize Institutional OSSF Permit for Alamo Concrete Products,
LTD, located at 3500 Yarrington Road, San Marcos, TX 78666, in Precinct 1.

CIRCLE ONE ACTION ITEM Subdivision Road taff Recommenda@
PREFERRED MEETING DATE REQUESTED: June 16, 2009
AMOUNT REQUIRED: NA

LINE ITEM NUMBER OF FUNDS REQUIRED: NA

REQUESTED BY: Bob Pratt, R.S., Resource Protection, Transportation & Planning.

SPONSORED BY: Commissioner Ingalsbe, Precinet 1

SUMMARY: Mark A. Ince is proposing an OSSF to serve the employee restrooms for Alamo Concrete
Products, Inc. at 3500 Yarrington Rd. in Precinct 1. The property is 36.14 acres.

It is an aerobic surface application system designed by Mark A. Ince, P.E. and Jeffrey Supplee, R.S.
The On Site Sewage Facility is designed for a maximum wastewater flow of 32 gpd. The water is
supplied by Maxwell WSC.

STAFF REVIEW/COMMENTS

Resource Protection, Transportation & Planning Director: Recommend approval.

ROAD DIRECTOR: NA

STAFF RECOMMENDATIONS: Recommend approval. No variances to the Hays County OSSF
Rules were required/granted.
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SITE PROFILE et

Permit #: 2009117

TYPE OF PERMIT: ! OSSF permit Development permit

PROPERTY ADDRESS: 3994 MT SHARP ROAD, WIMBERLEY TX 78676

NAME OF OWNER: DARREN & MiSTY TOOMEY
MAILING ADDRESS: 1818 FLITE ACRES ROAD WIMBERLEY TX 78676

Work Phone; (830) 214-3022 Cell:
Home Phone: (512) 847-2473 Fax:
Septic Type: Residential +  Reason: 1768 SqFt 2 Homes Household: 0
Purchased: 4/8/2009 Revision: License Date: Bathrooms: 0
. Kitchens: O
Plans: 3/23/2009 Final Inspection: Printed: Field: 5652
Authorization: 5/11/2009 Approved By: PRATT, ROBERT W Installed:
Other Information: __| Rainwater Collection (] Gity limits L] public sewer [ €Ty -
[ Public water [lwel (] Water saving fodures [ | Public Water L] Rechargezone || Meter / Timer Required
WaterSupply Company: HAYS COUNTY
Record Set: Volume: 3429 Page: 222 Precinct/Zone:
LotiTract: Block: Lot size: 13.28 Grid/Section:
Abstract Number: 0 Affidavit File Date: 4/8/2009 Survey:
Subdivision: Reference:
Evaluator's Information: Site Evaluator: BURRIER, STAN Type of soil: 4 Soil Date: 3/23/2009 300 GPD
System Information:
Manufacturer: ECOLOGICAL TANKS, INC. Distributor:
Designer: BURRIER, STAN Installer: IRICK, TREY
Treatment Type: Aerobic Disinfectant: Tablet Chlorine Elood Plain Information:
- -Disposal: Surface Application Flood Plain Status: :
 Brand / Model ' ~ Serial Number  Date el LT
System: AquaSafe ' Flood Plain Certificate: ~ — — - -
Asrator: 2 = Flood Plain Complete:
Discharge: S| i Expiration Date:
Service and Maintenance Information ¥ Routine Maintenance [ Active Service || Electonic Monitoring
Service Provider:
Date Maintenance Contract Started: Insp.fyear: 3
Date Maintenance Contract Expires:
Location of System: GPS Latitude: N GPS Longitude; W Map Code:

Legat Description:
13.28 AC ABS 558 P MAYES SURVEY

1"



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize the County Judge to submit a grant request to the Burdine
Johnson Foundation for funding for the Hays County Historical Commission fo produce
a documentary on John C. Hays.

CHECK ONE: BdcoNSENT (] ACTION .| EXECUTIVE SESSION

[] WORKSHOP L} PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Kate Johnson/Jeff Hauff

SPONSORED BY: Sumter

SUMMARY:

The Hays County Historical Commission is soliciting funding for the production of a
documentary on the life of John C. “Jack” Hays, the person after which Hays County is named
(see attached letter request and proposal).

12
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William T. Johnson

The Burdine Johnson Foundation
PO Box 1230

Buda, Texas 78610

Dear Mr. Johnson,

Hays County is requesting support from the Burdine Johnson Foundation for the production of a
documentary film about Colonel John C. “Jack” Hays, the namesake of Hays County. “Captain Jack”
was a colorful figure in Texas history, serving as a surveyor for the Republic of Texas, a Texas Ranger,
and a prominent fighter in the Mexican American War. After the war, he followed the gold rush to
California in 1849, where he was elected Sheriff of San Francisco County and later was appointed U.S.
Surveyor General of California. He was one of the founders of Oakland and was buried in this City upon
his death in Apri) 1883 at the age of 66.

The included proposat details the documentary project to be sponsored and managed by the Hays County
Historical Commission. A professional quality work is intended, scripted by Gene Shelton, a Texas
author and directed by Richard Kidd, who has many years experience in such productions. Copies of the
documentary on the fife of Jack Hays will be distributed in DVD format to local schools and libraries
throughout the County and to the Texas Ranger Museum in Waco, and the film will be featured in the
new pianned Jack C. Hays Museum in the old County Jail in San Marcos. The project will serve to
provide an important perspective on early Texas history, with special significance to the people and their
children in Hays County.

We ask for your assistance through a $20,000 contribution for this historical education project. The Hays
County Historical Commission will continue to actively seek other funding sources and donations to meet
an expected total project cost of $60,000. Please contact Jeff Hauff, Hays County Grants Administrator at

512-393-2209 or by e-mail at Jeff hauff@co hays.tx us should you have any questions regarding the
project.

Thank you for your consideration of this endeavor, and for your support of other worthwhile projects
throughout Hays County and our Central Texas region. Your giving greatly enhances the quality of life
We enjoy in our area,

Sincerely,

Elizabeth Sumter
Hays County Judge

ce: Ms. Kate Johnson, President, Hays County Historical Commission
Mr. Jeff Hauff, Hays County Grants Administrator

13



CAPTAIN JACK
THE STORY OF JOHN COFFEE HAYS

A DOCUMENTARY
PRODUCED
By
THE HAYS COUNTY HISTORICAL COMMISSION

14



CAPTAIN JACK
THE STORY OF JOHN COFFEE HAYS

THE HAYS COUNTY HISTORICAL COMMISSION IS PRODUCING A 30-
MINUTE DOCUMENTARY VIDEO ON THE LIFE OF JACK HAYS, THE
FAMOUS TEXAS RANGER AND CALIFORNIA BUILDER FOR WHOM
HAYS COUNTY WAS NAMED IN 1848.

THE DOCUMENTARY WILL BE SHOWN AT THE NEW JACK C. HAYS
MUSEUM THAT IS PLANNED FOR SAN MARCOS AT THE OLD COUNTY
JAIL. IN ADDITION, DVD COPIES WILL BE MADE AVAILABLE TO
SCHOOLS AND LIBRARIES IN HAYS COUNTY. THE TEXAS RANGER
MUSEUM IN WACO WILL ALSO BE SHOWING A COPY.

THE SCRIPT IS BEING WRITTEN BY GENE SHELTON, A TEXAS
AUTHOR WHO HAS PUBLISHED 4 BOOKS, ONE ON JACK HAYS.
THE DIRECTOR OF THE VIDEO IS RICHARD KIDD, WHO HAS 40
YEARS OF EXPERIENCE IN DOCUMENTARIES, FILM, EVENT
MANAGEMENT AND MUSEUM INSTALLATION.

THERE HAS NEVER BEEN A DOCUMENTARY ON .JACK HAYs, AND
THE HAYS HISTORICAL COMMISSION IS SEEKING A SPONSOR FOR
THE PROJECT. THE PLAN IS TO FiL.M RE-ENACTMENTS OF MAJOR
SCENES FROM JACK HAYS’ LIFE ALONG WITH HISTORICAL MAPS,
DRAWINGS, AND PHOTOGRAPHS. THIS WILL BE A PBS STYLED
PROJECT PRODUCED AT THE HIGHEST PRODUCTION LEVEL. .

PLEASE CONTACT KATE JOHNSON, CHAIR, HAYS COUNTY
HISTORICAL COMMISSION, IF YOUR COMPANY HAS AN INTEREST IN
SPONSORING THIS EVENT.

EMAIL, KW 1988@A0L.COM
CELL, 5126447669

WWW.HAYSHISTORICALCOMMISSION.COM
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SUGGESTED SCENES
FOR
CAPT. JACK, THE STORY OF JOHN COFFEE HAYS

1. OPEN WITH HAYS ON HORSEBACK RIDING FAST AND SHOOTING
AT.couee

2. ARRIVING AT WASHINGTON ON BRAZOS AND MEETING WITH
PRESIDENT HOUSTON,

3. SAN ANTONIO SCENE, SELECTING RANGERS.

4. SHOOT oUT WITH MEXICAN BANDITOS,

5. MARRIAGE TO SUSAN.

6. SURVEYING L.AND.

7. PLUM CREEK INDIAN FIGHT.

8. MEETING WITH GENERAL TAYLOR, NAMED COL. IN US ARMY.

9. RUNNING BESIDE BUCKBOARD WITH SUSAN PREPFING FOR
MEXICAN WAR.

10. SCENES FROM MEXICAN WAR, ATTACK ON MONTERREY.

1. AROUND CAMPFIRE WITH RANGERS, NEWSPAPER READS
GOLD IN CALIFORNIA.

12. WAGON TRAIN HEADING WEST.

13. ELECTION AS SHERIFF OF SAN FRANCISCO.

14. SETTING FOR PHOTOGRAPH IN STUDIO BY MATTHEW BRADY.

15. MATCH DISSOLVE TO REAL PHOTOGRAPH.

16. CREDITS

TOTAL RUNNING TIME OF 30 MINUTES.
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ESTIMATED SHOOTING SCHEDULE AND BUDGET

FOR

CAPTAIN JACK, THE STORY OF JOHN COFFEE HAYS

SCRIPT/ PRE-PRODUCTION/RIGHTS
$2,500

PROPS/COSTUMES/ WEAPONS/ SETS
$3,000

TALENT 8 HORSES
JACK HAYS 9 DAYS
$2,700
RANGERS (6) 3 DAYS
$4,500
INDIANS (12) { DAY
$2.,400
MEXICAN BANDITOS (3) 1 DAY
$ 750
SUSAN 1 DAY
$ 300
MEXICAN WAR t DAY
N.C.
SAM HOUSTON 1 DAY
$ 300
GENERAL TAYLOR 1 DAY
$ 300
MATTHEW BRADY 1 DAY
$ 300

ExXTRAS (12) 2 DAYs

s 2, 400
SUB-TOTAL FOR TALENT

($300 DAY)

($250 EACH)
($200 EACH)
($250 EACH)

{$100 DAY)
$13,950

CREW 10 DAYS FOR ALL

DP
GAFFER

SOUND (UseE $250 DAY FOR ALL)

GRIP
WARDROBE/MAKE UP
CATERING
MEDIC
SUB-TOTAL FOR CREW

TRAVEL AND MEALS (ESTIMATED)
$5,000

17
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PRODUCTION EQUIPMENT 10 DAYS RENTAL
MINI DV ORHD
LIGHTING (USE $150 DAY FOR ALL)
TRIPOD/FLUID HEAD
CAMERA CAR
Mics
SUB-TOTAL FOR EQUIPMENT $7.500

POST PRODUCTION 30 DAYS
EDITING
EFFECTS
Music
VO NARRATION
SOUND Mix
SUB-TOTAL FOR PosT $10,000

ESTIMATED TOTAL, 3 MONTH PROJECT $59.450
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Agenda Itemm Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve award of Bid #2009-B14 “Bottled Water for Hays County
Offices” to Hill Country Springs.

CHECK ONE: X[] CONSENT LJ ACTION (] EXECUTIVE SESSION

Ll WORKSHOP | PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Knott

SPONSORED BY:

SUMMARY: (see attached tabulation) Purchasing received three (3) bids with Hill Country
Springs having the lowest and best bid. -
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Bid Tab Bid#2009-814

Bottled Water
ltems Hili Country Springs | Ozarka Bottled Water Refresh H20
5-gal Water Bottle S 4.15|$ 3.00 No bid
Cold Water Cooler No Charge | $ 1.50 No bid
Cold & Hot Cooler No Charge S 1.50 No bid
Bottle Deposit No Charge | $ 6.00 No bid
Cup Dispenser No Charge No Charge No bid
Flat Cups 50z case S 74.00 | $ 9.00 No bid
Storage Racks No Charge No Charge No bid
Osmosis Cooler S 250015 22.99 25.00

23
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 303-2282

AGENDA ITEM: Discussion and possible action to review and accept the annual report
from Hays County ESD #4.

CHECK ONE: X CONSENT ACTION [] EXECUTIVE SESSION

L] WORKSHOP PROCLAMATION PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Ron Spangenberg

SPONSORED BY: Commissioner Will Conley

SUMMARY:

In accordance with the Vernon Statute 234-L relating to the formation of a fire district requiring

a report annually to the County Commissioners Court.
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WIMBERLEY FIRE-HAYS COUNTY
EMERGENCY SERVICES DISTRICT #4

Report to
HAYS COUNTY
COMMISSIONERS COURT
2008
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Ron Spangenberg , Pres.

Flays Cownty Ken Downing, e
Chuck Ware, Tres.

« S _(!_) # 4 Carl Scudder
« - Eddie Gumbert
m

Report to Hays County Commissioners Court
For 2008

Hays County Commissioners Court March 2, 2009
Hays County Court House
San Marcos, TX. 78666

In accordance with the Vernon Statue 234-L, relating to the formation of a fire
district requiring a report annually to the County Commissioners Court in January of each
year, we are herewith presenting the Hays County ESD #4 report for the calendar year
2008. The budget of October 1% to September 30" for the year 2009 is also included in
the report.

In our contract agreement with the Wimberley Volunteer Fire Department, they
have responded to 477 calls for the year 2008. This is a increase of 71 calls over the
previous year. In comparison, grass fires were up for 2008 mainly because of the drought
during of the summer, and car wrecks are still on the increase. Qut of the eight structure
fires there was $141,400 dollars in losses with a saved value of over $2,152,900. During
2008, the Wimberley Volunteer Fire Department spent over 2,581 man hours on fires and

3,279 man hours in training.

The Board of Commissioners wishes to express their appreciation for your past
cooperation and thank you for reappointing Ron Spangenberg, Ken Downing and Eddie
Gumbert for another two year appointment.

Cordially yours,

Ron Spangenberg, presidént

See the following pages for charts and graphs on incidents.

PO Box 1312, Wimdberley, Tx 78676



WIMBERLEY FIRE - ESD DISTRICT #4
BUDGET BALANCES: September 2007 - 2008

Budgeted YTD Spent Balance

OFFICE EXPENSES

bUb Secretarial Help $- - ¥
510 Postage $100.00 $47.50 $52.50
512 not in use $- $- -
515 Office Supplies $200.00 $789.21 $(589.21)
520 Utilities $9,000.00 $8,823.95 $176.05
525 Travel Expenses $100.00 $95.40 $4.60
530 Accounting & CPA $8,100.00 $8,200.00 $(100.00)
535 Computer Supplies $1,600.00 $1,492.89 $107.11
540 Advertising $50.00 $752.55 $(702.55)
PROFESSIONAL SERVICES

605 Communication Services $4,780.00 $3,349.20 $1,430.80
610 Engineer & Architect $- $- $-
615 Surveys $- $- $-
620 CAD & Tax Collection $6,650.00 $6,167.62 $482.38
625 Training Schools $3,000.00 $775.00 $2,225.00
CAPITAL EXPENDITURES

705 Radio Communications $- $- $-
710 & 250 Purchase Contracts $25,500.00 $25,500.00 $-
715 Purchases, Capital Equip. $8,000.00 $6,174.00 $1,826.00
720 Purchases, Land & Building $- 3- $-
CONTRACT SERVICES

755 W.V.F.D. Contract $248,567.00 $248,567.00 $-
760 Custodial & Maintenance $950.00 $- $950.00
INSURANCE EXPENSES

805 Truck, Liab. & Building $28,000.00 $26,578.18 $1,421.82
810 Firemens Retirement Fund $- $- $-
OTHER EXPENSES

905 Truck Main. & Upkeep $4,000.00 $2,099.30 $1,900.70
907 Equip. Pur., Non Capital $11,116.84 $4,281.59 $6,835.25
908 General Maintenance $1,000.00 $3,576.17 $(2,5676.17)
910 Fire Training Field $3,000.00 $1,152.50 $1,847.50
915 Interest Paid $4,617.00 $4,586.51 $30.49
919 Fire Prevention $2,500.00 $2,991.26 $(491.26)
920 Misc. Expense $2,350.00 $7,163.49 ${4,813.49)
921 New Construction $- $- $-
922 Bank Note Payable $- $- $-

Total $373,180.84 $363,163.32 $10,017.52

District Evaluation $1,277,827,537.00

Tax Rate, .03 per $100 Value $383,348.26

Estimated 95% Collection $364,180.85

Estimated Interest Revenue $3,000.00

Estimated Delinquent Collection $6,000.00

Capital Asset Sale $-

Total Estimated Funds Available $373,180.85
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OFFICE EXPENSES

HU5 Secretarial Help

510 Postage

512 notin use

515 Office Supplies

520 Utiities

525 Travel Expenses

530 Accounting & CPA

535 Computer Supplies

540 Advertising
PROFESSIONAL SERVICES
605 Communication Services
610 Engineer & Architect

815 Surveys

620 CAD & Tax Collection
625 Training Schools
CAPITAL EXPENDITURES
705 Radio Communications
710 Purchase Contracts

715 Purchases, Capital Equip.
720 Purchases, Land & Building
CONTRACT SERVICES

755 W.V.F.D. Contract

760 Custodiat & Maintenance
INSURANCE EXPENSES
805 Truck, Liab. & Building
810 Firemens Retirement Fund
OTHER EXPENSES

905 Truck Main. & Upkeep
907 Equip. Pur., Non Capital
908 General Maintenance
910 Fire Training Field

915 Interest Paid

919 Fire Prevention

920 Misc. Expense

921 New Construction

922 Damage Loses

Total

District Evaluation

Tax Rate, .03 per $100 Value
Estimated 95% Collection
Estimated Interest Revenue
Estimated Delinguent Coilection
Capital Asset Sale

Total Estimated Funds Available

WIMBERLEY FIRE - HAYS COUNTY EDS #4
BUDGET BALANCES: OCTOBER 2008 - 2009
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Budgeted YTD Spent

¥- ¥-
$100.00 $-
$- $-
$200.00 $-
$11,700.00 $125.83
$300.00 $-
$8,650.00 $1,325.00
$2,000.00 $-
$600.00 $-
$4,780.00 $279.10
3- $-
- 3-
$7,500.00 3-
$3,000.00 $-
3- $-
$25,500.00 $-
$112,500.00 $3,640.00
$- $-
$299,316.00 $74,829.00
$950.00 $-
$33,600.00 $679.00
$- $-
$4,000.00 $-
$20,089.00 $-
$4,000.00 $-
$3,000.00 $-
$8,193.00 $-
$2,500.00 $-
$6,375.00 $371.40
3- $-
$- $-
$658,853.00 $81,249.33

$_

$-

3.

$-

-

$-

$-

Balance

$200.00
$11,574.17
$300.00
$7,325.00
$2,000.00
$600.00

$4,500.90
$-
$-
$7,500.00
$3,000.00

$-
$25,500.00
$108,860.00
$-

$224,487.00
$950.00

$32,921.00
$-

$4,000.00
$20,089.00
$4,000.00
$3,000.00
$8,193.00
$2,500.00
$6,003.60
3$-

$-

$477,603.67



Summary Fire Calls WVFD
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Bl Total [ Grass House
(7 wWreck [ CcarFire
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WIMBERLEY FIRE DEPT
TOTAL FIRES 1990 - 2008

Total Grass House Wreck Car Fird
Year T T T T

1990 70 21 7 19 5
1991 89 18 20 26 14
1992 80 21 7 27 6
1993 164 46 19 44 8
1994 125 19 16 598 1
1995 109 13 5 45 6
1996 180 30 18 46 10
1997 111 17 16 49 4
1998 186 10 20 80 6
1999 %222 4] 8 80 3
2000 351 57 14 93 8
2001 351 19 11 129 6
2002 288 12 8 89 7
2003 304 14 6 108 )
2004 325 29 6 89 10
2005 403 52 14 73 7
2006 450 33 8 84 7
2007 406 33 13 87 3
2008 477 67 8 81 3
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Subdivision/Road/Staft Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Action to Authorize Commercial OSSF Permit to Janet Zeravica for a 4-Space
RV Park located at 312 Harmon Hills Cove {(Harmon Hills lot H-30) in
Dripping Springs, in Precinct 4.

CIRCLE ONE ACTION ITEM Subdivision Road @fr Re'éommenda@

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: NA

LINE ITEM NUMBER OF FUNDS REQUIRED: NA

REQUESTED BY: Tom Pope, R.S., Resource Protection, Transportation & Planning.

SPONSORED BY: Commissioner Ford, Precinct 4

SUMMARY: Janet Zeravica is proposing a 4 space RV park. This is an existing standard on-site sewage
facility designed for 500 gallons per day. The propesty is 3 acres in size this on-site sewage facility will also
eventually serve a 4 bedroom house.

A permit is required to alter the system for the commercial wastewater. The system is being upgraded by adding
an Advanced Aeration Vacuum Bubble Technology (VBT) to the treatment tank. The design was submitted to
Texas Commission on Environmental Quality staff and approved since it was the first treatment system of this
type used in the county for a project that required additional pretreatment.

The site profile sheet is attached.

The water supply will be private water well.

STAFF REVIEW/COMMENTS

Resource Protection, Transportation & Planning Director: Recommend approvai.

ROAD DIRECTOR: NA

STAFF RECOMMENDATIONS: Recommend approval. No variances to the Hays County OSSF
Rules were required/granted.
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SITE PROFILE arr209

Permit #: 2008-332

E OF PERMIT: ' OSSF permit 7 Development pormit

DRESS: 312 HARMON HILLS COVE, DRIPPING SPRINGS TX 78620

NAME OF OWNER: JANET ZERAVICA
MAILING ADDRESS: 1720 BARTON SPRINGS ROAD LOT € AUSTIN TX 78704

Work Phone: Cell: (512) 627-1507
Home Phone: Fax:
Septic Type: Residential Reason: New 3499 SqFt 4 Bedrooms Household: 0
+ 3
Purchased: 5/27/2008 Revision: 10/1/2008 License Date: 1013/2008 Ba;'::;";:_ .
Plans: 5/27/2008 Final Inspection: 10/3/2008 Printed: 10/3/2008 Fleld: 2500
Authorization: 6/9/2008 Approved By: PORTER, AFRIL Installed: 10/3/2008
Other Information:  -Rainwater Collection - Gity limits ... Public Sewer — ETJ o
__ Public Water ¥'wen ¥ Waler saving fitures  _ Public Waler — Recharge zone Meter / Timer Required
WaterSupply Company: HAYS COUNTY
Record Set: Volume: Page: Precinct/Zone:
Lot/Tract: H-30B Block: Lot size; 3.0 GridfSection:
Abstract Number: 0 Affidavit File Date: Survey:
Subdivision: HARMON HILLS SEC | Relarenee”
val 's Info M Site Evaluator: JETTON, STEPHEN Typo of soil: 3 Sofl Date; 5/21/2008 500 GPD

General Comments about the system:
ADDING Advanced Aeralion VBT PUMP TO EXISTING SEPTIC SYSTEM FOR RV SPACES. Trealmeni designed by Greg Jofinson P.E.

System Information:

Manufacturer: Advanced Aeratlon VBT Distributor:
Deslgner: JOHNSON, GREG Instafler: FRED VAN CURA
Treatinent Type: Aerobic Disinfectant: Ficod Plain Information:
Disposal: Leaching Chamber Flood Plain Status:
—rndiimodel ] Sorol Nber Bow ] oot i ek
Systenv: Advanced Aeration Flood Plain Certificate:
aerator: VBT 100 TR Flood Plain Complete:
Discharge: i Expiration Date:
Service and Maintenance Information ¥ Routine Maintenance . Aclive Service . Elactonic Monitoring
Service Provider:
Date Maintenance Contract Started: Warranty Expires: 10/3/2010 Insp.fyear: 3
Date Maintenance Contract Expires:
Location of System: GPS Latilude: N 30  16.0250 GPS Longitude: W 98  9.9083 Map Code:
Lenal Description;
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve Utility Permit.

CHECK ONE: X CONSENT [l ACTION . EXECUTIVE SESSION

WORKSHOQP _ PROCLAMATION [ PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

SPONSORED BY: SUMTER

SUMMARY:
Permit # 02019 DACY LN (Phone)
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PERMIT NO. : 02019

APPLICATION DATE :5/18/2009 APPROVED DATE: 6/9/2009

CO.CODE: GTEWIM CompanyName:  VERIZON WIMBERLEY  Type of Utility: TELEPHONE

City: WIMBERLEY Department: DISTRICT
ROAD NO. : N/A ROAD NAME : Dacy Ln. NAME Brian Vickers
SUBDIVISION :N/A SEGMENT : 2
TYPE LINE : Telephone Line
DESCRIPTION : Telephone line to be bored and cased under
Dacy Lane. ..
SPECIAL PROVISIONS : Traffic control required; bore and case full

width of future roadway; erosion controls may
be naccessary; notify Hays County 24 hrs
prior to construetion

o®. %300 [angexTxo¥o #neIxd) 9. %pd
34
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Road and Bridge Department Application for Installation
2171 Yarrington Road

P O Box 808 Utility Line on Hays County Right of Way
San Marcos, TX 78667-0906

(512) 393-7385

Formal notice is hereby givea the  VERIZON

Company proposesto placea  __ 5D PAIR COPPRR COMMUNRICATIONS CABLE
Iins within the vight-of way of DACY LN, KYLE, TRXAS : _
a1 follows; (give location, length, genecal design, etc) Verkzon propases to place » 5D pair copper communications eable starting @ an
existing Verlron buried ped Tocated on the epst shie of Dacy Lin @ 1850 Dacy Lo, Verizon propeses to direct bary a 4% sch 80 ¢oiolt
north 170" and make s bore under Dacy Lu to the north side of Selon La in which Vertzon will access a manhole system which setrvor the
new Seton hosplia) project. Bore will be from private properiy on the west aide of Dacy Ln (o the praperty line, Bore will bo 2 mintoum
of 36” below flow line, This project is belng designed to provide teleconimunleations service to the new Seton hospital comples.

1f the proposed installatich is a parallel installation, then the instaliation shall be located two feet within the cdge of right-of-way
unless otherivse approved by the County,

The line will be construcied and maintalned on the road right-of-way as direcied by the Hays County Road Department(HCRI),an
agency of the Commissioners Court of Hays Counly, in accordance with governing laws, including bant pot limited to the "Federal
Clean Water Act,” the "Federal Endangeced Specios Aol,” and the "Federal Higtorie Preservation Act. Upon request by the HCRD,
proof of compliance with sl goveming laws, rules, and regulations will be submitted 1o HCRD before commencement of construotion.

Our fiem will use Best Management Practices (o minimize erosion and sedimentation resulting from the proposed iagtaliation, and
we will revegitate the project area as indicated under *General Spoctal Provisions.®

Our firm will jnsure that iraffic control measures complying with applicable portions of the Tevas Manual of Uniform Traffic Control
Devices will be instailed amd nnintained dorlug this instattotion.

The locaticn apd description of the proposed line and appunienances ks moro fully showns by ONE(1)_ complete sels of drawings
ottached to this notlce.

Tt is expressly undersiood thal Hays County does not purport, heveby, to grant sny right, claim, title, or easemont in or upon thiy
road: and it is further undersiood that Hays County may require the owner to relocate this Jine, subject to provisions of goveming
laws, by giving thirty (30) days® wrillen notice.

it it undevstood and egreed that any damages susiained 10 the.sppurtenanves installed under this proposal ay a result of road
constryction aad/or malntenance, inclyding but not Umited to mowing, ditch cleaning, colvert repals or replacement, roadway
excavation and base work shall be the sole burden and expense of the owmer.

Applicant agrees to notify HCRD prior to commencement of any foutine of periodic maintenance which requlres pruning of trees
withio the road right-of-way, so that the County may provide specifications for the extent and methods io govem in trimming,
topping, tres balance, lype of cuts, painting cuts and clean up.

The lnstallation shat! not damage any part of the road and adequate brovisions mux be made to cause mininnan inconveolences to
trafiic and adjacent property owness. In the event the Applicant fails to comply with any or all of the requirements as sel forth
fercin, Hays County may fake such action as h deems appropriate to compel compliance. .
Constuction of this line will begin on or afler the _i8th _dayof _May ,2009 .

Gieneral Special Provisions:

Dy signing below, I certify that I am suthorized to represent the Fize listed below, and that the Fiom agress to the
conditins/provisious inctuded in this pernuit.

Fim YERIZON Title: OPT-NETWORK ENGINEER

By BRIAN VICKERS _/}/ Address: 6501 FM 3237
Signature 6_ ~ ay WIMBERLEY, TX 78676_

Fhone: 512/847-9843
Approved by Hays County Road & Bridge Depanimont

Title 1 ﬁPCOl'G - Dai¢ (o/3/0‘1
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve out of state trave! for Jeff Turner, EMC to attend 2009 National
Conference, Certification in Homeland Security to be held in Las Vegas, Nevada;
October 14 — 16, 2009.

CHECK ONE: (] X CONSENT (i ACTION [l EXECUTIVE SESSION
[J WORKSHOP U PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED: 6-16-2009

AMOUNT REQUIRED: $1352.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 602-5331

REQUESTED BY: Jeff Turner

SPONSORED BY: Judge Sumter

SUMMARY: The National Conference on Certification in Homeland Security is an annual
conference held to facilitate collaborative partnerships and develop strong working relationships
between homeland security professionals from the public and private sector. Sessions which
would benefit Hays County would include: Effective Partnerships between Homeland Security
Agencies and Healthcare Provider Systems, Terrorism Update, Domestic Terrorism, Enhancing
Family Preparedness: A foundation of all Homeland Security, Infra-structure Protection, and
New Designs and Trends in Exercises. Attendance allows for continuing educations credits
necessary for continued certification.

Funds for the conference would be utilized from current containing education fund.
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Agenda Item Routing Form

DESCRIPTION OF Item: Approve out of state travel for Jeff Turner, EMC to attend 2009
National Conference, Certification in Homeland Security to be held in Las Vegas, Nevada;
October 14 - 16, 2009.

PREFERRED MEETING DATE REQUESTED: June 16, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $1352.00 602-5331
COUNTY PURCHASING GUIDELINES FOLLOWED:
PAYMENT TERMS ACCEPTABLE:
COMMENTS:Only $1332 left in this year’s budget but I assume some of this cost will be incurred in

next year’s budget.
Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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About the Conference

18th Annual, The American College of Forensic Examiners* (ACFEI)
www.acfei.com

The American College of Forensic Examiners is the world’s largest professional scientific
forensic membership society. Multi-disciplinary in its scope, the society acfively promotes
the dissemination of forensic information. ACFEI's purpose is to continually advance the
profession of forensic examination and consultation across the many professional fields of
its membership by elevating standards through education, basic and advanced training,
and Diplomate status. ACFEI believes forensic examiners do not win or lose cases. Forensic
examiners seek only the fruth; conduct evaluations, examinations, and inquiries; and report
the true results of their findings in an unbiased and objective manner.

6th Annual, The American Board for Certification in Homeland Security*
(ABCHS)

www.abchs.com

The ABCHS program has earned its reputation as the professional membership association
dedicated to the certification, training, and continuing education of professionals across the
nation who are committed fo improving homeland security. The ultimate goal of ABCHS is
to facilitate collaborative partnerships and strong working relationships between homeland
security professionals from the public and private sector and incident management first-re-
sponder organizations, recognizing that each has unique talents and abilities to contribute
to the security of our nation. At the core of the ABCHS membership are some of the world’s
leading decision-makers, who have significant experience and knowledge in homeland
security.

13th Annvual, The American Psychotherapy Association® (APA)
www.americanpsychotherapy.com

The American Psychotherapy Association is a membership society for psychotherapists of
various disciplines including counseling, social work, marriage and family therapy, psychol-
ogy, nurse psychotherapy, pastoral counseling, psychiatry, psychoanalysis, and other relat-
ed fields. APA's purpose is to establish a cohesive national organization that advances the
mental health profession by elevating standards through education and basic/advanced
training, and that credentials ethical, highly educated, and well-trained psychotherapists.

8th Annual, The American Association of Integrative Medicines* (AAIM)
www.aaimedicine.com

The American Association of Integrative Medicine recognizes that health is more than the
absence of disease and that a multi-disciplinary approach to medicine provides the maxi-
mum therapeutic benefit. AAIM’s advocacy for broader treatment options facilitates a bond
between integrative and Western medicine. The end result is a gathering place for healers,
educators, and researchers from all specialties to compare notes and combine forces, ben-
efiting both the patient and the health-care provider.

American College of Counselors (ACC)

www.acconline.us

The American College of Counselors is a capstone, inter-disciplinary collegial organization
composed of counselors, marriage and family therapists, pastoral counselors, psychiatrists,
psychologists, psychotherapists, and other mental health professionals. The mission of the
ACC:is to strengthen individuals, marriages, and family relationships through the counsel-
ing process, while adhering to ethical strengths.
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Schedule-at-a-Glance

Conference attendees are welcome to attend presentations from any of the associations’
tracks unless otherwise noted.

Wednesday, October 14
Registration and Exhibitors.....................coovvi 12:00pm-8:00pm

ABCHS Pre-Conference Session.................ccoooovcoiooioo 3:00pm-5:00pm
Keynote Speakers: John Bridges, I, FACFEI, DABCHS, CHS-V
and It. Colonel DE Smith, CHS-Y

Welcome Reception. .........c.ooorrriivmmionineseoe oo 5:00pm-7:00pm
Thursday, October 15

Exhibit Hall Opens/Continental Breakfast......................... 7:00am

STl SRR IO e se o pe s R T e R s | 8:00am-92:00am
Catch Me if You Can, Presenter: Frank Abagnale

Morning Break...............coouivmoiiioiieeeeeee ?:00am-2:30am

BT O] BRRRION, .1 o, B i b s nem e s e e et ot ettt et ?:30am-11:30am
The Art of the Steal, Presenter: Frank Abagnale

L O e 11:30am-1:00pm

Breakout Sessions...........covvieeioiiii i 1:00pm-4:45pm

e L 5:30pm-7:30pm

Friday, October 16

Exhibit Hall Opens/Continental Breakfast......... ... 7:00am

T 8:00am-9:00am
They Must Be Stopped, Presenter: Brigitte Gabriel

MBI BOR. corcrnimasons ansiimisvi i RS B 9:00am-2:30am

Breakout Sessions............. ..o 9:30am-11:00am

e 8 s T e DI 11:00am-12:30pm

ABCHS Working Luncheon [Additional Registration Required).icsian s 12:00pm-1:30pm

Keynote Speaker: Steven G. King, Deputy Division Director. .. Department of Homeland Security

Breakout Sessions. .............ocovuoiiiii e 12:30pm-5:30pm



Subdivision/Road/Staff Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Hold a public hearing to establish traffic regulations in Hunters Glen subdivision.

CIRCLE ONE ACTION ITEM Subdivision Staff Recommendation

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: n/a

LINE ITEM NUMBER OF FUNDS REQUIRED: n/a

REQUESTED BY: Jerry Borcherding

SPONSORED BY: Commissioner Ford

SUMMARY:

To establish: a stop sign on Hunters Glen Drive at Powder Horn Trail, a stop sign on Hunters Glen
Drive at Hilliard Road, a stop sign on Powder Horn Trail at Hilliard Road in Hunters Glen and a speed
limi¢ of 30 MPH.

STAFF REVIEW/COMMENTS

ENVIRONMENTAL HEALTH DIRECTOR:

ROAD DIRECTOR:

STAFF RECOMMENDATIONS:
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Precinct 4
Hunters Gien Subdivision

P sed/Reco d Traffic Requlations:
Signs and S Limi; ic elow

bunters Glen Srive

Hunters Glan Orive

1. Stop traffic on Powder Horn Trl. and Hilliard Dr.

2. Stop fraffic on Hunters Gien Drive at intersection of Powder Horn Trl.
3. Stop traffic on Hunters Glen Drive at intersection of Hilliard Road

4. Speed limit to be set at 30 MPH in Hunters Glen Subdivision
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Agenda Item Request Form

Hays County Commissioners’

Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s office

no later than 12:00 noon on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to consider the acceptance of road construction and
drainage improvements, and acceptance of the maintenance bond for two years for Martinez Addition
subdivision. '

Consent, Action, Executive Session, Etc, — Action

MEETING DATE REQUESTED: June 16, 2009

REQUESTED BY: Commissioner Barton / Jerry Borcherding

FUNDS REQUIRED:

SUMMARY:

Staff recommends acceptance of construction of roads and drainage improvements within the County
ROW. The Road Department has inspected and approved the improvements. There was no
construction bond.

COUNTY JUDGE ] COUNTY AUDITOR ]
COMMISSIONER PCT.1 L] COMMISSIONER PCT.2 | |
COMMISSIONER PCT.3 | COMMISSIONER PCT. 4 ||

ACTION TAKEN / ACTION REQUIRED:
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OFFICE OF THE COUNTY ENGINEER
Jerry Borcherding, P.E.
P. O.Box 906 San Marcos, Texas 78667
(512) 393-7385 Fax (512) 393-7393

6/03/09

Honorable Liz Sumter
111 E. San Antonio Street
San Marcos, Texas 78666

RE: Mattinez Addition

Dear Commissionets and Judge:

Antonio Martinez, Owner, is requesting that Hays County accept construction of toads for
Martinez Addition and accept a maintenance bond in the amount of $8,200.00. Michael A.

Rivera has submitted a concurrence letter and as-built plans as required by Hays County.

I recommend that the construction bond be released.

I foe o

Jery H. Borchfrding, P.E.
Road Enginedr Superintendent
Hays County Road & Bridge Depattment

Respectfully,
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DATE: October 3, 2008.

ENGINEER'S CONCURRENCE
FOR
PROJECT ACCEPTANCE

Project Name: Martinez Addition Subdivision Improvements

Project Location: 1172 F.M. 2001 Buda, Texas

Owner's Name and Address Consultant Engineer's
Name and Address

Mr. Antonio Martinez Rivera Engineering

1172 FM 2001 P, O Box 90485

Buda, Texas 78610 Austin, Texas 78709-0485

On this day, I, the undersigned professional engineer, or my representative, made a visual
inspection on the above referenced project. No discrepancies in the approved construction plans
or deficiencies in construction were visible or brought to my attention except those listed below.,
I, therefore, recommend acceptance of this project by Hays County, once the following listed
items are corrected to the satisfaction of the County Inspector.

Finished grading and revegetation of the street right-of-way.

Far it
53 BRI

estsnocns i Signature
(Seal) éiw@;’fﬂ%w . Migchael A. Rivera, PE.
“‘i‘%;gg‘*-. B fa 60198
%_oq;-.‘.’ Texas Registration Number
"’t-e,a“‘s'fo

45



RESOURCE PROTECTION, TRANSPORTATION AND PLANNING DEPARTMENT
P.0. BOX 906 512/393-7385 EXT 29
San Marcos, TX 78667 CELL:512/738-2555
http://co.hays.tx.us FAX: 512/393-7391
INSPECTION REPORT
LOCATION: Martinez Addition DATE: 7/25/2008
OWNER: Martinez WEATHER: Mostly Cloudy
CONTRACTOR: TIME: 12:30pm
INSPECTOR: Todd Spencer
SITE OBSERVATIONS:
PUNCHLIST FOR ACCEPTANCE OF CONSTRUCTION ‘

1. The items on the Environmental Punchlist that are associated with the Hays
County Subdivision and Development Regulations must be corrected prior to the
County’s acceptance of construction

2. Seal crack in roadway throught project

3. Seal cracks in curb throught project

4. Clean roadway of mud and debri

5. Proper signage required

6. Clean Silt out of culverts

7. Revegetation

8. Temp. erosion controls to be in place(currently not adequite)

9. Asbuilt plans and concurrence letter required from design engineer

10. All test reports

/_ , _'Mc"q;_.__ e
: 7/25/2008

Todd Spencer, Construction Inspector Date
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L Receivad bax o Jun U1 2000 A30PM o) Station o FRVIRONMENIAL o 2
JUN-01-2008 MON 05:45 PH FIRST STATE BANK FAX NO. 512 237 4661 P. 02

FIRST STATE BANK
% ESTABLIISHETD 18 9 8 /y

e _J‘
LETTER OF CREDIT
Date: June 2, 2009 RE: Martinez Addition Subdivision
To: The Hays County Judge Irrevocable Letter of Credit No. 576

We hereby establish our irrevocable letter of credit in favor of the County of Hays in the
account of Mendez Excavation & Road Boring. This letter is effective up to the aggregate
amount of $8,200.00 (Eight Thousand Two Hundred Dollars) and will remain in effect
until June 2, 2011 or discharged by the County of Hays. This is authority to draw

drafts for any amount, or the full amount not to exceed $8,200.00 (Eight Thousand Two
Hundred Dollars). All drafts are to be marked “Drawn under First State Bank Letter of
Credit No. 576" and presented at our office at 401 Main Plaza, New Braunfels, TX,
78130. This letter of credit is given as assurance that alf road construction in Martinez
Addition Subdivision will be completed to County of Hays specifications.

Each Draft so drawn must be marked “Drawn under First State Bank Letter of Credit
#576 and be accompanied by (1) the original letter of credit and (2) a signed statement
from the Hays County Judge stating that: “The roads in Martinez Addition Subdivision
were not completed as defined in the plans and specifications approved by the Hays
County Commissioners® Court.” Except so far as otherwise expressly stated, this credit is
subject to the “Uniform Customs and Practice for Documentary Credits (2007 Revision),

International Chamber of Commerce Publication No. 600"

Authorized Signature; :
menes " ( Ddek it U
ame Title

www, firststate-texas.com

FSB {1vyu6) nk.an)

2¢1 Main Streer * Smithville, TX 78957 o (512) 237-3221 » Fax: (512} 237-4661
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Subdivision/Road/Staff Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible action regarding naming of a private
easement off of Hwy 21 as Soul Harvest Pass

CHECK ONE: ] Subdivision [X] Road [1 Staff Recommendation

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: none

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Ingalsbe

SPONSORED BY: Ingalsbe

SUMMARY: Attached is 2 copy of all the residents that live off this private easement. They all

agree with the proposed name of this easement

STAFF REVIEW/COMMENTS

ENVIRONMENTAL HEALTH DIRECTOR:

ROAD DIRECTOR:

STAFF RECOMMENDATIONS:
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SOUL HARVEST PETITION FOR STREET NAME

THE FOLLOWING RESIDENTS ALONG WITH PASTOR ELOY NARVIAZ
AND SOUL HARVEST CHURCH ARE IN AGREEMENT FOR THE STREET
NAME TO BE AS FOLLOWS:

SOUL HARVEST AVENUE

@M@/QMQ 5@7\;% BB TG R/ sl

(e, 2LV old 7Yz0f 330! fy 21 Sanl A0S, T
VMUA,[AL @mr O 2eq Huy 2.\
S wrpen Zp iz 2272 %w}///

>

Lm%« é/w. 233%/ Myt
MAR &N = Zz4r /5 74
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Subdivision/Road/Staft Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Call for a Public Hearing to establish traffic regulations (speed limit) on
Old Bastrop Hwy from El Camino Way to the Hays County Line.

CHECK ONE: ] Subdivision [X] Read [] Staff Recommendation

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: none

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Borcherding/Ingalsbe

SPONSORED BY: Ingalsbhe

SUMMARY: Currently the speed limit is 40 mph and we are proposing 45 mph.

STAFF REVIEW/COMMENTS

ENVIRONMENTAL HEALTH DIRECTOR:

ROAD DIRECTOR:

STAFF RECOMMENDATIONS:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Henly Loop Subdivision, Section 2. Discussion and possible action to consider approval of Final
Plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

The Henly Loop Subdivision is a proposed division of 102 acres of land on Henly Loop (RM 165)
in Precinct 4. The division is divided into 2 sections with Highway 290 separating Section 1 from
Section 2. There are 9 lots proposed for the division with an average lot size of 11.32 acres.
Section 2 is located north of highway 290 and consists of 5 lots with the following acreages 7.1(lot
1), 5.98 (lot 2), 11.3 (tot 3), 9.6 (lot 4), and 13.8 (lot 5). There is no new infrastructure being
proposed as each lot has over 200 feet of frontage on an existing roadway, with 2 having dual
access. Each Water service for each lot is to be provided by private/individual wells and
wastewater service will be provided by individual OSSF’s. There are no variances and the entire

division is outside of the limits of any ETJ.
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,

YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING

INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN

REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:

YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.
Easement Agreement for Water Drainage

Date: June , 2009

Grantor: Hardy Properties, LLC

Grantor’s Mailing Address: 4207 East Palo Verde, Phoenix, Arizona 85018

Grantee: Hays County, a political subdivision of the State of Texas

Grantee’s Mailing Address:

Property: Being that 24.631 acre tract of land out of the L.W.Kingsley Survey No. 200 Abstract
No. 279 in Hays County, Texas, as conveyed to Hardy Properties, LLC, by general
warranty deed recorded in Volume 2941 Page 820 of the Official Public Records of Hays
County, Texas.

Easement: Being that portion of the Property which is described in Exhibit A, and shown in
Exhibit B, being ____ acres, more or less, and also being that portion of the Property
which is described in Exhibit C, and shown in Exhibit D, being ____ acres, more or less,
all of which are attached hereto and incorporated herein.

Easement Purpose: For accepting, receiving, and conveying the runoff of surface water flowing
from the Property, to the right-of-way of Hays County Road No. 197, commonly known
as Henly Loop, Henly, Hays County, Texas.

Consideration: The sum of TEN AND NO/100 DOLLARS ($10.00) and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged by Grantor.

Grant of Easement: Grantor, for the Consideration and subject to the Reservations from
Conveyance and Exceptions to Warranty, grants, sells, and conveys to Grantee a non-
exclusive easement in-gross over, upon and across the surface of the Easement for the
Easement Purpose and for the benefit of Grantee, to have and to hold to Grantee, subject
to the terms hereof, Grantor binds Grantor and Grantor’s heirs, executors, administrators,
and successors to warrant and defend all and singular the property interest herein
conveyed to Grantee against every person whomsoever lawfully claiming or to claim the
same or any part thereof, except as to the reservations from and exceptions to conveyance

1
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and warranty, by through, or under Grantor, but not otherwise.

Terms and Conditions: The following terms and conditions apply to the Easement granted by this
agreement:

1. Character of Easement. The Easement rights of use granted herein are
nonexclusive. The Easement granted herein is in-gross and is personal to Grantee, for Grantee’s
sole and exclusive use, and shall not be construed in any manner to create or grant any rights to
any other person or entity (except a successor entity into which Grantee may be merged), or the
owner of any other property, to use or enter upon the Easement or Property. Grantee shall not
have the right to lease or otherwise permit the use of the Easement by any other person or entity,
nor assign any of the rights, privileges, duties or obligations of Grantee hereunder, without the
prior writien consent of Grantor.

2. Duration of Easement. The duration of the Easement is perpetual.

3. Reservation of Rights. Grantor, as owner of the Property, reserves the right to
continue to use and enjoy the surface and subsurface of the Easement for all purposes that do not
interfere with or interrupt the use or enjoyment of the easement by Grantee for the Easement
Purpose. Grantor, as owner of the Property, reserves the right to relocate the Easement from the
surface of the Property, to beneath the surface of the Property, but only in the event said sub-
surface relocation does not interfere with the Easement Purpose, and that Grantor pays for any
and all costs of said sub-surface relocation.

4, Improvement and Maintenance of Easement Property. Improvement and
maintenance of the Easement Property will be at the sole expense of Grantor.

5. Equitable Rights of Enforcement. This Easement may be enforced by restraining
orders and injunctions (temporary or permanent) prohibiting interference and commanding
compliance. Restraining orders and injunctions will be obtainable on proof of the existence of
interference or threatened interference, without the necessity of proof of inadequacy of legal
remedies or irreparable harm, and will be obtainable only by the parties to this agreement;
provided, however, that the act of obtaining an injunction or restraining order will not be deemed
10 be an election of remedies or a waiver of any other rights or remedies available at law or in

equity.

7. Binding Effect. This agreement binds and inures to the benefit of Grantee and of
Grantor and Grantor’s heirs, successors, and assigns.

8. Choice of Law. This agreement will be construed under the laws of the state of
Texas, without regard to choice-of-law rules of any jurisdiction. Venue is in the county or
counties in which the Property is located.

10.  Waiver of Default. It is not a waiver of, or consent to, default if the nondefaulting

party fails to declare immediately a default or delays in taking any action. Pursuit of any
remedies set forth in this agreement does not preclude pursuit of other remedies in this
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agreement or provided by law.

13.  Amendment. This agreement shall not be changed or amended except by written
agreement of the parties.

14.  Legal Construction. If any provision in this agreement is for any reason
unenforceable, to the extent the unenforceability does not destroy the basis of the bargain among
the parties, the unenforceability will not affect any other provision hereof, and this agreement
will be construed as if the unenforceable provision had never been a part of the agreement.
Whenever context requires, the singular will include the plural and neuter include the masculine
or feminine gender, and vice versa. Article and section headings in this agreement are for
reference only and are not intended to restrict or define the text of any section. This agreement
will not be construed more or less favorably between the parties by reason of authorship or origin
of language.

15. Time. Time is of the essence.

Hardy Properties, LLC

By: Gordon Hardy
Its: Managing Member

STATE OF

COUNTY OF

This instrument was acknowledged before me on , 2009 by Gordon Hardy, as
Managing Member of Hardy Properties LLC, on behalf of Hardy Properties LLC.

[Seal}

Notary Public in and for The State of

AFTER RECORDING MAIL TO:
Law Office of James Bellevue
6705 W. HWY 290, Suite 502-295

L]
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HENLY

PROPERTIES SECTION TWO

THE STATE OF TEXa$
THE COUNTY OF HAYS KNGW ALL MEN BY THESE PRESENTS

THAT HARDY PROPERTIES,LLC, AN ARIZONA LIMITED LIABILITY COMPANY, OWHER
OF 2463 ACRES OF LAND OUT OF THE L W, KINGSLEY SURVEY ABSTRACT Ho. 279,
IN HAYS COUNTY, TEXAS. AS CONVEYED tT0 IT 8Y GEMERAL WARRANTY DEED
RECORDED 1IN VCOLUME 2941 PAGE 820 OF THE OFFICIAL PUBLIC RECORDS OF
HAYS COUNTY, TEXAS, AMD ALSO OWNER OF 24734 ACRES OF LAND OUT OF
THE L.W. KINGSLEY SURVEY ABSTRACT No. 279 AWD THE W H. HAGGARD SURVEY
ABSTRACT He 8 JN HAYS COUNTY,  TEXAS, &S CONVEYED TO IT BY GEMERAL
WARRANTY DEED RECORDED M VOLUME 2941 PAGE 847 OF THE OFFICIAL PUBLIC
RECORDS OF HANS COUNTY, TEXAS, 0O WEREBY SUBMWVIOE SalD TRACTS OF
LAND IN ACCORDANCE WITH THE ATTACHED MAP QR PLAT TQ BE KNOWN A4S
HENLY PROPERTIES SECTION TWO

SUBJECT TO AKY EASEMENTS AND/OR RESTRICTIONS HERETOFORE GRAMTED, AND DO
HEREBY DEDICATE 70 THE PUBLIC USE OF THE STREETS AND EASEMENTS SHOWN HEREON.

WITNESS MY HAND THIS THE DaY QF . AD. 2009,

HARDY PROPERTIES,LLC., AH ARIZONA LIMITED LeaBILITY COPAHY

BY:

GORDON MARDY
MANAGER

THE STATE OF
THE COUNTY OF

BEFORE ME, THE UNDERSIGNED AUTHORITY & MOTARY PUBLIC IN 4AND FOR

SAID COUMTY AND STATE.OH THIS DAY PERSONALLY APPEARED

GOROGH HARDY, AS MANAGER OF HaRDY PRGPERTIES.LLC.

KNOWN T¢ ME TCQ 8E THE PERSON WHOSE NAME IS SUBSCRIBED To

THE FOREGOING INSTRUMENT AND HE ACKMOWLEDGEC TO ME THAT HE

EXECUTED FHE SAML FOR THE PURPOSES AND COKWSIDERATIONS THEREIN

EXPRESSED

GIVEN UNDER MY HAND AND SEAL OF OFFICE, THIS THE
A.D. 2009

DayY OF

THE STATE OF TEXAS

THE COUNTY OF HAYS

1, LINDA FRITSCHE, COUNTY CLERK OF HAYS COUNTY, TEXAS DD HEREBY CERTIFY
THAT ON THE oay ofF
HAYS COUNTY, TEXAS. PASSED AN ORDER AUTHCRIZING THE FILING FOR

RECORD OF THIS PLAT AND SAID ORDER HAS BEEM ENTERED IN THE MINUTES OF

SEWAGE DISPOSAL /DIVIDUAL WATER SUPPLY CERTIFICATION, TO-wWIT:

ND STRUCTURE IN THIS SUBDIVAISION SHALL BE OCCUPIED UNTIL COMNECTED

TO AN INDIVIDUAL WATER SUPPLY OR A STATL APPROVED COMMUNITY WATER
SYSTEM. DUE ‘1O DECLINING WATER SUPPLIES AND DIMIMISHING WATER

QUALLTY, PROSPECTIVE PROPERTY GWNERS ARE CAUTIONED 8Y HAYS COUNTY
TO QUESTION THE SELLER COMCERNING GROUND WATER AVAILABILITY. RAIN
WATER COLLECTION IS ENCOURAGED AND IN SOME AREAS MAY OFFER ThE
BEST RENMEWABLE WATER RESOURCE.

NQ STRUCTURE N YHIS SUBBIVISION SHALL BE OCCUPIED UNTH CONNECTED
TG A PUBLIC SEWER SYSTEM OR TO AN ON.SITE WASTEWATER SYSTEM WHICH
HAS BEEN APPROVED AND PERMITTED BY HAYS COUNTY ENVIRONMENTAL HEALTH

HO CONSTRUCTION OR OTHER DEVELOPMENT WITHIN THIS SUEBDIVISIGN MAY
BEGIN UNTIL ALL HAYS COUNTY DEVELOPMEMT PERMIT RECGUIREMENTS HAVE BECN MET

¥OM FORREST, DIRECTOR Dale
HAYS COUNTY ENVIRONMEHTAL HEALTH

TOM POPE, FLOODPLAIN ADMINISTRATOR Dale

LA.D. 2009, THE {OMMISSIONERS' COURT OF

NOTARY PUBLIC

SAID COURT IH BOOK PAGE

WITHESS MY HAND AND SEAL OF OFFICE. THIS THE pay of 4.0, 2009.
LIZ SUMTER LINDA FRITSCHE

COYNTY JUDGE COUNTY CLERK

HAYS COUNTY, TEXAS HAYS COUNTY, TEXAS

THE STATE OF TEXAS

THE COUNTY OF HAYS

I, LINDA FRITSCHE, COUNTY CLERK OF HAYS COQUNTY, TEXAS, 00 HEREBY CERTIFY

THAT THE FOREGOING INSTRUMENT OF WRITING WiTH ITS CERTIFICATE OF

BUTHENTICATION WaS$ FILED FOR RECORD IN MY OFFICE ON THE —mur— D0

OF —— A.D 2009, 4T OCLOCK __M.IN THE PLAT RECORDS OF

HAYS CQUNTY_TEXAS, IN BOOK PAGES

WITHESS MY HAKRD ANG SEAL OF OFFICE. THIS THE DAY C©F A.D. 2009,

LINpA FRITSCHE
COUNTY CLERK
HAYS COUNTY, TEXAS

NOTES:

I E.T.t, ROTE
8O PORTION OF THIS SUBDIVISION LIES WITHIN THE MUNICIPAL LIMITS OR
EXTRA.FERRITORIAL JURSDICTION OF ANY COMMUNITY,

2. EOWARDS AQUIFER NOTE:
NO PORTION OF THIS SUBDIVISION LIES WITHIN THE EDWARDS AOUIFER
RECHARGE ZOME OR WITHIN THE BOUNDARIES OF THE COMTRIBUTING
ZONE GF THE EPWARDS AOUIFER.

w

FLAT INFORMATION:
TQTAL AREA = 4936 Acres
NUMBER OF LOTS 10 ACRCS OR LARGER : 2
NUMBER OF LOTS % ACRES TO 10 ACRES = I
NUMBER OF LOTS 2 ACRES TO 5 ACRES - O
NUMBER OF LOTS 1ACRE 7O 2 ACRES = O
NUMBER OF LOTS 1 ACRE QR SMALLER : O

FS

LUTILITY INFORMATION

STYATE OF TEXAS

COUNTY OF TRAVIS

KHOW ALL MEN BY THESE PRESENTS:

THAT 1. THE UNDERSIGNED. A REGISTERED PROFESSIONAL LAND SURVEYOR 1K THE STATE OF TEXAS,
HEREBY CERTIEY THAT THIS PLAT COMPLIES WITH THE SURVEY RELATED REQUIREMENTS OF THE
HAYS COUNTY SUBDIVISION REGULATIONS AND FURTHER CERTIFY THAY THIS PLAT

1$ TRUE AND CORRECTLY MADE AND IS PREPARED FROM AN ACTyaL SURVEY OF THE

PROPERTY MADE UWDER MY SUPERVISION ON THE GROUND AHD THAT THE CORNER MONUMENTS WERE
PROPERLY PLACED UNDER MY SUPERVISHIN

WATER: Individual Woler Wali

SEWER: Indhvidual On-Siie Sewage Focmilies
ELECTRICITY: Pedernales Edeciric Cooperalive, Inc.
TELEPHGOME: Verizon

“

uTiLItY NQTE:
20" WIDE PUBLIC UTILITY EASEMENT ALONG ALE ROAD RIGHTS.-OF -WAY
W WIDE PUBLIC UTILITY EASEMENWT ALONG ALL INTERIOR LOT LINES

L

SCHOOL DISTRICT
THIS SUBDIVISION LIES WITHIN JOHNSOM CITY INGEPENDENT
SCHOOL DISTRICT.

-

. FLOGDPLAIN NOYE:
NO PCRTICH OF THIS SUBDIVISION 1S WITHIN A SPECIAL FLGOD HAZARD
AREA ACCORDING T8 THE FEDERAL EMERGENCY WAMAGEMENT AGENCY
FLOOO INSURANCE RATE MAP PANEL 4B032| 0I00F, DATED SEPTEMBER 2.200%.

. THERE ARE NO WEW PUBLIC STREETS BEING CEOICATED WITHIN THIS
SUBDIVISION,

9. DRIVEWAY PERMIT NOTE:

N ORDER TO PROMOTE SAFE USE OF ROADWAYS AND PRESERVE THE

CONDITIGNS OF PUBLIC ROADWAYS, NG DRIVEWAY CONSTRUCTED ON ANY LOT

WITHIH THIS SUBDIVISION SHALL BE PERMITTED ACCESS ONTO A PUBLKLY

DEDICATED ROADWAY UNLESS (Al A DRIVEWAY FPERMIT HAS BEEWR ISSUED BY

THE RCAD DEPARTMENT OF HAYS COUNTY AND [8) THE DRIVEWAY SATISFIES

THE REQUIREMEMT FOR DRIVEWAYS SET FORTH IK SECTIONS 7.4 ANQ 73 OF THE
HAYS COUNTY SUBDIVISION REGULATIONS, AS AMENDED AND EFFECTIVE CGN MAY 1, 2007

10, ANY FUFURE SUBDIVISION OF LAND CONTAINED WITHI THIS PLAT WILL COMPLY WITH
THE WATER AVAILABILITY STUDY REQUREMENTS AS CONTAINED 1N ARTICLE W, SECTION 312
OF THE HAYS COUNTY SUBDIVISION AND DEVELOPMEHT REGULATIONS AS AMENDED AND
EFFECTIVE QN MAY |, 2607

HoL T CARSON

REGISTERED PROFESSIONAL LAND SURYEYOR Ne 5SIE6
HOLT CARSOHN, INC.

1904 FORTVIEW ROAD AUSTIN. TEXAS 787C4

DATE

[PAGE 2 of 2
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-04-70 Lonesome Sage Subdivision. Discussion and poessible action to consider approval of
Preliminary Plan.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 2009.

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

The proposed Lonesome Sage Subdivision a 1 lot (3.18 acre) subdivision located off of Creek
Road in Precinct 4. Initially the 3.18 acre tract was divided as a financial severance for financing
of a home. Although it was exempt from platting as a family exception, ownership of the property
has now changed and will require a plat. There is no new infrastructure as the lot has 150 feet of
direct frontage on Creek Road. Water Service is to be provided by existing individual water well

and wastewater is to be provided by existing on site sewage facility.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

09-04-06 Henly Loop Subdivision, Section 1. Discussion and possible action to consider approval
of Final Plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

The Henly Loop Subdivision is a proposed division of 102 acres of land on Henly Loop (RM 165)
in Precinct 4. The division is divided into 2 sections with Highway 290 separating Section 1 from
Section 2. Section 1 is located on the south side of Highway 290 and consists of 4 lots with
acreages of 18.33 (lot 1), 13.4 (lot 2), 14.1 (lot 3), and 8.27 (lot 4). There is no new infrastructure
being proposed as each lot has over 200 feet of frontage on an existing roadway, with 1 having
dual access, Water service for each lot is to be provided by private/individual wells and
wastewater service will be provided by individual OSSF’s. There are no variances and the entire

division is outside of the limits of any ETJ.
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HENLY PROPERTIES SECTION ONE

THE STATE OF TEXAS
THE COUNTY OF HAYS KNOW ALl MEN BY THESE PRESENTS

THAT HARDY PROPERFICS LLC, AH ARIZGHA LMAITED LIABILITY COMPANY, OWHER

OF 54 657 ACRES OF LAND QUT OF THE w.H. HAGGARD SURVEY ABSTRACT No. 8,

IN HAYS COUNTY, TEXAS, AS CONVEYED TQ IT 8Y GENERAL WARRANTY DEED
RECORDED IN VOLUME 2930 PAGE 850 QF THE QFFICtal PUBLIC RECORDS OF
HAYS COUNTY, TEXAS, DO HEREBY SUBDIVIDE SAIQ TRACT OF LAND

IN ACCORDANCE WITH THE ATTACHED MAP QR PLAT TO BE KNOWH AS

HENLY PROPERTIES SECTION ONE

SUBJECT TO AMY EASEMENTS AND/OR RESTRICTIONS HERETOFQRE OGRANTYED, AND DO
HEREQY QEDICATE TO THE PUBLIC USE OF THE STREETS AND EASEMENTS SHOWH HEREON

WITHESS MY HANG THIS THE DAY OF . AD. 2009,

HARDY PROPERTIES, LLC., AN ARIZONA LIMITED LIABILITY CGMPANY

BY.

GORDON HARDY
MANAGER

THE STATE 4aF
THE COUNTY OF

BEFORE ME. THE UNOLRSIGNED AUTHORITY, A HOTARY PwBLIC IN AND FOR

SAID COQUNTY ARD STATE, ON THIS DAY PERSONALLY APPEARED

GOROON HARDY, 45 WANAGER OF HARDY PROPERTIES, LLC,

KNOWN TO ME ¥O BE THE PERSON WHOSE NAME IS SUBSCRIBED TO

THE FOREGOING INSTRUMENT AND HE ACKRNOWLEDGED 10 ME THAT HE

EXECUTED THE SAME FOR THE PURPOSES AMD CONSIDERATIONS THEREIN

EXPRESSED.

GIVEN UHDER MY HAND AND SEAL OF OFFICE, THIS THE
A.D. 2009,

payY OF

KOTARY PUBLIC

HOTES:

1. E.T.L NOFE
NO PORTION OF THIS SUBDIVISION LIES WITHIH THE MUNICIPAL LIMITS OR
EXTRA.TERRITORIAL JURISDICTION QF ANY COMMUNITY.

Z2.ECWARDS AQUIFER NOTE:
NO PORTION OF THIS SUBDIVISION LIES wITHIN THE EDWARDS AQUIFER
RECHARGE ZONE THIS SUBDIVISION LIES WITHIN THE BOUNDARIES OF
THE CONTRIBUTING ZONE OF THE £DWARDS AQUIFER.

3.PLAT INFORMATION:
TOTAL AREA : 5486 Agrey
NUMBER OF LOTS w0 ACRES OR LARGER = 3
NUMBER ©OF LOTS 5 ACRES TO 10 ALRES =1
KUMBER OF LOTS 2 ACRES TQ 5 ACREE = O
NUMBER ©F tQT$ tACRE TQ 2 ACRE: : O
NUMBER OF LOT5 #ACRE OR SMALLER . O

4, UTILITY INFORMATION
VATER Indvniduol Woler Well
SEWER: Ingividual On-Sate Sewage Faciibes
ELECTRICITY: Pegernotes leclnc Cooperalive, inc
TELEPHOQNE: Verizon

5 UTILITY NHOTE:
20" WIBE FPUBLIC UTILITY EASEMENT ALONG ALL RCAD RIGHTS.OF-WaY
(0° WIDE PUBLIC UTILITY EASEMENT ALONG ALL INTERICR LOT LINES

6 SCHOOL MSTRICT
THIS SUDDIVISHON LIES WITHIN THE JOHNSON CITY
SCHOOL DISTRICT,

INDEPEMDENT

7. FLODDPLAIN NOTE:
WO FORTION OF THIS SUBDEVISION 15 WiTHIN 4 SPECIAL FLOOD HAZARD
AREA ACCORDIMG TO THE FEDERAL EMERGENCY MANAGEMENT AGEMCY

FLOOD INSURANCE RATE MAP PANEL 480321 0400F, DATED SEPTEMBER 2. 2005.

8 THERE ARE NO NEW FPUBLIC STREETS BEING DEDICATED WITHIN THIS
SUBDLYVISION,

4. DRIVEWAY PERMIT NOTE:

W ORDER T{ PROMOTE SAFE USE OF ROADWAYS OND PRESERVE THE
CONDITIONS OF PUBLIC ROADWAYS.HO DRIVCWAY CONSTRUCTED ON ANY LAT
WITHIN THIS SUBDIVISION SHALL BE PERWITTED ACCESS ONTQ A& PUBLICLY
DEDICATED ROADWAY UNLESS [A) A DRIVEWAY PERMIT HAS BEEN ISSUED BY
THE ROAD DEPARTMENT OF HAYS COUNTY AND [B) THE DRIVEWAY SATISFIES

SEWAGE DISPOSAL /INDIVIDUAL WATER SUPPLY CERTIFICATION, TO-WIT:

NO STRUCTURE N THIS SUBDIVISION SHALL BE OCCUPIED UNTIL CONNECTED

T AN NDWIDUAL WATER SUPPLY OR A STATE AFPROVED COMMUNITY WATER
SYSTEM. DUE TG DECLMING WATER SUPPLIES AND DIMINISHING WATER
QUALITY, PROSPESLTIVE PROPERTY OWHERS ARE CAUTIONED BY HAYS COUNTY
TC QUESTION THE SELLER CONCERMING GROUND WATER AVAILABILITY RAIN
WATER COLLECTION 15 ENCOURAGED AND IN SOME AREAS MAY OFFER THE
BEST RENEWABLE WATER RESOURCE.

NO STRUGCTURE IN THIS SUBDIVISION SHALL BE OCCUPIED UNTIL COMKECTED
TO & PUBLIC SEWER SYSTEM OR TO AN ON-SITE WASTEWATER SYSTENM WHICH
HAS SEEN APPRGVED AND PERMITTED BY HAYS COUNTY ENVIRONMENTAL HEALTH

NO CONSTRUCTION OR OTHER DEVELOPMEMT WITHIN THIS SUBDIVISIGH MAY
BEGIN UNTIL ALL HAYS COUNTY DEVELOPMENT PERMIY REQUIREMENTS HAVE BEEN MET

TOM FORREST.DRECTOR Date
HAYS COUNTY ENVIRONMENTAL HEALTH
TOM POPE, FLOODPLAIN SDMINMISTRATOR Dote

THE STATE OF TEXAS

THE COUNTY OF HAYS

I, LIHDA FRITSCHE, COUNTY CLERK OF HAYS COUNTY, TEXAS, DO HEREBY CERTIFY

THAT OQH THE DAY OF JA.D. 2009, THE COMMISSIONERS' COURTF OF
HA¥5 COUMTY. TEXAS, PASSED AN ORDER AUTHORIZING THE FiLING FOR

RECORD OF THIS PLAT AND SAID ORDER WAS BEEN ENTERED N THE MINUTES OF

SAID COURT IN BCOK

WITNESS MY HAND AND SEAL OF OFFICE, THIS THE Day OF AD. 2009,

LIHDA FRITSCHE
CQUNTY CLERK
HAYS COUNTY, TEXAS

LiZ SUMTER
COUNTY JUDGE
HAYS COUNTY, TEXAS

THE STATE OF TEXaS

THE COURTY OF HAYS

ELINDA FRITSCHE, COUNTY CLERK QF HAYS COUNTY, TEXAS. DO HEREBY CERTIFY
THAT THE FOREGOING INSTRUMENT OF WRITHIG WITH tTS CERTIFICATE OF
AUTHEHTICATION wAS FILED FOR RECORD IN MY OFFICE ON THE eae— DAY
oF ___ AD, 2003, AT 0 CLOCK ~M.IN THE PLAT RECORDS OF
HAYS COUNTY, TEXAS, IN BOOK PAGES

WITNESS MY HAND AND SEAL OF OFFICE, THIS THE DAY OF AD 2009,

LINDA FRITSCHEC
COUNTY CLERK
HAYS COUNTY, TEXAS.

STATE OF TEXxAS

COUNTY OF TRAWS

KHOW ALL MEM BY THMESE PRESENTS:

THAT I THE UNDERSIGHED, A REGISTERED PROFESSIONAL LARD SURVEYOR IM THE STATE OF TEXAS,
HEREBY CERTIFY THAT THiS PLAT COMPLIES WITH THE SURVEY RELATED REQUIREMENTS OF THE
HAYS COUNTY SUBDIVISION REGULATIOING AND FURTHER CERTIFY THAT THIS PLAT

1§ TRUE AND CORRECTLY MADE ANWD 1S PREPARED FROM AK ACTUAL SURVEY OF THE

PROPERTY MADE UNDER MY SUPERVISION ON THWE GROUND AND THAT THE {ORNER MONUMENTS WERE
PROPERLY PLACED UNDER MY SUPERWVISION

HOLT CARSOH

REGISTERED PROFESSIONAL LAND SURVEYOR No. 5166
HOLT CARSOM. INC,

1904 FORTWVIEW ROAD AUSTIN, TEXAS 78704

DATE

THE REQUIREMENT FOR DRIVEWAYS SET FORTH IN SECTIONS 7.4 AND 7.5 OF THE
HAYS COUNTY 3UBDIVISION REGULATICNS, AS AMENDED AMD EFFECTIVE Ok MAY 1, 2007

. ANY FUTURE SUBDIVISION OF LAND CONTAMED WITHIN THIS PLAT WILL COMFLY WITH
THE WATER AVAILABLITY S$TUDY REQUIREMENTS AS CONTAIND IN ARTICLE W SECTION 342

OF THE HAYS COUMTY SUBDIVISION AND DEVELOPMENT REGULATIONS &5 AMENDED AND
EFFECTIVE ON #AY |, 2007

[PAGE 2 of 2
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-04-69 Replat of Lots 12 and 13, Bear Creek Estates. Discussion and possible action to consider
approval of Preliminary Plan and call for Public Hearing on July 14, 2009.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 20609.

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

Bear Creek Estates is a 16 lot subdivision located off of 1826 in precinct 4. Currently lots 12 and
13 are 2.07 and 5.98 acres in size. The proposed division will create 3 new lots, 12A (1.708 acres),
Lot 13A (3.194 acres), and 13B (3.160 acres). Lots 12A and 13A will have direct frontage onto
White Hawk Circle and 13B will be accessed by a shared access driveway. Water Service is to be
provided by LCRA (surface source) and wastewater will be provided by individual on site sewage
facilities. Each lot is to be served by private wells and individual OSSF’s. This is an increase in
density and will require a public hearing under the Texas Local Government Code. There are no

variances and the subdivision is in Dripping Springs ETJ.
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REPLAT OF LOTS 12 AND 13,
BEAR CREERK ESTATES,

A SUBDIVISION IN HAYS COUNTY, TEXAS
VOLUME 2, PAGE 88, HAYS COUNTY PLAT RECORDS

ATE OF TEXAS
COUNTY OF HAYY
RNOW ALL NEM BY THESE PRESENTS, Tagt W Teh Wioeet ond Tovo Wicwer. (R ewners af Lals 1, Lindo Fitbent, Citte o Hop Coutiy Tewos, 9o hevedy ceriily foregaing Tatrumend of writing,
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VOLUME 2, PAGE 08, HAYS COUNTY FLAT RECORDS

LINE TABLE " i
LINE | LENCTH | BEARING T
Lo 1762 | 50703 14W ¢w Y
L7 | bras | STiSarT 5 < ol i
112 100.81° | SERSIZIW » P ]
3o < = ol o Pl FOLMD
..—, = = =
£ ARG 5

113 123,17 | AIZ4637W | o
L14 122.31° .z.u.u._ﬁa.s_l .._.w ﬁ_m...,._.._,._...," ®

LI5S 5708 NOPI0'29°F @@ @
L18 30.78° S29°10"17E o
~ .

E
;
:
g

L1z 152.59"
[R]] 13249

L19 7831
L0 £5.06
21 S5.44°
56.97

SO050'W 507 16”

CURRENT PLAT CONFIGURATION REPLAT CONRIGURATION

VoL 2 PO S8 HEPR

#0aneaen 00 3 W0 0

= Driftwood Surveying
“UH“\.M.- WON “ H“O-Eigs.””_ﬂin. ggﬂiﬁ.ﬂﬂ!ﬂﬁ? =)!.lll A Survazorn - St uizig toe WR Dovavy
=== g o e
st v vl ot ﬁ%ﬂﬂ? upum-.hv BAT-722  FAX (S12) Ba-TI2

SHEET 2 OF 2
——

64



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

07-4-53 Blackstone Vineyard Subdivision. Discussion and pessible action to consider approval of
Preliminary Plan.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 20609

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

Blackstone Vineyard is a proposed subdivision of 210 acres of land located at the Hays/Travis
County Line in Precinct 4. The development consists of 160 lots (158 residential and 2 common)
with an average lot size of 1.31 acres. Each lot is to be served by LCRA (surface source) and
individual OSSF’s. The developer has agreed to plat restrict the property to prevent the drilling
of any new wells for any use. There is currently 1 well located on the property that will be used
for a community garden after comstruction. Additionally the developer has plat restricted the
wastewater disposal o subsurface disposal only. A portion of the property is located in the ETJ
of the City of Austin. Therefore the division will have to meet the plat requirements for the City

of Austin as well as Travis and Hays counties.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 303-2282

AGENDA ITEM:

Discussion and possible action to allow conveyance of a portion of a 5.7 acre tract of land located
in precinct 3 without preparing a subdivision plat, pursuant to section 232.0015(j) of the Texas
Local Government Code.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:
Hays County is in the process of purchasing a 1.47 acre tract of land from Paul Dunn. The intended use of

this property is planned as a recreation trail for use by the citizens of Hays County. The trail will begin at

RR 12 and Winters Mill Parkway and connects to the Blue Hole Pak project.

An exception to the plat requirement under section232.0015 (j) of the local government code is being sought
to allow the property exchange and not delay development of the property any longer. This exception will
eventually require a plat to be prepared in compliance with local rules. The property will not meet Hays
County requirements for a residential lot and will likely be completely covered by recreation and/or
conservation easements. Staff will begin drafting easement language and working on a subdivision plat in a

timeline decided by the Court. The language from 232.0015(j) is below.

() A county may not require the owner of a tract of land located outside the limits of a municipality who
divides the tract into two parts to have a plat of the subdivision prepared if:

(1) the owner does not lay out a part of the tract described by Section 232.001(a)(3); and
- C + - - - & 68 - .




Office: 512-443-1724
Fax: 512-389-0943

7
: ﬂrﬁaﬁ Professional Land Surveying, Inc.

i : Call Lan
@hap ‘ ‘ Surveying and Mapping iiggn"f%m ;‘87?44
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0.078 ACRES
HAYS COUNTY, TEXAS

0.078 ACRES (APPROXIMATELY 3,406 SQ. FT.) IN THE J.W. KELLEY SURVEY NO.
6, ABSTRACT NO. 277 IN HAYS COUNTY, TEXAS, BEING A PORTION OF A 5.67
ACRE TRACT OF LAND CONVEYED TO PAUL DUNN AND MARY DUNN IN A
GENERAL WARRANTY DEED DATED APRIL 24, 2008 AND RECORDED IN
VOLUME 3645, PAGE 599 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS,
WHICH 1S IN CONFLICT WITH A PORTION OF A 50.60 ACRE TRACT OF LAND
CONVEYED TO SARAH J. JOHNSON IN A PARTITION DEED DATED FEBRUARY
20, 1999 AND RECORDED IN DOCUMENT NO. 9908522 OF THE OFFICIAL PUBLIC
RECORDS OF HAYS COUNTY, TEXAS; SAID 0.078 ACRES BEING MORE
PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a concrete highway monument found in the west right-of-way line of
R.M. 3237 (right-of-way width varies) at highway station 66+33, 114’ left, being the
southwest corner of the said 5.67 acre tract, being also in the east line of the said 50.60
acre tract, from which a concrete highway monument found in the west right-of-way line
of R.M. 3237 at highway station 64+93.25, 80.5' left, being in the east line of a 44.61
acre tract described in Volume 3242, Page 122 of the Deed Records of Hays County,
Texas, bears South 01°21'39” East, a distance of 91.92 feet;

THENCE North 00°57°45" West with the west line of the said 5.67 acre tract and over
and across the said 50.60 acre tract, a distance of 898.03 feet to a fence post found in
the east line of the said 50.60 acre tract;

THENCE with the east line of the said 50.60 acre tract and over and across the said
5.67 acre tract, the following five (5) courses and distances:

1. South 01°56'39" East, a distance of 239.91 feet to a 15" cedar found;

2. South 02°35'07" East, a distance of 177.06 feet to a fence post found,;
3. South 00°21'46" West, a distance of 104.55 feet to a calculated point;
4. South 00°42'37” West, a distance of 162.41 feet to a calculated point;

5. South 00°26'14" East, a distance of 214.30 feet to the POINT OF BEGINNING,
containing 0.078 acres of land, more or less.
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Surveyed on the ground in January 28, 2009. Bearing basis Grid azimuth for Texas
South Central Zone state plane coordinates, based on GPS solutions from The National
Geodetic Survey (NGS) On-line Positioning User Service (OPUS). Attachments: Survey
Drawing 501-004-1.5AC.
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Joe Ben Early, Jr. iz
Registered Professional Land Surveyor 5
State of Texas No. 6016
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Office: 512-443-1724
Fax: 512-389-0943

ﬁ?rﬁ% Professional Land Surveying, Inc.
Chap ‘ Surveying and Mapping 3500 McCall Lane

Austin, Texas 78744
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1.470 ACRES
HAYS COUNTY, TEXAS

A DESCRIPTION OF 1.470 ACRES (APPROXIMATELY 64,023 SQ. FT.) IN THE JW.
KELLEY SURVEY NO. 6, ABSTRACT NO. 277 IN HAYS COUNTY, TEXAS, BEING A
PORTION OF 5.67 ACRE TRACT OF LAND CONVEYED TO PAUL DUNN AND MARY
DUNN IN A GENERAL WARRANTY DEED DATED APRIL 24, 2009 AND RECORDED
IN VOLUME 3645, PAGE 599 OF THE DEED RECORDS OF HAYS COUNTY, TEXAS;
SAID 1.470 ACRES BEING MORE PARTICULARLY DESCRIBED BY METES AND
BOUNDS AS FOLLOWS:

BEGINNING at a concrete highway monument found in the west right-of-way line of
R.M. 3237 (right-of-way width varies) at highway station 66+33, 114’ left, being the
southwest corner of the said 5.67 acre tract, being also in the east line of a 50.60 acre
tract described in Document No. 8908522 of the Official Public Records of Hays County,
Texas, from which a concrete highway monument found in the west right-of-way line of
R.M. 3237 at highway station 64+93.25, 80.5 left, being in the east line of a 44.61 acre
tract described in Volume 3242, Page 122 of the Deed Records of Hays County, Texas,
bears South 01°21'39” East, a distance of 91.92 feet;

THENCE with the east line of the said 50.60 acre tract and over and across the said
5.67 acre tract, the following five (5) courses and distances:

1. North 00°26'14” West, a distance of 214.30 feet to a calculated point;
2. North 00°42'37" East, a distance of 162.41 feet to a calculated point;

3. North 00°21°46" East, a distance of 104.55 feet to a fence post found;
4. North 02°35'07" West, a distance of 177.06 feet to a 15” cedar found:;

5. North 01°56'39” West, a distance of 239.91 feet to fence post found in the west
line of the said 5.67 acre tract;

THENCE North 02°24’13” West with the west line of the said 5.67 acre tract and the
east line of the said 50.60 acre tract, a distance of 111.59 feet to a 1/2” rebar with
Chaparral cap set in the southwest right-of-way line of Winters Mill Parkway (226 right-
of-way width) as described in Volume 2666, Page 281 of the Deed Records of Hays
County, Texas, being the northernmost corner of the said 5.67 acre tract, from which a
1/2” rebar with Hays County aluminum cap found, bears North 02°24'13" West, a
distance of 0.44 feet, and a 1/2” rebar with Hays County aluminum cap found in the
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southwest right-of-way line of Winters Mill Parkway, bears with a curve to the right,
having a radius of 3126.00 feet, a delta angle of 28°38’19”, an arc length of 1562.50’,
and a chord which bears North 29°16'01” West, a distance of 1546.28 feet;

THENCE with the southwest right-of-way line of Winters Mill Parkway and the northeast
line of the said 5.67 acre tract, with a curve to the left, having a radius of 3126.00 feet, a
delta angle of 00°43'31", an arc length of 39.57 feet, and a chord which bears South
43°56'56" East, a distance of 39.57 feet to a 1/2” rebar with Chaparral cap set, from
which a 1/2" rebar with Hays County aluminum cap found in the southwest right-of-way
line of Winters Mill Parkway, being in the northeast line of the said 5.67 acre tract, bears
with a curve to the left, having a radius of 3126.00 feet, a delta angle of 03°44'14", an
arc length of 203.90 feet, and a chord which bears South 46°10°48” East, a distance of
203.86 feet;

THENCE over and across the said 5.67 acre tract, the following nine (9) courses and
distances:

1. South 03°41'36” East, a distance of 39.23 feet to a 1/2” rebar with Chaparral cap
set;

2. South 01°32'30" East, a distance of 281.09 feet to a 1/2" rebar with Chaparral
cap set,

3. With a curve fo the left, having a radius of 42.63 feet, a delta angle of 83°12°01",
an arc length of 61.90 feet, and a chord which bears South 47°42'56” East, a
distance of 56.60 feet to a 1/2" rebar with Chaparral cap set;

4. With a curve to the right, having a radius of 134.35 feet, a delta angle of
53°56'15", an arc length of 126.47 feet, and a chord which bears South 60°39'54"
East, a distance of 121.85 feet to a 1/2” rebar with Chaparral cap set;

5. With a curve to the right, having a radius of 97.94 feet, a delta angle of 51°01'47”,
an arc length of 87.23 feet, and a chord which bears South 05°23'63" East, a
distance of 84.37 feet to a 1/2" rebar with Chaparral cap set;

6. With a curve to the right, having a radius of 363.54 feet, a delta angle of
20°26'10", an arc length of 129.67 feet, and a chord which bears South 31°19'41”
West, a distance of 128.98 feet to a cotton spindle with Chaparral washer set;

7. With a curve to the left, having a radius of 273.07 feet, a delta angle of 34°06°54",

an arc length of 162.59 feet, and a chord which bears South 27°46'03” West, a
distance of 160.20 feet to a 1/2” rebar with Chaparral cap set,

72



Page 3

8. With a curve to the left, having a radius of 767.84 feet, a delta angle of 07°12°40",
an arc length of 96.64 feet, and a chord which bears South 03°11'25” West, a
distance of 96.58 feet to a 1/2” rebar with Chaparral cap set;

9. South 00°21'17" East, a distance of 131.01 feet to a concrete highway monument
found in the west right-of-way line of R.M. 3237 at highway station 66+42.5, 88.7'
left, being an angle point in the south line of the said 5.67 acre tract, from which a
concrete highway monument found in the southeast right-of-way line of R.M.
3237 at highway station 67+00, 50’ right, bears South 88°57°20" East, a distance
of 150.39 feet;

THENCE North 89°13'08” West with the west right-of-way line of R.M. 3237 and the
south line of the said 5.67 acre tract, a distance of 27.56 feet to the POINT OF
BEGINNING, containing 1.470 acres of land, more or less.

Surveyed on the ground in May 19, 2009. Bearing basis Grid azimuth for Texas South
Central Zone state plane coordinates, based on GPS solutions from The National
Geodetic Survey (NGS) On-line Positioning User Service (OPUS). Attachments: Survey
Drawing 501-004-1.5AC.

g/zo / o

Joe Ben Early, Jr.
Registered Professional Land Surveyor
State of Texas No. 6016
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve specifications for RFP for Automated Tax Collection System
for the Tax Office and authorize purchasing to solicit for proposal and advertise.

CHECK ONE: X[] CONSENT [J ACTION [J EXECUTIVE SESSION

Ll WORKSHOP U PROCLAMATION _] PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: 4} /<5, OO0 %

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Caraway

SPONSORED BY:

SUMMARY:
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Agenda Item Ro uting Form

DESCRIPTION OF ltem: Approve specifications and funding for RFP Automated Tax Collection System for the Tax
Office and authorize purchasing to solicit for proposal and advertise.

PREFERRED MEETING DATE REQUESTED: June 16, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $150,000 Unbudgeted
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS: This expenditure is not budgeted & the CC will need to determine where the funding is

coming from. I would think this action needs to be in conjunction with any action CAD may take or

the software needs to interface with CAD”S software.

Bill Herzog

SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve award of RFP#2009-P08 “Scanning & Indexing/Tax Office” to
ArcaSearch.

CHECK ONE: X[] CONSENT [} ACTION L} EXECUTIVE SESSION

L] WORKSHOP [l PROCLAMATION [J PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Caraway

SPONSORED BY: SUMTER

SUMMARY: (see attached tabulation) Purchasing received four (4) proposals with ArcaSearch

providing lowest and best pricing.
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Agenda Item Routing Form

DESCRIPTION OF Item: Discussion and possible action to approve award of RFP #2009-P08 “Scanning & Indexing/Tax
Office” to ArcaSearch for $82,982.00 and amend the budget accordingly.

PREFERRED MEETING DATE REQUESTED: June 2, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $82,982.00 09-444-5215

COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE:
COMMENTS:

SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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ARCASEARCH

DOCUDATA

IMAGE TEK

ACS

SRI HST INC

TABULATION FOR RFP #2009-P08
SCANNING AND INDEXING /TAX OFFICE

$82,982.00
$102,000.00
$102,000.00

$254,650.00

{wWill perform all necessary functions at Tax Office)
{Will need to transport some files to Austin)
{Will need to transport files to Waco)

{will perform all necessary functions on site)

Could not figure out a total price according to figures given. Did not
include pricing for all services required. (non-responsive)

it is the recommendation to award to ARCASEACH.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to
award and execute the construction contract for the Cedar Oak Mesa Water System
Improvement project to Du-Mor Enterprises, Inc., the apparent low bidder.

CHECK ONE: [l CONSENT XACTION [] EXECUTIVE SESSION

Ll WORKSHOP [} PROCLAMATION [ PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: $141,410 -ORCA grant and Cedar Oak Mesa WSC — no County funds

LINE ITEM NUMBER OF FUNDS REQUIRED: 53-760-5613

REQUESTED BY: Hauff/Maiorka

SPONSORED BY: Conley

SUMMARY:

On May 12, 2009 the Commissioners Court authorized the solicitation of bids for the Cedar Oaks
Mesa Water Line Improvements project based upon plans and specifications prepared by the
engineering firm of Hejl, Lee & Associates, Inc. A total of 15 contractors responded with bid
packages by the due date of May 28, 2009 and the firm of DuMor Enterprises, Inc., with a bid in
the amount of $141,410, is recommended for approval for the project (see attached memo and bid
tabulation).

The project is funded by a grant from the Office of Rural Community Affairs and matching
funds from the Cedar Oak Mesa Water Supply Corporation. No County funds are invelved in
the project.
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HEIL, LEE&
ASSOCIATES, INC.

DANIEL P.HEIL, IR
E.RPLS. AICD

CHIEN Y. LEE
£E.RPLS. AICP

ENGINEERING
SURVEYING
PLANNING

321 ED SCHMIDT BLVD., SUGITE 100
HUTTO, TEXAS 78634

PHONE
312.642.3292

FAX

312-642-4230
E-MATL
hlinc@ausiin.mcom

MEMORANDUM

TO: Honorable Liz Sumter, County Judge, Hays County
FROM: Chien Lee, PE,RPL.S,, AICPZ 7

DATE: May 29, 2009

PROJECT: Cedar Oaks Mesa Water Line Improvements
RE: HLA Project No. 35017

SUBJECT: Bid Opening & Recommendation of Award

This memorandum is to provide an update of the status of bid opening and
recommendation of award of the contract for the above referenced project.

The bid opening of the above referenced project was conducted on May 28,
2009 at 2:00 p.m. at the Hays County Courthouse. Fifteen (15) coniractors
participated in the bidding of the project. Du-Mor Enterprises, Inc. of San
Antonio, Texas was the apparent low bidder. A bidders’ tabulation has
been attached for your information. The following is a summary of their
bids:

Contractor Bid Amount
Du-Mor Enterprises, Inc. $141,410.00
C.A.S. Construction, Inc. 153,357.50
DC Construction Co 178,745.00
Patin Construction, LLC 180,258.00
Etech Construction Inc. 182,921.40
Smith Constructing Co., Inc, 188,780.00
Rockin Q Construction LLC 202,190.00
Qro Mex Construction Co. Inc 204,730.00
SBS Construction, Inc 215,566.00
Royal Vista, Inc. 215,635.00
Brazos Valley Utilities, Inc 216,820.00
Wauters Engineering, LLC 226,582.00
Lowden Excavating, Inc. 265,647.90
Texas Hill Country Water Service, LLC 271,082.56
Herschap Backhoe & Ditching, Inc. 327,668.00

After reviewing the bid results and checking on references of Du-Mor
Enterprises, Inc.’s performance on previous projects, HLA recommends
the County discuss and consider awarding the Cedar Oaks Mesa Waier
Line Improvements project to Du-Mor Enterprises, Inc. in the amount
of $141,410.00, plus $14,141.00 to be used as a contingency fund for
change orders, for a total project authorization of $155,551.00.

AWARD.WOR TCC
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Upon the award of the proposed contract, HLA will coordinate with the contractor to prepare
contract documents for execution and schedule a pre-construction meeting with interested
parties.

We look forward to the continuing progress of this project. If you have any questions about
this project, please do not hesitate to contact our office.

Attachment: Bid Tabulation

Ce: Mr. Don Connally, Manager, Cedar Oaks Mesa W.S.C.
Ms. Judy Langford, Langford Community Management Service

AWARD. WOR TCC
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve the purchase of computer
equipment for the new accounting software and amend the budget if necessary.

CHECK ONE: CONSENT X ACTION [] EXECUTIVE SESSION

] WORKSHOP Ll PROCLAMATION _] PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: $28,202

LINE ITEM NUMBER OF FUNDS REQUIRED: 01-414-5712

REQUESTED BY: Herzog

SPONSORED BY: Sumter

SUMMARY: See attached list of equipment. We currently have $16,000 Jeft for equipment in
line item 01-414-5712 (Financial System). There is another $9,000 available in that line item that
was budgeted for conversion costs which we are no longer going to use because we are going to
enter the information by hand. The remaining amount of $3,202 could be amended for at a later

date if there are no additional savings once the project is completed.
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Agenda Item Routing Form

DESCRIPTION OF Item: Approve the purchase of computer equipment for the new
accounting software and amend the budget if necessary.

PREFERRED MEETING DATE REQUESTED: June 16, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $28,202  01-414-5712

COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:
Bill Herzog
SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Page 1 of 1

From: Jeff McGill

Sent: Thursday, May 21, 2009 4:13 PM
To: 8ill Herzog; Marisol Alonzo
Subject: Equipment/Software Pricing

Bill, Marisol,

Here is the pricing. Will need to add the Adobe also. Itis 123.00 x 15 = 1845.00

Product Contract chw Mfg Part # Qty Price Ext. Price

Tcpn Contract

Fujitsu fi 6140 - document scanner #ra713

1339321 | PAD3540-B00O5S 9 $1,528.76 | $13,758.84

Fujitsu Advance Exchange Plus Post-

Tcpn Contract 973375 CG01000-

____________ #r4713 514801-V 9 $101.59 $914.31

State Of Tx Dir/

HP Laserlet P4015n Printer Hp Contract

1436067 | CBSO9A#ABA 2 $1,088.00 | $2,176.00

P Care Pack Services - Next Business | Tcpn Contract

R s 412753 U2889E 2 | $198.05 | $396.10
HP Laserlet P4014n ($898.99-$100 Tcpn Contract
o8 6 e ey n oy 1442203 | cBso7A#ABA | 1 | $798.99 | $798.99
Electronic HP Care Pack Next Day
Exchange Hardware Support - extended | 1°PP COMact |4 404240 UK519E 1 | 17516 | $175.16

servi #r4713

HP Laserlet 9050dn Printer State Of Tx Dir/

AP Laserjet . Hp Contract 680835 | Q3723A#ABA 1 $3,319.00 | $3,315.00

Electronic HP Care Pack extended service| Tcpn Contract

agreement - 3 years - on-site #r4713

820800 H7694E 1 $1,143.39 | $1,143.39

Troy MICR 3005dt Secure Printer Tepn Contract | 4540430

roy MICR SU0>A #r4713 01-00573-221 1 $2,000.06 | $2,000.G6

Tcpn Contract

TURE FONT (ON FILE) 4r4713

1163162 | 02-23006-001 2 $307.92 $615.84

TROY Next-Day/On-Site Service

extended service agreement - 3 years -
on-s

Tcpn Contract

#r4713 1528636 | 77-00031-3005 1 $1,058.52 | $1,058.52

Sub-Total $26,356.21

Total: $28,201.21

Thanks,

Jeff McGill

file://C:\Documents and Settings\jeff.laws\Local Settings\Temporary Internet Files\Content.... 6/3/2009
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to amend the County’s policy
regarding the tracking of County assets with a cost equal to or greater than $300.

CHECK ONE: CONSENT X ACTION L] EXECUTIVE SESSION

[J WORKSHOP -] PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Herzog

SPONSORED BY: Sumter

SUMMARY: Currently we are maintaining inventory records and tracking all assets with a cost
of $300 or more. I would like the Court to reconsider the County’s policy for tracking assets for
inventory purposes. I have attached a list of the number of pieces of equipment and their total
respective values at different levels of cost. Computer Services will still be maintaining an
inventory and tracking all computer related equipment irrespective of the cost. A great amount
of time is dedicated to tracking many inexpensive pieces of equipment which represent-asavall
percentage of the County’s investment in total assets. This change in County policy will save staff
resources with very little risk to the County. Currently, we have an internal auditor spending
approximately 40% of her time recording, maintaining, auditing, and reconciling the purchase
and disposition of assets with a cost of $300 or more. This time could be more efficiently utilized

by increasing the number of departmentat audits.
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HAYS COUNTY AUDITOR'S OFFICE

TOTAL ASSETS AS OF 05.21.09 _
Valye Do, Assets Total Asset Value| Audio Equip Books Eavip Related Eauip Chairs Equip

Assets $300 to $499.99 4% 2,384 $ 913,574.09 1,698.99 | 0.01% | 2,500.00|0.01%|  13,082.79 | 0.05% 22,656.51 | 0.09%! 54,132.78 | 0.21% 8,983.88
Assets 5500 to $999.99 6% 1,972 §  1,412,120.52 200377 | 0.01%| 5,690.00 0.02%| 11,055.72)0.04%  20,059.27 | 0.08% 12,757.24 | 0.05% 26,200.50
Assets $1,000 to $1,999.99 8% 1,400 $  2,042,620.79 16,721.75 | 0.07%| 10,958.00 | 0.04%|  13,860.11 [ 0.05%|  30,620.60 | 0.12%  1,000.00 | 0.00% 148,598.66
assets $2,000 to $4,999.99 16% 1,353 $  3,098,450.67 23,307.60 | 0.00% | 19,332.00 | 0.08%|  36,321.15 | 0.34%|  38,487.70 | 0.15% - |o.00% 154,482.95
Assets $5,000 and Over 67% 650 $ 1707845871 26,946.24 | 0.11% | 45,039.00 [ 0.18%| _141,890.05 | 0.56%| __ 31,101.29 | 0.12% - [0.00% 532,470.61
Total Assets 100% 7,759 $  25,445,224.78 70,678.35 | 0.28% | 83,609.00 | 0,33%| 216,189.82 | 0.85%| 142,925.37 | 0.56%! 67,890.02 | 0.27% £70,736.60




|HAYS COUNTY AUDITOR'S OFFICE

|
TOTAL ASSETS AS OF 05.21.09 _ | ! ]
! f {
| | | |
T _ _ T
%.of Total Asset. Computers and. Display |
Value No, Assets Total Asset Value Copiers | Gomponents Terminals | Desks File Cabine £irg Equip
Assets $300 to 5499.99 a% 2,384 5 913,574.09 | 0.04% - | 0.00% 3155561 10.12% 17,778.80| 0.07% 40,147.34 | 0.16%| 32,508.88 | 0.13%| 1,710.08 | 0.01%
Assets $500 to $999.99 6% 1,572 5 1,412,12052]0.10%| 6,274.00 | 0.02% 198,091.50 | 0.78%| 12,240.31! 0.05%| 36,615.66| 0.14%| S57,795.55 | 0.23%|  3,473.57 | 0.01%)
Assets $1,000 to $1,999.99 8% 1,400 S 2,042,620.79]|0.58%| 4,831.00 | 0.02% 290,17154 | 1.14%| 3,210.86 | 0.01%| 18,217.43 | 0.07%| 24,596.35 | 0.10%| 1,579.23 | 0.01%
Assets $2,000 to $4,999.99 16% 1,353 $  3,998,450.67|0.61%| 1557142 |008%|  444,251.31[1.75%) 2,629.77| 0.01%|  2,200.00 0.01%| 46,138.45 | 0.18%| 31,472.63 [ 0.12%
Assets $5,000 and Over 67% 650 §  17,078.458.71| 2.00% - |ooo%|  331,397.16/1.30% - 1 000% - 1000% 28,714.00 | 0.11%| 33,529.58 | 0.13%
Total Assets _ 100% 7,759 §  25,44522478| 3.42%| 26,676.42)0.10%| 1,295467.12]5.00%] 35,859.74 | 0.14%| 97,180.43 | 0.38%| 189,753.23 | 0.75%| 72,165.09 | 0.28%
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|HAYS COUNTY AUDITOR'S OFFICE

TOTAL ASSETS AS OF 05.21.0%
Law Misc
% of Total Asget Food Service Ground Mtc Hand Held, Enforcement Conputer

Assets $300 to $495.99 a% 2,384 S 913,574.09 4,363.40 | 0.02%| 24,798.71 | 0.10% 2,703.98 | 0.01%| 4,19544: 0.02%| 188,992.84 | 0.74%| 104,942.32 | 0.41%
Assets $500 to 5999.99 6% 1,972 $  1,412,12052] 15,871,056 0.06%| 29,567.79 | 0.12% 4,793.97 | 0.02%| 69,516.47 | 0.27%|  352,371.38 | 1.38%| 191,199.90 | 0.75%
Assets $1,000 to $1,999.99 8% 1,400 §  2,042,620.79| 16,099.38 | 0.06%| 54,717.03 | 0.22%|  11,420.53 | 0.04%| 252,145.32 | 0.99%|  226,815.20 | 0.89%) 187,893.86 | 0.74%
Assets $2,000 to $4,999.99 16% 1,353 $  3,998,450.67] 51,003.28| 0.20%| 96,560.63 | 0.38% 8,900.00 | 0.03%| 79,068.24 | 0.31%| 575,996.83 | 2.26%| 162,334.77 | 0.64%
Assets $5,000 and Over 67% 650 17.078.458.71]  49,635.17 | 0.20%| 112,745.61 | 0.44%| _ 84,309.40 | 0.33% - |0.00% 269521.00( 1.06%| 246,762.72 [ 0.97%
Total Assets 100% 7,759 §  25,445224.78] 136,972.29| 0.54%| 318,389.77 | 1.25%| 112,127.88 | 0.44%| 404,925.47 | 1.59%  1,613,697.25 | 6.34% 893,133.57 | 3.51%
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|HAYS COUNTY AUDITOR'S OFFICE i s ] | i T & i —iade _ i
TOTAL ASSETS AS OF 05.21.09 L I e o _if | ST B [
Bl B | d i . i ....||||T.. CEERRE .t P, ¥ R “
£ _. | - et — .--|_I||.. |
% of Total _ Medical Moblle | Mobile | | MiscOffice —y
B ™ No.pssets | JotalAssetvolus! Eauip | Misce Radigs | | felephomes | Faup | | geus .
Assets $300 to $499.99 4% 2384 913,574.09| 9,440.26 | 0.04%  40,437.50 0.16%|  9,522.00 0.04% 71500 0.00% 1549334 | 0.06% 10,1028 0.04%]
Assets $500 to $999.99 1 6% 1,972 | §  1,41212052| 12,1010 | 0.05%  84,203.39 0.33%| 2805139 0.11%|  3,200.00 0.01%  26,318.43 | 0.10%  83,207.85 0.33%
Assets $1,0001051,993.99 | 8% 1,800 T 2,042,620.79| 3650663 0.14%|  104,69871 | 0.41% 132,645.00 052% - [000% 1858721 007% 221,627.38 087%
Assets $2,00010$4,999.99 | 16% 1,353 | §  3,998,450.67| 14,036.80 006%| _ 215799.85 | 0. wmx...-m@.hﬁ 78| 2.60% - | 000% 2875536 0.11% 135943.51|053%
Assets $5,000 and Over 67% 650 $__17078458.71| _7,39500 003%| 958,765 wi 377% - [000% - | 0.00% _ 29,898.00 | 0.12% __ 517.00 | 0.02%
Total Assets ~ 100% 7,759 | S 2544522478 79,488.79 0.31%| 1,403,904, 79| 552% 831,453.173.27%  3,915.00 | 0.02%  119,052.34 | 0.47% 456,806.02 | 1.80%
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|[HAYS COUNTY AUDITOR'S OFFICE

TOTAL ASSETS AS OF 05.21.09 “ -

| S

[

% of Total Asset Record Regreation Road Maint
Value No, Assets Total Asset Value! Pripters Books Eguip Eguip Software Tables

Assets 5300 to $499.99 4% 2,384 3 913,574.09] 43,390.61 | 0.17%|  480.00 [ 0.00% 409.18 | 0.00% 298646 0.02% 180,770.38|0.71%|  4,987.00 [ 0.02%
Assets 5500 to $999.99 5% 1,972 $§  1,412,12052| 27,210.68|0.11%  700.00 | 0.00% 0.00% 8,810.14| 0.03%  34,712.82|0.14%| 15,190.80 | 0.06%
Assets 51,000 to $1,999.99 8% 1,400 $  2,042,620.70| 11553251 |0.45% 1,280.00 |0.01%| 1,228.00|0.00%  13,986.01] 0.05%  31,552.88 |0.12% 3,436.17 | 0.01%
Assets $2,000 to 54,999.99 16% 1,353 $  3,998,450.67| 51,540.710.20% - |000%| 9,707.80 | 0.04%  55,417.87| 0.22%|  44,398.00 |0.17%|  3,454.32 | 0.01%
Assets $5,000 and Over _ 67% 650 $  17,07845871| 52,807.63 |0.21% - |000%| 8272500 033% 2,882,24132| 11.33%| 1,042,109.00 [ 4.10% - [o0.00%
Total Assets _ 100% 7,759 §  25445224.78| 290,482.14 |1.14% 2,460.00 | 0.01%| 94,069.98 | 0.37%| 2,965,450.80| 11.55%| 1,333,543.08 | 5.24%| 27,068.29 | 0.11%
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JHAYS COUNTY AUDITOR'S OFFICE

TOTAL ASSETS AS OF 05.21.09 _ _
— T
% of Total Asset. | offRoad Vehicle

Value No. Assets Total Asset Valug| Telephones Typewriters Vehi Vehicles Video Equip Maint Equlp
Assets $300 to $499.99 4% 2,384 s 913,574.09 14,348.38 | 0.06% 5,048.65 | 0.02% 0.00% 455.00 | 0.00% 3,688.99 | 0.01% 5,683.71
Assets $500 to $999.99 6% 1,972 S 1,412,12052 1,530.00 | 0.01% 11,596.35 | 0.05% 0.00% 97400 | 0.00% 10,041.35 | 0.04% 8,676.52
Assets $1,000 to $1,995.99 8% 1,400 S 2,042,620.79 3,720.00 | 0.01% 21,002.00 | 0.08% 0.00% | 5,050.00 | 0.02% 7.318.82 | 0.03%| 10,992.62
Assets 52,000 to $4,995.99 16% 1,353 $ 3,998,450.67 5,840.00 | 0.02% 2,394.00 | 0.01% 21,295.00 0.08% | 17,007.80 | 0.07% 56,061.81 | 0.22%| 38,920.33
Assets 35,000 and Over 67% 650 | s 17,078,458.71 14,931.00 | 0.06% - 0.00% 1,855,837.81 [ 7.29%| 8,096,088.03 | 31.82% 105,044.90 [ 0.41% 11,036.85
Total Assets 100% 7,759 _ 5 25,445,224.78 40,369.38 | 0.16% 40,041.04 | 0.16%| 1,877,13281 _ 7.38%| 8,119,574.83 | 31.91% 182,155.87 | 0,72%! 75,310.03




HAYS COUNTY AUDITOR'S OFFICE

TOTAL ASSETS AS OF 05.21.09

% of Total Asset
Value No. Agsets Iotal Asset Value Voting Equip
Assets $300 to $499.99 4% 2,384 $ 913,574.09 1 0.02% 5,985.00 | 0.02%
Assets $500 to $999.99 6% 1,972 5 1,412,120.52 | G.03% - 0.00%
Assets 51,000 to $1,999.99 8% 1,400 $ 2,042,620.79 | 0.04% - 0.00%
Assets 52,000 to $4,999.9% 16% 1,353 $ 3,998,450.67 | 0,15%| 848,584.00 | 3.33%
Assets $5,000 and Over B7% 650 § 1707845871 0.04% - | 0.00%
Total Assets 100% 7,759 s 25,445,224.78 | 0.30%| 854,569.00 | 3.36%
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to amend the budget to reflect the
various road projects that will be funded by future debt issues.

CHECK ONE: CONSENT X ACTION [] EXECUTIVE SESSION

(] WORKSHOP "] PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: Funded by future debt proceeds

LINE ITEM NUMBER OF FUNDS REQUIRED: See attached budget amendment

REQUESTED BY: Herzog

SPONSORED BY: Sumter

SUMMARY: We are beginning to incur costs on various projects that will eventually be funded
by debt issues. In order to pay invoices related to these projects we need to set up budgets for

each one.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve Reimbursement
Resolutions.

CHECK ONE: CONSENT X ACTION [J EXECUTIVE SESSION

(1 WORKSHOP [l PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Herzog

SPONSORED BY: Sumter

SUMMARY: See attached Reimbursement Resolutions. These are necessary to allow the County
to incur expenses and be reimbursed in the future on the various projects that will eventually be¢

funded by debt.
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FULBRIGHT & JAWORSK! L.L.P.

A ResisTERED LiMmiTeD LiagiLiTY PARTNERSHIP
300 CONVENT STREET. SUITE 2200
San AnToNIO. TEXAS 78205-3792

WWW.FULBRIGHT,.COM

CBINFORD@FULBRIGHT.COM TELEPHONE: (210) 224-5575
DIRECT DIAL: (2i0) 270-7102 FACSIMILE: (210) 270-7205

June 3, 2009

Mr. William Herzog BY EMAIL
Hays County, Texas

111 East San Antonio

San Marcos, Texas 78666

Re:  Hays County, Texas Pass Through Revenue and Limited Tax Bonds, Series 2009
and Hays County, Texas Certificates of Obligation, Series 2009

Dear Bill:

I enclose as Exhibit A to this letter the agenda items to be utilized in preparing the agenda
for the June 16, 2009 meeting of the Commissioners Coust. Thank you for ensuring that these
agenda items are posted in accordance with the provisions of the Texas Open Meetings Act. 1
also enclose draft copies of each Reimbursement Resolution for your review and comment, as
well as for inclusion in the Commissioners’ agenda packets.

Thank you for your assistance in this matter. If you have questions or comments about
the enclosed documentation, please do not hesitate to contact me.

Vefytruly %,‘

Clay Binford
CSB/slt

Enclosures
cc: BY EMAIL
Mr. Mark Kennedy (Hays County, Texas)
Mr. Jeff Laws (Hays County, Texas)
Mr. Dan Wegmiller (Specialized Public Finance Inc.)
Mr. W, Jeffrey Kuhn (Firm)
Mr. James P. Plummer (Firm)
Mr. Carey R. Troell (Firm)

805666101
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EXHIBIT A

1. CONSIDERATION AND APPROVAL OF A RESOLUTION
RELATING TO ESTABLISHING HAYS COUNTY, TEXAS’ INTENTION TO
REIMBURSE ITSELF FOR THE PRIOR LAWFUL EXPENDITURE OF
FUNDS IN FURTHERANCE OF COMPLETING CERTAIN PRIORITY ROAD
PROJECTS FROM THE PROCEEDS OF TAX-EXEMPT OBLIGATIONS TO
BE ISSUED BY THE ISSUER FOR AUTHORIZED PURPOSES;
AUTHORIZING OTHER MATTERS INCIDENT AND RELATED THERETO;
AND PROVIDING AN EFFECTIVE DATE

2. CONSIDERATION AND APPROVAL OF A RESOLUTION
RELATING TO ESTABLISHING HAYS COUNTY, TEXAS® INTENTION TO
REIMBURSE ITSELF FOR THE PRIOR LAWFUL EXPENDITURE OF
FUNDS IN FURTHERANCE OF ACQUIRING, CONSTRUCTING,
EQUIPPING, AND IMPROVING PUBLIC FACILITIES FROM THE
PROCEEDS OF TAX-EXEMPT OBLIGATIONS TO BE ISSUED BY THE
ISSUER FOR AUTHORIZED PURPOSES; AUTHORIZING OTHER
MATTERS INCIDENT AND RELATED THERETQ; AND PROVIDING AN
EFFECTIVE DATE
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A RESOLUTION RELATING TO ESTABLISHING HAYS COUNTY,
TEXAS® INTENTION TO REIMBURSE ITSELF FOR THE PRIOR
LAWFUL EXPENDITURE OF FUNDS IN FURTHERANCE OF
COMPLETING CERTAIN PRIORITY ROAD PROJECTS FROM THE
PROCEEDS OF TAX-EXEMPT OBLIGATIONS TO BE ISSUED BY THE
ISSUER FOR AUTHORIZED PURPOSES; AUTHORIZING OTHER
MATTERS INCIDENT AND RELATED THERETO; AND PROVIDING
AN EFFECTIVE DATE

WHEREAS, the Commissioners Court (the Governing Body) of Hays County, Texas (the
Issuer) has entered into or will enter into various contracts pertaining to the expenditure of
lawfully available funds of the Issuer to finance the costs associated with (1) constructing,
acquiring by purchase, maintaining, and operating macademized, graveled, or paved roads, or in
aid thereof, being, generally (but not by way of limitation), constructing, designing, improving,
extending, expanding, upgrading and/or developing County roads and/or State highways,
including right-of-way acquisition, utility relocation, drainage improvements relating to these
road improvements, traffic safety, other safety, and operational improvements, and other
transportation related improvements, which are referred to by the Issuer as “Priority” road
projects and exclude those projects that are the subject of an existing partnership agreement
between the County and the Texas Department of Transportation (the Construction Costs),
(i1} the payment of various engineering costs, including design testing, design engineering, and
construction inspection related to the Construction Costs (the Engineering Costs); (iii) the
payment of various architectural costs, including preparation of plans and specifications and
various other plans and drawings related to the Construction Costs (the Architectural Costs); and
(iv) the payment of various administrative costs, including the fees of bond counsel, financial
advisor, project manager, other professionals, and bond printer (the Administrative Costs) [the
Construction Costs, the Engineering Costs, the Architectural Costs, and the Administrative Costs
collectively constitute the costs of the Issuer’s project that is the subject of this Resolution (the
Project)]; and

WHEREAS, the provisions of Section 1201.042, as amended, Texas Government Code
(Section 1201.042) provide that the proceeds from the sale of obligations issued to finance the
acquisition, construction, equipping, or furnishing of any project or facilities, such as the Project,
may be used to reimburse the Issuer, for costs attributable to such project or facilities paid or
incurred before the date of issuance of such obligations; and

WHEREAS, the United States Department of Treasury (the Department) released
Regulation Section 1.150-2 (the Regulations) which establishes when the proceeds of obligations
are spent and therefore are no longer subject to various federal income tax restrictions contained
in the Internal Revenue Code of 1986, as amended (the Code); and

WHEREAS, the Issuer intends to reimburse itself, within eighteen months from the later
of the date of expenditure or the date the property financed is placed in service (but in no event
more than three years after the original expenditures is paid), for the prior lawful capital
expenditure of funds from the proceeds of tax-exempt obligations (the Obligations) that the
Issuer currently contemplates issuing in the estimated principal amount not to exceed
$58,885,000 to finance a portion of the costs of the Project; and
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WHEREAS, under the Regulations, to fund such reimbursement with proceeds of the
Obligations, the Issuer must declare its expectation ultimately to make such reimbursement
before, or within 60 days of, making the expenditures; and

WHEREAS, the Issuer hereby finds and determines that the reimbursement for the prior
expenditure of funds of the Issuer is not inconsistent with the Issuer’s budgetary and financial
circumstances; and

WHEREAS, the Governing Body hereby finds and determines that the adoption of this
Resolution is in the best interests of the citizens of the Issuer; now, therefore,

BE IT RESOLVED BY THE COMMISSIONERS COURT OF HAYS COUNTY,
TEXAS THAT:

SECTION 1. This Resolution is a declaration of intent to establish the Issuer’s
reasonable, official intent under section 1.150-2 of the Regulations and Section 1201.042 to
reimburse itself from the proceeds of the Obligations for any capital expenditures previously
incurred (not more than 60 days prior to the date hereof) with respect to the Project from the
Issuer’s General Fund or other lawfully available funds of the Issuer.

SECTION 2. The Issuer intends to issue the Obligations and allocate within 30 days
after the date of issue of the Obligations the proceeds therefrom to reimburse the Issuer for prior
lawful expenditures with respect to the Project in a manner to comply with the Regulations.

SECTION 3. The reimbursement expenditure will be a type properly chargeable to a
capital account (or would be so chargeable with a proper election) under general federal income
tax principles.

SECTION 4. The Issuer intends to otherwise comply, in addition to those matters
addressed within this Resolution, with all the requirements contained in the Regulations.

SECTION 5. This Resolution may be relied upon by the appropriate officials at the
Office of the Attorney General for the State of Texas and establishes compliance by the Issuer
with the requirements of Texas law and the Regulations.

SECTION 6. With respect to the proceeds of the Obligations allocated to reimburse the
Issuer for prior expenditures, the Issuer shall not employ an abusive device under Treasury
Regulation Section 1.148-10, including using within one year of the reimbursement allocation,
the funds corresponding to the proceeds of the Obligations in a manner that results in the creation
of replacement proceeds, as defined in Treasury Regulation Section 1.148-1, of the Obligations
or another issue of tax-exempt obligations.

SECTION 7. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the Governing Body.

SECTION 8. All orders and resolutions, or parts thereof, which are in conflict or
inconsistent with any provision of this Resolution are hereby repealed to the extent of such
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conflict, and the provisions of this Resolution shall be and remain controlling as to the matters
resolved herein.

SECTION 9. This Resolution shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

SECTION 10. If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the application
of such provision to other persons and circumstances shall nevertheless be valid, and the
Goveming Body hereby declares that this Resolution would have been enacted without such
invalid provision.

SECTION 11. It is officially found, determined, and declared that the meeting at which
this Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Resolution, was
given, all as required by Chapter 551, as amended, Texas Government Code.

SECTION 12. This Resolution shall be in force and effect from and after the date of its
adoption, and it is so resolved.

[The remainder of this page intentionally left blank]
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PASSED AND APPROVED on this the 16th day of June, 2009.

HAYS COUNTY, TEXAS

County Judge
ATTEST:

County Clerk and Ex-Officio Clerk
of the Commissioners Court of
Hays County, Texas

(SEAL OF COMMISSIONERS COURT)
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve Reimbursement
Resolutions.

CHECK ONE: CONSENT X ACTION [J EXECUTIVE SESSION

| WORKSHOP (] PROCLAMATION | PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Herzog

SPONSORED BY: Sumter

SUMMARY: See attached Reimbursement Resolutions. These are necessary to allow the County
to imcur expenses and be reimbursed in the future on the various projects that will eventually be

funded by debt.
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EXHIBIT A

1. CONSIDERATION AND APPROVAL OF A RESOLUTION
RELATING TO ESTABLISHING HAYS COUNTY, TEXAS’ INTENTION TO
REIMBURSE ITSELF FOR THE PRIOR LAWFUL EXPENDITURE OF
FUNDS IN FURTHERANCE OF COMPLETING CERTAIN PRIORITY ROAD
PROJECTS FROM THE PROCEEDS OF TAX-EXEMPT OBLIGATIONS TO
BE ISSUED BY THE ISSUER FOR AUTHORIZED PURPOSES;
AUTHORIZING OTBER MATTERS INCIDENT AND RELATED THERETO;
AND PROVIDING AN EFFECTIVE DATE

2. CONSIDERATION AND APPROVAL OF A RESOLUTION
RELATING TO ESTABLISHING HAYS COUNTY, TEXAS’ INTENTION TO
REIMBURSE ITSELF FOR THE PRIOR LAWFUL EXPENDITURE OF
FUNDS IN FURTHERANCE OF ACQUIRING, CONSTRUCTING,
EQUIPPING, AND IMPROVING PUBLIC FACILITIES FROM THE
PROCEEDS OF TAX-EXEMPT OBLIGATIONS TO BE ISSUED BY THE
ISSUER FOR AUTHORIZED PURPOSES; AUTHORIZING OTHER
MATTERS INCIDENT AND RELATED THERETO; AND PROVIDING AN
EFFECTIVE DATE
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A RESOLUTION RELATING TO ESTABLISHING HAYS COUNTY,
TEXAS’ INTENTION TO REIMBURSE ITSELF FOR THE PRIOR
LAWFUL EXPENDITURE OF FUNDS IN FURTHERANCE OF
ACQUIRING, CONSTRUCTING, EQUIPPING, AND IMPROVING
PUBLIC FACILITIES FROM THE PROCEEDS OF TAX-EXEMPT
OBLIGATIONS TO BE ISSUED BY THE ISSUER FOR AUTHORIZED
PURPOSES; AUTHORIZING OTHER MATTERS INCIDENT AND
RELATED THERETO; AND PROVIDING AN EFFECTIVE DATE

WHEREAS, the Commissioners Court {the Governing Body) of Hays County, Texas (the
Issuer) has entered into or will enter into various contracts pertaining to the expenditure of
lawfully available funds of the Issuer to finance the costs associated with (i) acquiring,
constructing, equipping, and improving public facilities of the Issuer within its territory in the
form of a new Issuer office complex (the Construction Costs); (ii) the payment of various
engineering costs, including design testing, design engineering, and construction inspection
related to the Construction Costs (the Engineering Costs), (iii) the payment of various
architectural costs, including preparation of plans and specifications and various other plans and
drawings related to the Construction Costs (the Architectural Costs); and (iv) the payment of
various administrative costs, including the fees of bond counsel, financial advisor, project
manager, other professionals, and bond printer (the Administrative Costs) [the Construction
Costs, the Engineering Costs, the Architectural Costs, and the Administrative Costs collectively
constitute the costs of the Issuer’s project that is the subject of this Resolution (the Project)]; and

WHEREAS, the provisions of Section 1201.042, as amended, Texas Government Code
(Section 1201.042) provide that the proceeds from the sale of obligations issued to finance the
acquisition, construction, equipping, or furnishing of any project or facilities, such as the Project,
may be used to reimburse the Issuer, for costs attributable to such project or facilities paid or
incwred before the date of issuance of such obligations; and

WHEREAS, the United States Department of Treasury (the Department) released
Regulation Section 1.150-2 (the Regulations) which establishes when the proceeds of obligations
are spent and therefore are no longer subject to various federal income tax restrictions contained
in the Internal Revenue Code of 1986, as amended (the Code); and

WHEREAS, the Issuer intends to reimburse itself, within eighteen months from the later
of the date of expenditure or the date the property financed is placed in service (but in no event
more than three years after the original expenditures is paid), for the prior lawful capital
expenditure of funds from the proceeds of tax-exempt obligations (the Obligations) that the
Issuer currently contemplates issuing in the estimated principal amount not to exceed
$90,000,000 to finance a portion of the costs of the Project; and

WHEREAS, under the Regulations, to fund such reimbursement with proceeds of the
Obligations, the Issuer must declare its expectation ultimately to make such reimbursement
before, or within 60 days of, making the expenditures; and
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WHEREAS, the Issuer hereby finds and determines that the reimbursement for the prior
expenditure of funds of the Issuer is not inconsistent with the Issuer’s budgetary and financial
circumstances; and

WHEREAS, the Governing Body hereby finds and determines that the adoption of this
Resolution is in the best interests of the citizens of the Issuer; now, therefore,

BE IT RESOLVED BY THE COMMISSIONERS COURT OF HAYS COUNTY,
TEXAS THAT:

SECTION 1. This Resolution is a declaration of intent to establish the Issuer’s
reasonable, official intent under section 1.150-2 of the Regulations and Section 1201.042 to
reimburse itself from the proceeds of the Obligations for any capital expenditures previously
incurred (not more than 60 days prior to the date hereof) with respect to the Project from the
Issuer’s General Fund or other lawfully available funds of the Issuer.

SECTION 2. The Issuer intends to issue the Obligations and allocate within 30 days
after the date of issue of the Obligations the proceeds therefrom to reimburse the Issuer for prior
lawful expenditures with respect to the Project in a manner to comply with the Regulations.

SECTION 3. The reimbursement expenditure will be a type properly chargeable to a
capital account (or would be so chargeable with a proper election) under general federal income
tax principles.

SECTION 4. The Issuer intends to otherwise comply, in addition to those matters
addressed within this Resolution, with all the requirements contained in the Regulations.

SECTION 5. This Resolution may be relied upon by the appropriate officials at the
Office of the Attorney General for the State of Texas and establishes compliance by the Issuer
with the requirements of Texas law and the Regulations.

SECTION 6. With respect to the proceeds of the Obligations allocated to reimburse the
Issuer for prior expenditures, the Issuer shall not employ an abusive device under Treasury
Regulation Section 1.148-10, including using within one year of the reimbursement allocation,
the funds corresponding to the proceeds of the Obligations in a manner that results in the creation
of replacement proceeds, as defined in Treasury Regulation Section 1.148-1, of the Obligations
or another issue of tax-exempt obligations.

SECTION 7. The recitals contained in the preamble hereof are hereby found to be true,
and such recitals are hereby made a part of this Resolution for all purposes and are adopted as a
part of the judgment and findings of the Governing Body.

SECTION 8. All orders and resolutions, or parts thereof, which are in conflict or
inconsistent with any provision of this Resolution are hereby repealed to the extent of such
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters
resolved herein.
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SECTION 9. This Resolution shall be construed and enforced in accordance with the
laws of the State of Texas and the United States of America.

SECTION 10. If any provision of this Resolution or the application thereof to any person
or circumstance shall be held to be invalid, the remainder of this Resolution and the application
of such provision to other persons and circumstances shall nevertheless be valid, and the
Governing Body hereby declares that this Resolution would have been enacted without such
invalid provision.

SECTION 11. It is officially found, determined, and declared that the meeting at which
this Resolution is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this Resolution, was
given, all as required by Chapter 551, as amended, Texas Government Code.

SECTION 12. This Resolution shall be in force and effect from and after the date of its
adoption, and it is so resolved.

[The remainder of this page intentionally left blank]
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PASSED AND APPROVED on this the 16th day of June, 2009.

HAYS COUNTY, TEXAS

County Judge
ATTEST:

County Clerk and Ex-Officio Clerk
of the Commissioners Court of
Hays County, Texas

(SEAL OF COMMISSIONERS COURT)
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Agenda Itemm Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible Action to authorize the County Judge to execute a
Memorandum of Understanding between Hays County and Cedar Valley Investments, L.L.C., for
the realignment of Oak Branch Drive in Precinct Four.,

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: FORD

SPONSORED BY: FORD

SUMMARY: Hays County has been working with Cedar Valley Investments, L.L.C., HNTB and
others to coordinate the realignment of Oak Branch Drive. This motion will enable road crews to
begin work on the improved portion of Oak Branch Drive after the completion of which, Hays
County will receive deeded interest and will abandon, vacate, and close the old portion which will

no longer be needed.
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MEMORANDUM QF UNDERSTANDING
REGARDING THE REALIGNMENT QOF
OAK BRANCH DRIVE

This Memorandum of Understanding Regarding the Realignment of Oak Branch Drive is hereby
made between Hays County, a political subdivision of the State of Texas (“County”) and Cedar
Valley Investments, LLC, a Texas limited liability company (“CV1”). The parties cited above
are hereinafter collectively referred to as “the Parties” or “the Parties to this MOU.” The Parties
agree as follows:

1.1

1.2

1.4

1.5

+£1.6

k617

ARTICLE 1. RECITALS.

The current location of Oak Branch Drive at or near the intersection of West Highway
290 in Hays County, Texas (hereinafier the “Cusrrent Alignment) is shown on Exhibit
“A,” which is attached hereto and incorporated herein for all purposes. The ousant
Current shgnment-Alignment of Oak Branch Drive in relation to Nuity Brown Road,
which intersects the opposite side of West Highway 290 just to the East of Oak Branch
Drive, presents a mobility problem as this area continues to develop.

The Parties wish to realign Oak Branch Drive so that it intersects West Highway 290
directly opposite of Nutty Brown Road, improving mobility and diminishing the traffic
impact of these roadways. The location to which Oak Branch Drive will be relocated
shall hereinafter be referred to as the “Realigned Portion,” which is depicted in Exhibit

“l)”

CVI owns fee title to the property on which the restisned-Realigned pertier-Portion of
Oak Branch Drive is to be constructed. County owns fee title to the property on which

Oal-Braneh-Drve-is-eurentiythe Current Alignment is presently located.

County intends to construct and/or pay for the costs of constructing the regdigned
Realigned pertan-Portion of Qak Branch Drive.

Pursuant to its authority under Chapter 251 of the Texas Transportation Code, County
intends to close, abandon, and vacate the ewrent Curment slisament-Alienmen(_of Oak
Branch Drive and_thereby convey to CVI the pspaved-portios-afthe eastern portion of
the Current_Alignment-preperty (from the center line of the roadway) where Lot B-la

abuts that property en-which—the-eurrent-alignmentistoeatedte-CMl. CVI intends to

receive said property.

Pursuant to its authority under Chapter 251 of the Texas Transportation Code. County= ..

| Formatted: List Paragraph, Left, No bullets or

numbering

)

intends _to abandon_the current alignment of Oak Branch Drive and convey the-paved

poron—orthe-property-ofi—whiten-theetireRt-a H o ecatedthe Western portion of
the Current Alignment (from the center line of the roadway) to the owners of Lot A. of
the Oak Run West subdivision,

Pursuant to its authority under Chapter 251 of the Texas Transportation Code, County=---

intends to receive from CVI conveyance of the property upon which the reedraned
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Realigned pertion-Porlion of Qak Branch Drive will be constructed. CVI intends to
convey said property.

£:71.8_The Parties agree that this MOU is executed under threat of condemnation, and that the=

21

2.2

23

24

2.5

2.6

remainder lots after division of Lot B-1 (see below) are remnants of a division of Lot B-1
in lieu of condemnation.

ARTICLE 1. CONSTRUCTION.
County shall coordinate design of the reetigned Realizned pestion-Portion of Oak Branch
Drive with its contract engineer and shall commence construction of the Oak Branch
Drive improvements no later than the  day of ,20_ .

Prior to construction of the Oak Branch Drive improvements, County shall execute a
Temporary Construction License with the Texas Department of Transportation
(“TXDOT”) substantially similar to Exhibit “B.” Said Temporary Construction License
shall enable County to_ perform leveling. grading, and installation of drainage
improvements. These improvements made in and on the Property and adjacent Right of
Way shall facilitate the following improvements ito be performed by TXDOT or CVI):

a)  extend—cxtension and busy—burial of a culvert from West Highway 290

across the existing drainage easement, as depicted in Exhibit “G;

biConstruetion ol a-right-in- right sut entrance atthe existing drvewssthat exites.

ete-tec-Hishway- 100 sbrem-she-pastend-of Lot B-2

epenstrtetionof-a-ten-HHP-fook-sheulder-or-thenomth side ot Wese H b 200)
Hit-eaa-beysedasaright tum-hmetor traffie-desimng o i -rshi-ante Dk
hapsly Beeee

During construction of the Oak Branch Drive improvements, the Parties agree that the
eurrent-Current shgament-Alignment of Oak Branch Drive shalt remain the property of
County and shall remain unobstructed and open to the public, except during times when
construction of the Oak Branch Drive improvements requires temporary closure of the
eurrert-Lurrent shenmentAlignment of Qak Branch Drive.

Prior to construction of the Qak Branch Drive improvements, CV1 agrees to execute a
Right of Entry and License Agreement with County substantially similar to Exhibit “C.”
Said Agreement shall allow County and contractors of County to enter CVI's property
and construct the improvements that shall become the reatisned-Realigned Portion of Oak
Branch Drive.

County shall pay for and monitor the construction of the Oak Branch Drive
improvements. County shall ensure that the terms and conditions of the Right of Entry
and License Agreement cited in Section 2.4, above, are followed by all employees,
contractors, and subcontractors that enter CVI's property to construct the improvements
that shall become the reahizned-Realizned Portion of Oak Branch Drive.

County agrees to install under realisned-the Realigned Portion of Oak Branch Drive a
pipe suitable for wastewater drainage that extends from Lot B-1a to Lot C. CVlagrees to
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provide County with specifications for said pipe in advance of its instailation. Said pipe

shall be capped at both ends for possible use at a later date when any improvements may
be constructed on Lot B-1a. County agrees that it shall not unreasonably withhold
approval of wastewater disposal on Lot C from Lot B-la, and/or shail help CVI
coordinate with the Texas Commission on Environmental Quality for permitting of
wastewater disposal on Lot C from Lot B-1a.

2.7 Upon completion of the Oak Branch Drive improvements, County’s engineer shall
provide County and CVI with a centificate of substantial completion of the Reealigned
Portion of Oak Branch Drive, certifying that the improvements have in all materials
respects been completed in accordance with the specifications contained in the
construction contract.

ARTICLE [II. REALIGNMENT. Comment [MSOMiced]: 1) County will grant

3.1 In anticipation of realignment after substantial completion of construction, Lot B-1 and el ey el Kl i
Lot C shall be re-platted. The remainder portion of Lot B-1 that fies to the west of (he p))
reatigned-Realioned Porion of Qak Branch Drive, including the eastern pomtion andihe
vacated castern ROW-Right of Way of existing OakBraneh-Drthe Current _Alignment,
shall be designated as Lot B-1a. The remainder portion of Lot B-1 that lies to the east of
realigned Oak Branch Dr shall be designated as Lot B-1b.

3.2 Within ten (10) business days after the Parties have received a certificate of substantial
completion of realigned Oak Branch Drive, the Parties shall contemporaneously Close on
the following conveyances:

a) CVI shall convey the realigned portion of Oak Branch Drive and Right of
Way to County, a metes and bounds description of which is attached
hereto as Exhibit “D.”

b) County shall close, abandon, vacate and-cenvey-the formeralisnmentand
fmmmwm_m_m: eCurrent aAlisnment of
Oak Branch Drive, resulting in the conveyance of real property to the
owners of Lot' A of the Oak Run West subdivision apd—to CVI,
respectivelv.; Thisunpeved-portionThe eastern portion_of the Current
Alignmemt {from the center line of the roadway) shall be combined with
the remainder portion of Lot B-] that lies to the west of sthe Realigned

Portion of Qak Branch Drive, a metes and bounds description of which is
attached hereto as Exhibit “E.” L
et shall eoRvey an access easement forthe beaehtCounty-mey eonvey-thes - [Eng_t_qeg:_gulleuand Numbering
tsitre EdabBrseb Deveta-the-owners of a4 pnd
I:EJH I; E S H-I“!i--'-‘--&f—t—l’-l-&'g-'#—ﬂﬁ‘! Woest Suhubivi vkttt o aeross
Lot B-la-whersthe-surent-aligpment of Dok Brnch-Drive-exisis—aaid
EasementThe propeny eonvered-to-the ewners-of Lot h-shall-substantially
resemble-the—property highHehied in-Exhibit-2E> or shall-be-atherwise B B N
wereerble-te- b and theswners ol ench-ofdhe-bots c:!ed-m-uﬁ«-&er-am{- Comment [MSOffice53: CVIwill only 1ake 2 \‘

portion of the property and the rest will either o 1o
T 3 . . B ’ | Lot A or will be retained by the County.
3.3 County agrees to ensure that, prior to Closing, title commitments issue from the Title —-l

. L | Comment [H6]: (HNTB}) 3.2.¢ isn'1 pertinent 1o
Company of CV's choice on all property that is transferred to CVL . this agreement.
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34

35

3:53.6

4.1

4.2

4.3

4.4

4.5

After Closing under Section 3.2, above, County shall be responsible for the maintenance
of the Reealigned Portion of Oak Branch Drive and Right of Way described in Exhibit
“D.”

After Closing under Section 3.2, above, CV1 shall be responsible for the maintenance of
the property described in Exhibit “E;2- "ineludine b i i

-

County agrees to grant driveway access onto fthe Realiened Portica of Oak Branch Drive-

Formatted: Font: Bold

]

Fovinatted: List Paragraph, Left, No bullets or ]

{numbering

from Lots B-1b and B-2, granted that such access complies with Hays County Rules and

Regulations. as applied by the Departinent of Resource Protection, Transportation. and

Planning.

ARTICLE IV. MISCELLANEQUS
Notice. Notice under this MOU shall be deemed sufficient if it is delivered in writing by
hand delivery, facsimile, or by U.S. Mail {(in which case it shall be deemed delivered
three (3) days after it is deposited in the mail) sent to the following individuals at the
following locations:
a) For County: Commissioner Karen Ford (or successor)

195 Roger Hanks Parkway

P.O. Box 1158

Dripping Springs, Texas 78620

Fax (512) 858-2655

b) For CVI: Ben Sorrell
Cedar Valley Investments, LLC
210 Oak Springs Dr
Dripping Springs, TX 78620

Compliance with Laws. Each party agrees to comply with all laws, regulations, rules, and
ordinances applicable to this Agreement and/or applicable to the parties petrforming the
terms and conditions of this Agreement,

Termination. If either Party identifies a breach of the terms and conditions of this MOU
by the other Party, the non-breaching Party shall provide Notice of said breach to the
breaching Party. Breaching Party shall be given sixty {60) days to cure said breach. If
breaching Party has not cured the default within sixty (60) days of receiving Notice of
breach, the non-breaching Party shall have a right to terminate this MOU by providing
written Notice of termination to the breaching Party.

Survival. Notwithstanding any termination of this agreement, the following Sections, and
the terms and conditions contained therein, shall remain in effect:
34,35,36.41,42,44,46,47,4849.410.4.11,4.12,4,3,

Force Majeure. Either of the parties to this agreement shall be excused from any delays
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4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

and/or failures in the performance of the terms and conditions of this agreement, to the
extent that such delays and/or failures result from causes beyond the delaying/failing
party’s reasonable control, including but not limited to Acts of God, Forces of Nature,
Civil Riot or Unrest, and Governmental Action that was unforeseeable by all parties at
the time of the execution of this Agreement. Any delaying/failing party shall, with all
reasonable diligence, attempt to remedy the cause of delay and/or failure and shall
recommence all remaining duties under this Agreement within a reasonable time of such
remedy,

Severability. If any Section or provision of this Agreement is held to be invalid or void,
the other Sections and provisions of this Agreement shall remain in full force and effect
to the greatest extent as is possible, and all remaining Sections or provisions of this
Agreement shall be construed so that they are as consistent with the parties’ intents as
possible.

Multiple Counterparts. This Agreement may be executed in several counterparts, all of
which taken together shall constitute one single Agreement between the parties.

Section Headings, Exhibits. The Section and Subsection headings used herein shall not
enter in the interpretation hereof. The Exhibit(s) that may be referred to herein and may
be attached hereto, are incorporated herein to the same extent as if set forth in full herein.

Waiver by Party. Unless otherwise provided in writing by the waiving party, a waiver by
either of the parties to this Agreement of any covenant, term, condition, agreement, right,
or duty that arises under this Agreement shall be considered a one-time waiver and shall
not be construed to be a waiver of any succeeding breach thereof or any other covenant,
term, condition, agreement, right, or duty that arises under this Agreement.

Governing Law and Venne. THIS AGREEMENT SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS.
Any lawsuit, claim, or action, whether in law or in equity, arising from this Agreement
will be brought in Hays County, Texas.

Assignment. Neither party to this Agreement may assign its duties, rights, and/or
obligations under this Agreement, in whole or in part, without the other party’s prior
written consent thereto,

Binding Effect. Subject to any provisions hereof restricting assignment, this Agreement
shall be binding upon and shall inure to the benefit of the parties hereto, and their
respective successors, permitted assigns, heirs, executors, and/or administrators.

Entire Agreement; Amendment. This Agreement (including any and all Exhibits attached
hereto) constitutes the entire agreement between the parties hereto with respect to the
subject matter hereof

The Parties to this Memorandum of Understanding Regarding the Realignment of Oak
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Branch Drive hereby agree to the terms and conditions cited above, as is evidenced by their
authorized signatures below,

COUNTY: CVI:

Elizabeth “Liz” Sumter Date Ben Sorrell Date
Hays County Judge Managing Member

111 E. San Antonio, Suite 300 210 Oak Springs Drive

San Marcos, Texas 78666 Dripping Springs, Texas 78620

Attest:

Linda Fritsche
Hays County Clerk
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0.280 Ac. (12,200 Sq. Ft.) FN52100A0)
William S, Holton Survey No. 57 March 04, 2009
Hays County, Texas SAM, Inc. Job No. 29015-01

OAK BRANCH DRIVE PROPOSED RIGHT-OF-WAY 0.280 ACRE

DESCRIPTION OF A 0.280 ACRE (12,200 SQ. FT.), TRACT OF LAND SITUATED IN THE WILLIAM S.
HOLTON SURVEY NO. 57 IN HAYS COUNTY, TEXAS, BEING A PCRTION OF LOT B-1,
RESUBDIVISION OF LOT B OAK RUN WEST, AS RECORDED IN VOLUME 5, PAGE 199 OF THE
PLAT RECORDS OF HAYS COUNTY, TEXAS AND ALSO BEING A PORTION OF LOT C OAK RUN
WEST, AS RECORDED IN VOLUME 3, PAGE 77 OF THE PLAT RECORDS OF HAYS COUNTY,
TEXAS, SAID 0.280 ACRE (12,200 SQ. FT.) TRACT OF LAND AS SHOWN ON THE ACCOMPANYING
SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod with a Surveying and Mapping “Sam Inc.” yellow plastic cap set on the
south line of said Lot B-1, being on the north right-of-way line of US Highway 290 (variable width right-of-
way), and being the southwest cormer and POINT OF BEGINNING of the tract described herein, from
which a 1/2 inch iron rod found at the southeast corner of Lot A Qak Run West, as recorded in Volume 3,
Page 77 of the Plat Records of Hays County, Texas, bears along said right-of-way line, S 62° 46' 02" W,
a distance of 108.96 fest and S 58° 26’ 22" W, a distance of 44.40 feet;

THENCE crossing through the interior of said Lot B-1, N 31° 04’ 54" W, a distance of 124.66 feet to a 1/2
inch iron rod with a “Sam [nc.” yellow plastic cap set on the west line of said Lot B-1, being on the east
right-of-way line of Oak Branch Drive (60 foot wide right-of-way), and being the northwest corer of the
tract described herein, from which a 1/2 inch iron rod found at the northeast corner of said Lot A, same
being the southeast corner of Lot 1 of said Oak Run West and being on the west right-of-way of Oak
Branch Drive bears, N 48° 42' 46" W, a distance of 67.85 fest;

THENCE with the common line of said Lot B-1 and the east right-of-way line of Oak Branch Drive,
N 13° 27’ 26" E, a distance of 75.43 feet to a 1/2 inch Iron rod with a “Sam Inc.” yellow plastic cap set on
said common line, being at the northwest corner of said Lot B-1, also being at the southwest corner of Lot
C of said Oak Run West and on the west line of the tract described herein:

THENCE with the common line of said Lot C and the east right-of-way line of Oak Branch Drive,
N 13° 27’ 26" E, a distance of 82.43 feet to a 1/2 inch iron rod with a “Sam Inc.” yellow plastic cap set on
said common line, being at the northem most comer of the tract described hereln, and also being at a
point of curvature;

THENCE crossing through the interior of said Lot C with a curve to the left having an arc distance of
67.28 feet, through a central angle of 17° 31’ 217, with a radius of 220.00 feet, with a chord that bears
S 04° 25’ 15" E, a distance of 67.02 feet to a 1/2 inch iron rod with a "Sam inc.” yeliow plastic cap set on
the common line of said Lot B-1 and said Lot C, being a point on curve for the tract described herein, from
which a 1/2 inch iron rod found at the northeast comer of Lot B-2 of said Resubdivision of Lot B Oak Run
West bears, N 61° 16' 33" E, a distance of 372.38 feet;

THENCE crossing through the Interior of said Lot B-1, continuing with the curve to the left having an arc
distance of 68.73 feet, through a central angle of 17° 53’ 58", with a radius of 220.00 feet, with a chord

that bears S 22° 07 56" E, a distance of 68.45 fest to a 1/2 inch iron rod withh a "Sam Inc.” yellow plastic
cap set on the east line of the tract described herein;

Page 1 of 3
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0.280 Ac. (12,200 Sq. Ft)) FN5210(JAO)
William 8. Holton Survey No. 57 March 04, 2009
Hays County, Texas SAM, Inc. Job No, 29015-01

THENCE continuing through the interior of said Lot B-1, S 31° 04’ 54” E, a distance of 114.38 feet to a /2
inch iron rod with a "Sam Inc.” yellow plastic cap set on the south line of said Lot B-1, being on the north
right-of-way line of said US Highway 280, and being the southeast corner of the tract described herein,
from which a 1/2 inch iron rod found at the southeast comer of said Lot B-1, same being the southwast
comer of said Lot B-2 bears, N 82° 46’ 02" E, a distance of 104.35 feet;

THENCE with the common line of said Lot B-1 and the north right-of-way line of said US Highway 290,

S 62° 46’ 02" W, a distance of 70.16 feet to the POINT OF BEGINNING and containing 0.280 acres
{12,200 SQ. FT.) of land, more or less.

This property description is accompanied by a separate sketch of even date.

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

That I, Levi I. Riley, a Registered Professional Land Surveyor, do hereby certify that the above description is true and
correct to the best of my knowledge and belief and that the property described herein was determined by a survey
made on the ground.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the 04th day of March, 2009 AD.

T
SURVEYING AND MAPPING, Inc. /Z
5508 West Highway 290, Building B Levi J. Riley
Austin, Texas 78735 Registered Professionat Land Surveyor

No. 6065 - State of Texas

RILEY

g

& :o.n.o!-gy-n"!:onu-un 7
v ‘) " q.m-' f
\’ '\:‘oo 6065 ‘\T'.,‘: Q’
A
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0.197 Ac. (8,577 Sq. Ft.) - FN3209(TAO)
William 5. Holton Survey No. 57 March 04, 2009
Hays County, Texas SAM, Inc. Job No. 29015-01

FUTURE LOT B-1A 0.197 ACRE

DESCRIPTION OF A 0.187 ACRE (8,577 SQ. FT.), TRACT OF LAND SITUATED IN THE WILLIAM S.
HOLTON SURVEY, NO. 57 IN HAYS COUNTY, TEXAS, BEING A PORTION OF LOT B-1,
RESUBDIVISION OF LOT B OAK RUN WEST, AS RECORDED IN VOLUME 5, PAGE 199 OF THE
PLAT RECORDS OF HAYS COUNTY, TEXAS AND ALSO BEING A PORTION OF OAK BRANCH
DRIVE (60 FOOT WIDE RIGHT-OF-WAY), SAID 0.197 ACRE (8,577 SQ. FT.) TRACT OF LAND AS
SHOWN ON THE ACCOMPANYING SKETCH AND BEING MORE PARTICULARLY DESCRIBED BY
METES AND BOUNDS AS FOLLOWS:

BEGINNING at a 1/2 inch iron rod with a Surveying and Mapping “Sam Inc.” yellow plastic cap set on the
north right-of-way line of US Highway 290 {variable width right-of-way), being an angle point in the
southem terminus of Qak Branch Drive, and being the southwest corner and POINT OF BEGINNING of
the fract described herein, from which a 1/2 inch iron rod found at the southeast comer of Lot A Oak Run
West, as recorded in Volume 3, Page 77 of the Piat Records of Hays County, Texas, bears, S 58° 26’ 22°
W, a distance of 44.40 feet:

THENCE crossing through the interior of said Oak Branch Drive with the west line of the tract described
herein the following four {4) courses and distances:

1) N 02° 08" 27" E, a distance of 71.20 feet to a 1/2 inch iron rod with a “Sam Inc.” yeliow plastic
cap set at an angle point,

2} N08°01' 157 E, a distance of 43.53 feet to a 1/2 inch iron rod with a “Sam Inc.” yellow plastic
cap set at an angle point,

3) N 08° 29' 54" E, a distance 42.09 feet to a 1/2 inch iron rod with a “Sam Inc.” yellow plastic
cap set at an angle point, and

4) N 88° 19’ 55" E, a distance of 19.13 feet to a 1/2 inch iron rod with a “Sam In¢.” yellow plastic
cap set on the east right-of-way line of Oak Branch Drive, being the west line of said Lot B-1,
and being the northeast comner of the tract described herein, from which a 1/2 inch iron rod
found at the northeast corner of said Lot A Oak Run West, same being the southeast corner of
Lot 1 of said Oak Run West and being on the west right-of-way line of Oak Branch Drive
bears, N 48° 42' 46" W, a distance of 67.85 feet;

THENCE crossing through the interior of said Lot B-1, § 31° 04' 54" E, a distance of 124.66 feet to a 1/2
inch iron rod with a “Sam Inc.” ysliow plastic cap set on the south line of said Lot B-1, being on the north
right-of-way line of said US Highway 290, and also being the southeast corner of the tract described
herein, from which a 1/2 inch iron rod found at the southeast corer of said Lot B-1 bears,
N 62° 46’ 02" E, a distance of 174.51 feet;;

Page 1 of 3
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0.197 Ac. (8,577 Sq. Ft.) FN5209(JAO)
William 8, Holton Survey No. 57 March 04, 2009
Hays County, Texas SAM, Inc. Job No. 29015-01

THENCE with the north right-of-way line of said US Highway 280, S 62° 46’ 02" W, a distance of 108.96
feat to the POINT OF BEGINNING and containing 0.197 acres (8,577 SQ. FT.) of land, more or less.

This property description is accompanied by a separate sketch of even date.

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

wnunun

COUNTY OF TRAVIS

That I, Levi J. Riley, a Registered Professional Land Surveyor, do hereby certify that the above description is true and
correct to the best of my knowledge and belief and that the property described herein was determined by a sarvey
made on the ground.

WITNESS MY HAND AND SEAL at Austin, Travis County, Texas this the O4th day of March, 2009 A D.

1
SURVEYING AND MAPPING, Inc. 2 /Z

5508 West Highway 290, Building B Levil. Riley .~
Austin, Texas 78735 Registered Professional Land Surveyor
No. 6065 - State of Texas

Page 2 of 3
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action regarding approval of invoices for
engineering fees associated with design and construction phase services performed by
Byrn Engineering for the current McCarty Lane re-construction project.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Borcherding

SPONSORED BY: Ingalsbe

SUMMARY: Current inveices have exceeded the original Purchase Order amounts and
estimated fees for this project. Reimbursement from the City of San Marcos for “city” related
work on this project has not been received, but will be forthcoming. This agenda item will
authorize payment of current balances due Byrn Engineering. A full accounting of charges will
be presented in Court by Jerry Borcherding.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible Action to adopt a resolution regarding the
authorization of Commissioners acting in their capacity as Ex-Officio Road Commissioners
related to the design and construction of Pass Through Toll Agreement and Priority Road
Projects.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: CONLEY

SPONSORED BY: CONLEY

SUMMARY: Commissioners Court has discussions on the record allowing Commissioners to act
Independently managing Pass Through Toll Agreement and Priority Road Projects. Decisions by
Commissioners Court to delegate this authority were based on a desire to make projects run in
the most efficient manner. A resolution of the Court should clear up any questions or challenges

to any individual Commissioners’ actions.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Discussion to decide budget amendment for funding of the GED Building at the Hays County Juvenile
Center. Discussion of awarding construction of building to ILCOR Buildings, Commercial and
Residential Contractors.

CHECK ONE: L] CONSENT X ACTION ] EXECUTIVE SESSION

[l WORKSHOP 0 PROCLAMATION ! PRESENTATION

PREFERRED MEETING DATE REQUESTED: £~/ 09

AMOUNT REQUIRED: $75,000

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Bill Herzog /Ed Cooper

SPONSORED BY: SUMTER

SUMMARY:
Additional funding needed to construct classrooms and office space at the Hays County Juvenile

Center. Recommendation of Buy Board Contractor.
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Agenda Item Routing Form

DESCRIPTION OF Iitem: Discussion to decide budget amendment for funding of the GED Building at the Hays
County Juvenile Center. Discussion of awarding construction of building to [ILCOR Buildings, Commercial
and Residential Contractors.

PREFERRED MEETING DATE REQUESTED: June 16, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER $92,000 01-741-5741 $30,000 17-473-5741
COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE:
COMMENTS: The Court has set aside approx $122,000 for the construction of this GED building.

The actual cost is $162,000 plus $10,000 architect fees plus permitting and other miscellaneous costs.
The Court will need to declare an emergency and amend the budget from Juvenile Detention Funds to
pay for this additional cost or the County General Fund will need to pay the shortage and be
reimbursed by the Center in next year’s budget.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize County Judge to sign contraet with
Rogers Design Services for Mt. Gainor Road imprevements and to anthorize Commissioner Ford

to approve work autherizations as project proceeds for a fotal not to exceed $50,000.

TYPE OF ITEM: CONSENT-ACTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: $50,000

LINE ITEM NUMBER OF FUNDS REQUIRED: Mt Gainor 2001 Bond fund

REQUESTED BY: Ford

SPONSORED BY: Ford

SUMMARY: Earlier action by the Court authorized Commissioner Ford to negotiate a contract
with Regers Design Services. Today’s action will authorize approval of that contract and allow
Commissioner Ford to sign work authorizations related to the project. Work Authorization #1 is
currently pending today’s court action and will authorize $5000 for review of current project
documents and formulation of an implementation plan for completing the project within the

current authorized budget.
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Agenda Item Routing Form

DESCRIPTION OF Iltem: Mt Gainor Road improvements and to authorize Commissioner Ford to approve work
authorizations as project proceeds for a total not to exceed $50,000.

PREFERRED MEETING DATE REQUESTED: June 16, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $50,000 42-693-5621
COUNTY PURCHASING GUIDELINES FOLLOWED: _ Yes

PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:
Bill Herzog
SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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PROFESSIONAL SERVICES AGREEMENT
HaYs COUNTY, TEXaAS

HAYS COUNTY, a political subdivision of the State of Texas
(hereinafter the “County”} with administrative offices at 111 E.
San Antonio, Suite 300, San Marcos, Texas 78666, and Rogers
Design Services (hereinafter “Contractor”), whose primary place
of business is located at 7108 Covered Bridge Drive, hereby
enter into this Professional Services Agreement (hereinafter
“Agreement”) effective this the 20th day of May, 2009
(hereinafter “Effective Date”™) . The County and Contractor
(collectively “the parties to this Agreement” or “the parties”)
agree as follows:

1. OVERVIEW

In order to construct improvements to Mount Gainor Road in
Precinct 4 of Hays County, the County has requested gthat Rogers
Design Services perform the following professional services:
Design, Project Management, and Construction Phase Services as
needed to construct the project primarily with County Forces.

2. SERVICES

Contractor agrees to perform services for the County in
accordance with the County’s instructions and, in particular,
the instructions of Jerry Borcherding; and in conformance with
the descriptions, definitions, terms, and conditions of this
Agreement. The Scope of Services shall be limited to those
services and terms attached hereto as Exhibit ™“A”, and any
subsections of Exhibit “A”, if as and when they are attached
hereto and signed by the parties. Exhibit “A” and its
subsections shall be executed according to the Work
Authorization Protocol cited in Section (collectively “the
Work”). If the parties to this Agreement amend the Work
required under this Agreement (by adding or removing specific
services and/or terms enumerated in Exhibits “A” and/or “C”),
the Compensation cited in Section 5 of this Agreement may also
be amended to conform with the change in Scope of Services, as
agreed by the parties.

3. ADDITIONAL TERMS
Additional Terms and Obligations of the ©parties to this
Agreement, if any, are stated in Exhibit “C”, attached hereto.

4. DURATION -

The parties agree that the Work shall be completed no later than
500 days after the Effective Date (hereinafter the "“Completion
Date”). In the event that Contractor is unable to complete the
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Work by the Completion Date, Contractor shall request an
extension of the Completion Date in writing no later than
fifteen (15) business days prior to the Completion Date. The
County may grant extensions of the Completion Date for all
reasonable extension requests and shall do so in writing.

5. COMPENSATION

Contractor will be compensated for the Work on an hourly-charge
basis, the terms of which are cited in Contractors rate
schedule, which is attached hereto as Exhibit “B.” Despite any
reference to Contractors rate schedule, which shall be used as a
reference only in the event of a change in the Scope of Services
(i.e. Amendment), the parties agree that the County shall pay
Contractor a fee not to exceed $50,000 for the Work under this
Agreement.,

6. PAYMENT
Contractor shall invoice the County for the Work performed under
this Agreement on a monthly basis, beginning at the end of the

first full month following the Effective Date. The County
agrees to promptly pay all invoices by sending payment to
Contractor’s address stated in Section 8, below. The County

shall owe Contractor an additional one percent (1%) per month on
any unpaid balance, beginning at the end of the first full month
following the County’s receipt of said invoice(s) and accruing
monthly thereafter.

7. NOTICE OF COMPLETION

Upon completion of the Work, Contractor shall send a Notice of
Completion to the County in writing, and the County shall have
the option to inspect the Work (or the product thereof) before
it is considered complete under this Agreement. If the County
is satisfied that the Work under this Agreement is complete, the
County shall send Contractor an Acceptance of Completion in
writing. If, after inspection, the County does not agree that
the Work is complete or believes that the Work is of deficient
quality, the County shall send Contractor a Deficiency Letter,
stating the specific aspects of the Work that are incomplete
and/or deficient. If, after ten (10) business days from the
County’s receipt of Contractor’s Notice of Completion, the
County does not send Contractor either an Acceptance of
Completion or a Deficiency Letter, the Work under this Agreement
shall be considered complete.

8. NOTICE (GENERAL)
All notices issued by Contractor under or regarding this
Agreement shall be provided in writing to the County at: Hays
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County, Attn: Jerry Borcherding, 2171 Yarrington Road, San
Marcos, Texas 78666; Facsimile - (512)393-7393; Email -
Jerry@Co.Hays.Tx.US.

All notices issued by the County under or regarding this
Agreement shall be provided in writing to Contractor at: Rogers
Design Services, Attn: Dan Rogers, 7108 Covered Bridge Drive,
Austin, Texas 78736; Facsimile - 512-394-9811; Email-
DanRogers.RDS@sbcglobal.net.

Notices from one party to another under this Section may be made
by U.S. Mail, parcel post, Facsimile, or Electronic Mail, sent
to the designated contact at any of the designated addresses
cited above.

9. INSURANCE

Contractor agrees that, during the performance of all terms and
conditions of this Agreement, from the Effective Date until the
County’s acceptance of Contractor’s Notice of Completion or
until this Agreement is otherwise considered completed as a
matter of law, Contractor shall maintain Commercial General
Liability insurance that meets or exceeds the industry standard
for professional services providers in Contractor’s field of
employment and for the type of services that are being performed
by Contractor under this Agreement.

10. MUTUAL INDEMNITY

Contractor agrees, to the fullest extent permitted by law, to
indemnify and hold harmless the County, its officers, directors
and employees against all damages, liabilities or costs,
including reasonable attorneys' fees and defense costs, to the
extent caused by Contractor’s negligent performance of the Work
under this Agreement and that of its subcontractors or anyone
for whom the Consultant is responsible or legally liable.

The County agrees, to the fullest extent permitted by law, to
indemnify and hold harmless Contractor, its officers, directors,
employees and subcontractors against all damages, liabilities or
costs, including reasonable attorneys' fees and defense costs,
to the extent caused by the County's negligent acts in
connection with this Agreement.

Neither the County nor Contractor shall be obligated to
indemnify the other party in any manner whatsoever for the other
party's negligence.

11. COMPLIANCE WITH LAWS
Each party agrees to comply with all laws, regulations, rules,
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and ordinances applicable to this Agreement and/or applicable to
the parties performing the terms and conditions of this
Agreement.

12. SURVIVAIL

Notwithstanding any termination of this Agreement, the following
Sections, and the terms and conditions contained therein, shall
remain in effect: 2, 3, 4, 5, 10, 12, 14, 15, 1le, 17, 18, 20,
and 21.

13, FORCE MAJEURE

Either of the parties to this Agreement shall be excused from
any delays and/or failures in the performance of the terms and
conditions of this agreement, to the extent that such delays
and/or failures result from causes beyond the delaying/failing
party’s reasonable control, including but not limited to Acts of
God, Forces of Nature, Civil Riot or Unrest, and Governmental
Action that was unforeseeable by all parties at the time of the
execution of this Agreement. Any delaying/failing party shall,
with all reasonable diligence, attempt to remedy the cause of
delay and/or failure and shall recommence all remaining duties
under this Agreement within a reasonable time of such remedy.

14, SEVERABILITY

If any Section or provision of this Agreement is held to be
invalid or void, the other Sections and provisions of this
Agreement shall remain in full force and effect to the greatest
extent as is possible, and all remaining Sections or provisions
of this Agreement shall be construed so that they are as
consistent with the parties’ intents as possible.

15. MULTIPLE COUNTERPARTS

This Agreement may be executed in several counterparts, all of
which taken together shall constitute one single Agreement
between the parties.

l6. SECTION HEADINGS, EXHIBITS

The Section and Subsection headings of this Agreement, as well
as Section 1, Entitled “Overview,” shall not enter in the
interpretation of the terms and conditions contained herein, as
those portions of the Agreement are included merely for
organization and ease of review. The Exhibit(s) that may be
referred to herein and may be attached hereto, are incorporated
herein to the same extent as if fully set forth herein.

17. WAIVER BY PARTY
Unless otherwise provided in writing by the waiving party, a
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waiver by either of the parties to this Agreement of any
covenant, term, condition, agreement, right, or duty that arises
under this Agreement shall be considered a one-time waiver and
shall not be construed to be a waiver of any succeeding breach
thereof or any other covenant, term, condition, agreement,
right, or duty that arises under this Agreement.

18. GOVERNING LAW AND VENUE

THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS. Any lawsuit, claim, or
action, whether in law or in equity, arising from this Agreement
will be brought in Hays County, Texas.

19. ASSIGNMENT

Neither party to this Agreement may assign it duties, interests,
rights, benefits and/or obligations wunder this Agreement, in
whole or in part, without the other party’s prior written
consent thereto.

20. BINDING EFFECT

Subject to any provisions hereof restricting assignment, this
Agreement shall be binding upon and shall inure to the benefit
of the parties hereto, and their respective successors,
permitted assigns, heirs, executors, and/or administrators.

2]1. ENTIRE AGREEMENT; AMENDMENT

This Agreement (including any and all Exhibits attached hereto)
constitutes the entire agreement between the parties hereto with
respect to the subject matter hereof. Any amendments to this
Agreement must be made in writing and signed by the parties to
this Agreement prior to the performance of any terms or
conditions contained in said amendments.

Signatures by the parties to this Professional Services
Agreement follow on the next page.
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IN WITNESS WHEREOF, the undersigned have duly executed and
delivered this Professional Services Agreement, and hereby
declare that THEY HAVE READ AND DO UNDERSTAND AND AGREE TO EACH
AND EVERY TERM, CONDITION, AND COVENANT CONTAINED IN THIS
AGREEMENT AND IN ANY DOCUMENT INCORPORATED BY REFERENCE.

Hays County Texas Contractor
By: Judge Elizabeth Sumter By: Dan Rogers
Hays County Judge Principal
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EXHIBIT A
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EXHIBIT B
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-- EXHIBIT “C” --

Additional Terms to the Services provided by Contractor, if any,
are as follows:

A.Work Task #1 is outlined in exhibits A and B. Extent of Work
Task #2 will be determined by Work Task #1. Supplemental
Exhibits A and B will be developed at a later date and approved
in writing by Commissioner Ford and Dan Rogers. Without this
written approval, work under this contract will not exceed that
outlined as Work Task #1 in the attached exhibits A and B.
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MOUNT GAINOR RD | HAYS
FROM: PURSLEY RD COUNTY
ROGERS DESIGN SERVICES TO: GATLIN CREEK RD Sheet 3 of 3
PROJECT: Preliminary design DATE: May 7, 2009
l
DIRECT COST
Auto Mileage 123 Miles $0.505] per mile $62
SUBTOTAL : DIRECT COST $62
I l
SUBTOTAL : LABOR COST $4,938
I
TOTAL PROJECT COST $5,000]
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May 7, 20
EXHIBIT “A”
SERVICES TO BE PROVIDED BY THE ENGINEER

SCOPE OF SERVICES
MOUNT GAINOR ROAD
FROM PURSLEY ROAD TO GATLIN CREEK ROAD

WA#1—Preliminary Engineering and Planning

The Scope of Work to be performed by the ENGINEER under this contract will consist of performir
preliminary engineering and planning as needed to determine the extent and nature of improvemen
implemented with this project.

Services:

1. Project Management

This task will include the following activities:
» Coordination with Hays County Court and Hays County Engineer
> Contract Administration
»> Coordination with ROW acquisition service provider as needed to complete ROW
acquisition

Deliverables: N/A

2. Data Retrieval and Development

This task will include the following activities:
> Review of existing data sources to verify that all data needed has been obtained
» Conversion of existing design files and survey data to Microstation / Geopak V-8 forme

Deliverables: N/A

3. Preliminary Design

This task will include the following activities:

Development of exhibits

Making site visits

Reviewing accident data

Analyzing engineering, ROW, utility and other constraints

Development of recommendations related to the extent and nature of proposed
improvements

> Development of exhibits detailing recommendations

VYV VVYVY

Deliverables: Report and exhibits detailing recommendations for improvements to Mount
Gainor Road.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action regarding timeline, scope, and contract amendments
for a comprehensive analysis of jail needs and criminal justice system procedures with Broaddus &
Associates.

CHECK ONE: CONSENT X ACTION EXECUTIVE SESSION
0 WORKSHOP 0 PROCLAMATION 0
PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED:

LINE I'TEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: BARTON

SPONSORED BY: BARTON

SUMMARY:

At our June 2 meeting the Court gave direction to Broaddus & Associates to begin preparing a review of
jail needs and, within that context, a broader analysis of the criminal justice system. Broaddus was
instructed to search for an appropriate sub-consultant, if needed, and to move quickly with ideas about
how this work might be timed and scoped. I was assigned by the Court to coordinate this project with
Broaddus. Since we have cancelled the June 9 meeting, and deadlines for the June 16 meeting have been
moved up, I am posting this now in anticipation of being prepared to report back to the

Court.

148



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Workshop regarding process and status of the water/wastewater
regional facitity planning study with HDR Engineering, Inc.

CHECK ONE: (] CONSENT [J ACTION _] EXECUTIVE SESSION

KwOoRKSHOP Ll PROCLAMATION _] PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009 — 1:00 pm

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Hauff

SPONSORED BY: Sumter

SUMMARY:

HDR Engineering, Inc. will update the status of the water/wastewater regional facility planning
study and the process for moving ahead with this study, including issues associated with the
regional water planning groups’ concurrent work. HDR will address questions from

Commissioners Court members and others attending the workshop.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Executive Session pursuant to §551.071 of the Texas Government
Code, regarding THK, L.L.C vs. Hays County and pending litigation related thereto.

TYPE OF ITEM: EXECUTIVE SESSION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: n/a

LINE ITEM NUMBER OF FUNDS REQUIRED: n/a

REQUESTED BY: SUMTER

SPONSORED BY: SUMTER

SUMMARY:

Summary to be provided by Legal Counsel in Executive Session.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Pursuant to Open Meetings Act, Texas Government Code 551.074, executive
session to discuss personnel matters involving evaluation for the department manager in the Resource
Protection, Transportation and Planning Department. Possible action may follow.

CHECK ONE: CONSENT X ACTION X EXECUTIVE SESSION
0 WORKSHOP 0 PROCLAMATION 0
PRESENTATION

PREFERRED MEETING DATE REQUESTED: June 16, 2009

AMOUNT REQUIRED: 0

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: BARTON

SPONSORED BY: BARTON

SUMMARY:

When county engineer Jerry Borcherding was named manager of the combined RPTP last year the Court
committed to a series of performance reviews to evaluate on-going management in the newly created
department. The Court reviewed the department manager’s performance two weeks ago in executive
session. Time was limited. The Court indicated it wanted to review certain additional data from HR
within the next few weeks. I’m requesting this be put back on the agenda for the 19™ or the 26™, with
the exact timing to be determined by the County Judge based scheduling and which of these next few

meetings looks to have the most room for personnel review.

This item was originally intended for the May 19 Court meeting. Due to long agendas and schedule
restraints, the item has been postponed several times.
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