Commissioners Court -August 18, 2009
NOTICE OF A MEETING OF THE
COMMISSIONERS COURT OF HAYS COUNTY, TEXAS

This Notice is posted pursuant to the Texas Open Meetlngs Act. (VERNONS TEXAS CODES ANN GOV.
CODE CH.551). The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 18™ day of
August, 2009, in the Hays County Courthouse, Room 301, San Marcos, Texas. An Open Meeting will be held
concerning the following subjects:

INVOCATION:
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag
CALL TO ORDER /ROLL CALL

| PRESENTATIONS & PROCLAMATIONS |

PUBLIC COMMENTS
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics. To address the Court, please submit
a Public Participation/ Witness Form to the County Clerk. Please Complete the Public Participation/ Witness Form in its Entirety.
NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS.

CONSENT ITEMS
The following may be acted upon in one motion. A Commissioner, the County Judge, or a Citizen

May request items be pulled for separate discussion and/or action

1 4 Approve payments of county invoices. HERZOG

2 59 | Approve Commissioner Court Minutes of August 5" & 6™ 2009. SUMTER/FRITSCHE

3 | 10-11 [ Accept donation of funds in the amount of $200 to the Hays County Sheriffs Office and amend
the budget accordingly (Crime Prevention Program). SUMTER/RATLIFF

4 12 Approve renewal of the Immunization Grant between the Hays County Personal Health
Department and the Texas Department of State Health Services (DSHS) for $192,341.00.
SUMTER/HARGRAVES

5 | 13-17 | Authorize the County Judge to submit a grant pre-application to the Capital Area Council of
Governments, FY2010 Homeland Security Grant Program for equipment for the Hays County
Community Response Team, in the amount of $28,624.00. SUMTER/TURNER/HAUFF

6 | 18-23 | Approve the June 2009 Treasurers Report and Investments Report. SUMTER/TUTTLE

7 | 24-25 | Approve out of state travel for Cora Furr RN, FNP-bc to attend “Stages in Women's Health”
conference in Las Vegas, Nevada on October 16-18, 2009 and amend the budget accordingly.
SUMTER/HARGRAVES

8 | 26-37 | Authorize the County Judge to submit a grant application for up to $61,000 to the Texas
Department of Transportation, Section 5310 program to replace the County Veterans Affairs
Bus. SUMTER/TVRDIK/HAUFF

9 | 38-45 | Authorize the County Judge to renew an Interlocal Agreement with the Capital Area Council of
Governments for PSAP Maintenance, Equipment Upgrade and Training Contract, in the
amount of $1,250.00. SUMTER/HAUFF

10 | 46-48 | Approve award of Bid #2009-B17 “Five Mile Dam Park Phase 2 (Building) to Harris Road
Company Inc. INGALSBE/HERZOG/MAIORL A/HAUFF

11 | 49-63 | Authorize the County Judge to submit a grant pre-application to the Capital Area Council of
Governments, FY2010 Homeland Security Grant Program for equipment for the Law
Enforcement Strike Team, in the amount of $6,620.00. SUMTER/RATLIFFITURNER/HAUFF
12 54 Authorize Legal Counsel to negotiate and execute the termination of the current Agreement for
Architectural Services related to the Government Center project. INGALSBE

13 | 55-59 | Authorize the County Judge to submit a grant pre-application to the Capital Area Council of
Governments, FY2010 Homeland Security Grant Program for equipment in the amount of
$486,386.00. SUMTER/TURNER/HAUFF

I ACTION ITEMS |

ROADS
| 14 | 60-64 | Discussion and possible action to consider the release of the maintenance bond and accept |




for maintenance all road and drainage improvements within County ROW for Meadows at
Buda Commercial. BARTON/BORCHERDING

__SUBDIVISIONS
15 | 65-68 | 08-3-34 Mustang Valley Subdivision Section 2 (5 Lots); Consider approval of Final Plat and

Accept Construction Fiscal Surety in the amount of $100,476.10, for street and drainage
improvements. CONLEY/GARZA

16

69-70

09-4-23 Re-plat of Lots 9 & 10, Madrone Canyon Ranch. Discussion and possible action to
consider waiver of preliminary plan, public notice, and approval of final plat. FORD/GARZA,

17

71-73

09-4-20 Re-division of Tract 4 and 5 Block “B", Sycamore Valley Il. Discussion and possible
action to consider waiver of preliminary plan and public notice, and to approve final plat.
FORDI/GARZA

18

74-77

09-3-26 Re-division of Lot 63, Woodcreek Section 6A, and Lot 77, Woodcreek Section 6-B.
Discussion and possible action to consider waiver of pretiminary plan, public notice, and
approval of final ptat. Consider approval of a variance to minimum lot size standards in Hays
County OSSF Rules Section 10.1. CONLEY/GARZA

19

CELLA
78

us

Discussion and possible action to adopt the Findings of the proposed Hays County
Development Regulations, adopt the proposed Hays County Development Regulations
(August 11, 2009 version) in response to the Findings, and adopt the updated Response to
Public Comments (August 12, 2009 version). FORD

20

79-87

Discussion and possible action to publish notice of a public hearing and call for a public
hearing on September 14, 2009 on a proposed new fee for Preservation and Restoration of
Archived Records. SUMTER/ADAIR

21

88-90

Discussion and possible action to approve November 3, 2009 Polling Locations.
SUMTER/COWAN

22

91-92

Discussion and possible action to approve the Purchase Agreement with Tyler Technologies
for conversion of data from Guadalupe and Comal County. SUMTER/CARAWAY

23

93

Discussion and possible action to approve work authorization and contract for Loomis Austin
for safety improvements on FM 2325.CONLEY
Back-up is in your last weeks packet 8/11/09

24

94-99

Discussion and possible action to authorize the County Judge to execute an Interlocal
Agreement between Hays County and the City of Kyle for improvements to FM150.
BARTON

25

100-163

Discussion and possible action to approve a standard Utility Relocation Agreement.
SUMTER

26

164-165

Discussion and possible action to authorize Legal Counsel to obtain an appraisal on the
property Hays County will receive under the MOU between Hays County and Cedar Valley
Investments, LLC for the realignment of Oak Branch Drive. FORD

27

166-167

Discussion and possible action to authorize the County Judge to execute a professional
services agreement, for the performance of insurance — related consulting per the
recommendations of the Insurance Committee. INGALSBE/BAEN

28

168-174

Discussion and possible action to approve the ‘Contractual Agreement for Right-of-Way
Procurement — Local Government’ for RM 12 from RM 32 to proposed FM 3407 and adopt
the resclution. SUMTER

29

175-176

Discussion and possible action to authorize the County Auditor to pay for the right of way on
RR 12 not to exceed the amounts approved by the Commissioner’'s Court and to authorize
the Treasurer to release the check to the property owners upon execution of the possession
and use agreement. CONLEY

30

177

Discussion and possible action to confirm the existing board members of the Hays County
Park Foundation, Inc.; and to request that the board members draft and execute a document
stating that the 50+ acre tract of land be donated to the City of Kyle from Hays County.
BARTON

31

178-189

Discussion and possible action to authorize the County Judge to execute the Advanced
Funding Agreement for IH 35 at FM 2001 (1776-02-014) and adopt the resolution. SUMTER

32

190-211

Discussion and possible action to authorize the County Judge to execute the Advance
Funding Agreement for IH35 at Kyle Crossing (0016-02-107) and adopt the resolution.
SUMTER

33

212-257

Discussion and possible action to Consideration and approval an order by the
Commissioners Court of Hays County, Texas authorizing the issuance of “Hays County,
Texas Unlimited Tax Road Bonds, Series 2009”; levying an annual ad valorem tax, without




[ 258-262

35

limit as to rate or amount, upon all taxable property in the County for the payment of the
bonds; prescribing the form, terms, conditions, and resolving other matters incident and
related to the issuance, sale, and delivery of the bonds, including the approval and
distribution of an official statement pertaining thereto; authorizing the execution of a paying
agent/registrar agreement and a purchase contract; complying with the lefter of
representations on file with the depository trust company; and providing an effective date.
SUMTER

Discussion and possible action to Consideration and approval an order authorizing the
issuance of “Hays County, Texas Combination Tax and Limited Pledge Revenue Certificates
of Obligation, Series 2009"; providing for the payment of said certificates by the levy of an ad
valorem tax upon all taxable property within the County and further securing said certificates
by a lien on and pledge of the pledged revenues of the solid waste management system;
providing the terms and conditions of said certificates and resolving other matters incident
and relating to the issuance, payment, security, sale and delivery of said certificates,
including the approval and distribution of an official statement; authorizing the execution of a
paying agent/registrar agreement and a purchase contract; complying with the requirements
imposed by the letter of representations previously executed with the depository trust
company, and providing an effective date. SUMTER

263-267

Discussion and possible action to Consideration and approval of an order by the
Commissioners Court of Hays County, Texas authorizing the issuance of “Hays County,
Texas Pass-Through Toll Revenue and Limited Tax Bonds, Series 2009"; levying an annual
ad valorem tax, within the limitations prescribed by law, for the payment of the bonds and
further securing said bonds by a lien on and pledge of certain pledged revenues; prescribing
the form, terms, conditions, and resolving other matters incident and related to the issuance,
sale, and delivery of the honds, including the approval and distribution of an official
statement pertaining thereto;, authorizing the execution of a paying agent/registrar
agreement and a purchase contract; complying with the provisions of the depository trust
company’s letter of representations; and providing an effective date. SUMTER

36

268-271

Discussion and possible action to approve the transfer of funds from line item 01-419-5235
Law Enforcement Supply to 01-419-5719 Misc. Equipment in order to purchase Band-it
Prisoner Transport and Courtroom Control System. The total amount of funds requested is
$1,820.00; adequate funds are available in the Misc. Equipment line item.
INGALSBE/BRODBECK

37

272-273

Discussion and possible action to replace 4 exit doors, install 3 additional exit doors and
purchase fire extinguishers and signage for the Hays County Civic Center and Courthouse.
INGALSBE/VELASQUEZ/NELSON

38

274-275

Discussion and possible action to authorize the purchase of a time/date stamp for Constable
Pct. 1 and amend the budget accordingly, not to exceed $515.00. INGALSBE/PETERSON

39

278-277

Discussion and possible action to allow the purchase of 14 Bushmaster Carbine
BCWA3F1M4 Rifles for the Constable’s Offices and amend the budget accordingly.
INGALSBE/PETERSON/AYERS/HOOD/MANCILLAS

40

278-179

Discussion and possible action to implement position changes in the Sheriff's Office and to
amend the budget accordingly. CONLEY/RATLIFF

HOP

280

11AM Discussion and possible action on particular FY10 budget line iterns may follow as well
as possible adoption of a proposed FY10 budget. Further possible action to vote on a
proposed tax rate and schedule public hearings on the tax rate and the budget. SUMTER

ADJOURNMENT

Posted by 5:00 o'clock P.M. on the 14™ day of August, 2009.

COMMISSIONERS COURT, HAYS COUNTY, TEXAS

CLERK OF THE COURT

Hays County or

e e e ———— -}
with Ihe Amei with Disabilities Act {ADA) in the conduct of all public meelings. To that and, persons with disabiliiea who plan 1o attend this mealing and who may need auxiiary aids

such as an interpfeleru for a person who is hearing impaired are requesled to conlaci the Hays County Judge's Otfice al(512) 393-2205 as scon as the mesling is posted {72 howrs belore the mesting] or as soon as praciical
=0 that appropriate arangemenis can be made. Whils it would be helplul Io receive 2 much advance nelice & possible, Hays County wil make avery reasonable offort lo accommodate any valid requesi regardless of whan

itls recoived. Braille is not available.







Agenda Item Request Form

Hays County Commissioners’ Court
2:00 p.m. Every Wednesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve payment of county invoices.

CHECK ONE: X CONSENT U ACTION L] EXECUTIVE SESSION

] WORKSHOP ] PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 8/18/09

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: As attached.

REQUESTED BY: Auditor’s Office , 4

SPONSORED BY: Bill Herzog

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: APPROVE COMMISSIONERS COURT MINUTES OF AUGUST 5 & 6, 2009

CHECK ONE: X CONSENT ] ACTION [] EXECUTIVE SESSION

[J WORKSHOP L] PROCLAMATION [} PRESENTATION

PREFERRED MEETING DATE REQUESTED: AUGUST 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: FRITSCHE

SPONSORED BY: SUMTER

SUMMARY:
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STATE OF TEXAS .
COUNTY OF HAYS E

ON THIS THE 5™ DAY OF AUGUST A.D., 2009, THE COMMISSIONERS' COURT OF HAYS COUNTY, TEXAS,
MET IN SPECIAL MEETING. THE FOLLOWING MEMEERS WERE PRESENT, TO-WIT:

ELIZABETH “LIZ” SUMTER COUNTY JUDGE
DEBBIE GONZALES INGALSBE COMMISSIONER, PCT. 1
JEFFERSON W. BARTON COMMISSIONER, PCT. 2
WILL CONLEY COMMISSIONER, PCT. 3
KAREN FORD COMMISSIONER, PCT. 4
LINDA C. FRITSCHE COUNTY CLERK

AND THE FOLLOWING PROCEEDINGS WERE HAD, THAT IS:

BUDGET WORKSHOP FY09-10

SHERIFF’S DEPT.

Sheriff Tommy Ratliff spoke of vehicles that were requesied. Commissioner Barion spoke of City of Buda indicating that
they will be terminating their contract and crealing their own police department. There are currenily four deputies and one
supervisar assigned to the City of Buda with four more deputies to be added. The County will have to absorb these
deputies, vehicles, and equipmant which will impact the budget because Buda will no fongsr be paying for these services,
etc.  Adjustments will have to be made to the budget request in order to absorb the Buda Deputies. Discussion was had
regarding number of laptops requested and recommended. IT Director Jeff Magill spoke of computers being requested to
replace current laptops. Deputy Dennis Gutierrez spoke of need for CAD Tyler Technology software to inlegrate into 911
system. Discussed handling of emergency calls (Fire & EMS). Deputy Mike Davenport spoke of uniform expense. Crime
Analyst position, if grant is approved, will need equipment (computer, etc.). Sheriff Ratliff spoke of need for an AR-18 rifle for
the School Resource Officer. He spoke of need for an Administrative Assistance | to answer phone calls coming into the
ofﬁfce or some type of system that would handle those calls. $160,000 will be needed to pay for 4% merit increase for law
enforcement.

GONSTABLE PCT. 4 [T1-1779]

Conslable Ron Hood spoke of postage requested and fuel costs needed — a new deputy was recenfly added to his
department. Other items covered were: staff salary, law enforcement equipment & supplies, membarship fees, and vehicle
maintenance. Constable Hood reduced request for law enforcement supplies fram $5,715 to $3,608 and law enfercement
equipment from $9,351 to $5,512. He spoke of AR15 rifle being requested.

JUVENHW.E CENTER [T1-2540]

Juvenile Center Director Brett Littlejohn spoke of need for a Nurse {LVN = $29,204) position and a new vehicle {Dodge
Charger = $17.500). He spoke of programs offered an increase in the fees for those programs.

EXTENSION OFFICE [T1-2838]

Susan Schramm spoke of fuel line itsm and educational requirements for new extension agent. She spoke of iravel required
to various stock shows that the youth attend. Susan spoke of need for a new countertop - requested funds for this in the
misc. building improvements line item.

JUVENILE PROBATION (T1-3096]

Chief Juvenile Probation Officer Ed Cooper spoke of need for a replacement vehicle (F150 Ford 4 door Pickup).

RPTP DEPARTMENT [T1-3218]

Jerry Borcherding, RPTP Director, spoke of trying to keep the budget flai with the addition of $800,000 for the road
depariment building. Discussed Line ltern #5217 — requested $16,000 o continue the safety program and replace rain gear
as required by federal mandate, #5262 — the federal govemment is requiring that all regulatory signs be replaced with
prismatic reflective material within seven years, #5321 - $2,000 is needed for education/certifications, #5331 — if funding is
cul he will have to cut training of equipment operators, #5421 — deals with new employees, #5438 - $40,000 is the
maintenance fee and does not include installation of new units (low water crossing monitors), #5450 & 5451 were added by
the County Judge, #5452 - trash hauling expense has increased, #5454 — dam maintenance has been brought up to date
and should not require additional maintenance this coming year, #5711 - Fumiture for the Yarrington Road building was
included in this line item, and #5741 cost of the addition was included in this line item (roll over funds). Line tem #5413 - he
feels like vehicle equipment maintenance & repairs will need the $200,000. Line ltem #5271 Fuel & Lubes request is for
$500,000 and recommended amount is $330,000. Line ltem #5443 consultant expense request was for $931,000 - was cut
to $140,000. Discussion was had regarding Fisher Store Road and other road projects. Line ltem #5448 contract road work
—requested $2,683,408 which was reduced to $600,000 — this line item is used for costs of using contract labor and services
used on county roadways and rights-of-way far reconstruction and maintenance activities. Line kem #5386 ROW Expense —
requesting $780,000 — reduced to $220,000. [T2-1592] Jerry Borcherding spoke of staff positions that have not been filled
and have been deleted from the budget ~ he spoke of need for the Administrative Assistant It and Construction Coordinator
positions and he has two scheduled interviews for the Construction Coordinator position. He spoke of salary bsing offered is
too low at $60,000 ~ he spoke of possible promotions within his depariment and leave the lower positions vacant. Discussed
$120,000 for fumiture and $891,000 for additional building costs.
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Line Hem #5213 Books & Periodicals - $4,000 requested - $250 recommended - Jerry Borcherding spoke of needed
publications = $3875. Some publications can be found on the intermet. Line ltem#5473 Equipment Rent/Lease - $4,000
requested $3000 recommended. Discussed travel to bring depositsimail to the courthouse, membership fees & bonds,
continuing education for Sanilarians, Environmental Investigatorsflaw enforcement officer, and Planner — requesting
$13,650,

CONSTABLE PCT.1 [T2-2008]

Constable David Peterson requested $1200 for #5211 office supplies and $1200 for #5212 postage — law enforcement
equipment repairs ~ $400 needed - $650 needed from printing - requesting funds for a time/date stamper and paper
shredder.

Court was adjourned.

I, LINDA C. FRITSCHE, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS' COURT, do
hereby certify that the foregoing contains a true and accurate record of the proceedings had by the Hays
County Commissioners' Court on _AUGUST 5, 2009,

LINDA €. FRITSCHE, COUNTY CLERK AND EXOFFICIO
CLERK OF THE COMMISSIONERS’ COURT OF
HAYS COUNTY, TEXAS




HAYS COUNTY COMMISSIONERS' COURT MINUTES
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STATE OF TEXAS *
COUNTY OF HAYS *

ON THIS THE 6™ DAY OF AUGUST A.D., 2009, THE COMMISSIONERS' COURT OF HAYS
COUNTY, TEXAS, MET IN SPECIAL MEETING, THE FOLLOWING MEMBERS WERE PRESENT,
TO-WIT:

ELIZABETH “LIZ” SUMTER COUNTY JUDGE
DEBBIE GONZALES INGALSBE COMMISSIONER, PCT, 1
JEFFERSON W. BARTON COMMISSIONER, PCT. 2
WILL CONLEY COMMISSIONER, PCT. 3
KAREN FORD COMMISSIONER, PCT. 4
LINDA C. FRITSCHE COUNTY CLERK

AND THE FOLLOWING PROCEEDINGS WERE HAD, THAT IS:
Commissioner Ford was not present when meeting was called to order.

BUDGET WORKSHOP FY09-10

LIBRARIES

Jeff Hauff spoke of Social Services budget requests that were reviewed by the County Committee. He spoke of
library requests — he spoke of looking at the number of customers served in each library, He also spoke of EMS
budget requests Commissioner Ford came to the meeting at this time.

EMS

Discussed capital improvement funds held by various social/community services and income sources.

SAN MARCOS YOUTH SERVICES BUREAU

Discussed number of children being served and discussed other services being provided to youth. Schedule
them to come before the court.

HAYS TRINITY GROUNDWATER CONSERVATION

Commissioner Conley spoke of need for an independent professional study. Schedule them to come in for a
presentation on how money is to be spent.

BUDA LIBRARY

Discussion was had regarding services provided and funds being requested. Discussed giving all the libraries a
lump sum and let them divide it as they see fit. Discussed funding: $196,570 is current funding —
recommended amount was $190,000 - suggested amount is $200,000.

(T+-1922] Judge Sumter spoke of goals: not raising the operations side of the tax rate, adequately fund our social
services, put aside as much of the tax rate for future capital improvement projects as possible, and fiscally
restraining our re-occurring expenditures to only market driven adjustments and essential additional personnel.
Discussed effective tax rate {45.33¢), proposed tax rate (47¢), roliback rate (51.21¢). The propesed tax rate
represents a 3.7% increase in the effective rate and a 3.3% increase in the current rate of 45.6. The increase is
mostly due to the increase in the debt rate to pay for voter approved general obligation bonds. Also discussed
was new personnel requests and Buda Patrol contract. Court went through the Revenue Estimate Workshest
by funds.

DISTRICT ATTORNEY  [T2-244]

Sherri Tibbe spoke of compensating lawyers for their years of service in their specific area of work. Discussion
was had regarding supplements that are being paid to some employees. She also spoke of travel allowance
requested for her and her Chief at $2500 each.

BUDGET WQRKSHOP CALENDAR/SCHEDULE [T2-1778]

August 12 @ 2 p.m. - Wednesday - for Transportation & budget workshop
August 18 @ 11 a.m. - Tuesday - budget workshop



HAYS COUNTY COMMISSIONERS' COURT MINUTES
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BUDGET PRIORITIES

Commissioner Conley spoke of not providing merit increases this year — he would like to ask departments to go
back and look at possible 2-5% in cuts — no new hires. Commissioner Bartan spoke of honoring step increases
in law enforcement. Commissioner Ingalsbe spoke of need to find cuts in the Sheriff's budget in order to honor
those step increases. Commissioner Barton requested that all Commissioners get the same for continuing
educalion and siaffing (1 fulltime and part-ime help). Court discussed use of funds for special projects.
Discussion was had regarding 4% step increase for law enforcement and additional personnel being requested.
Discussion was had regarding 4% step increase for law enforcement, additional personnel being requested, and
absorption of Buda Patrol (9 Deputies). 3 main priorities: {1) roads, {2) 4% step for law enforcement, and (3) cut
all new positions [except for grant positions). Discussion was had regarding a tax rate of 47 cents (1.5 cents of
that is voter approved). Discussed LCRA Service fees and membership fees/dues.

Court was adjourned.

I, LINDA C. FRITSCHE, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS’
COURT, do hereby certify that the foregoing contains a true and accurate record of the
proceedings had by the Hays County Commissioners’ Court on _AUGUST 6, 2009.

LINDA C. FRITSCHE, COUNTY CLERK AND EXOFFICIO
CLERK OF THE COMMISSIONERS’ COURT OF
HAYS COUNTY, TEXAS




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205

AGENDA ITEM: Approve donated funds in the amount of $200 to the Hays County
Sheriffs Office to be deposited into line item 28-467-5222 (Crime Prevention Program)

CHECK ONE: X CONSENT 00 ACTION [] EXECUTIVE SESSION

J WORKSHOP | PROCLAMATION .| PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: §

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: SHERIFF RATLIFF

SPONSORED BY: JUDGE SUMTER

SUMMARY:

10
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday
Request forms ate due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:
Review and sign the renewal of the immunization Grant between the Hays County Personal Health
Department and the Texas Department of State Health Services (DSHS) for $192,341.00.

CHECK ONE: X CONSENT ACTION 0 EXECUTIVE SESSION
1 WORKSHOP 0 PROCLAMATION [0 PRESENTATION

PREFERRED MEETING DATE REQUESTED: 8/18/09

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Priscilla Hargraves

SPONSORED BY: Judge Sumter

SUMMARY:
This is a remewal application betweem Hays County Personai Health Department and DSHS to fund the
immunization program for FY 2010. The funding is for September 1, 2009 through August 31, 2010.

12




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 303-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize the County Judge to submit a grant pre-application to the
Capital Area Council of Governments, FY2010 Homeland Security Grant Program for
equipment for the Hays County Community Response Team, in the amount of
$28,624.00.

CHECK ONE: KlcONSENT (J ACTION [] EXECUTIVE SESSION

[J WORKSHOP [J PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: Undetermined — may require 20-25% matching funds — see summary

LINE ITEM NUMBER OF FUNDS REQUIRED: TBD

REQUESTED BY: Turner/Hauff

SPONSORED BY: Sumter

SUMMARY:

This grant would provide for the purchase of equipment and supplies for the Hays County
Community Response Team (CERT), to enhance the capabilities of this group. It is not know at
this time if matching funds will be required, but possible funding can be identified by the
Commissioners Court if the grant is awarded and acceptance is determined. The attached grant

worksheet provides detail of the project.

13




Agenda Item Routing Form

DESCRIPTION OF item: Authorize the County Judge to submit a grant pre-application to the
Capital Area Council of Governments, FY2010 Homeland Security Grant Program for
equipment for the Hays County Community Response Team, in the amount of $28,624.00.

PREFERRED MEETING DATE REQUESTED: August 18, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review

AMOUNT AND FUND LINE ITEM NUMBER: $ undetermined, may require 20-25% matching
funds
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A_
COMMENTS: Funds will need to be set identified if a match is required.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:

14




Capital Area Council of Governments
Grant Project Worksheet—FY 2010

$

Note: This worksheet is saved and protected as a form; areas are navigated by tabbing from one text field to
the next. To tab back to a previous field, press Shift + Tab. The boxes for text fields will expand if necessary as

you type.

Applicant/Jurisdiction: | Hays County

Point of Contact: Jeff Turner

Title: EMC

Phone: 512-393-7301

Email: jeff.turner@co.hays.tx.us
1. Project Name

Hays Co. Community Response Team, CERT

2. Needs to be addressed by this project (Why is this project needed?)

Continuation and Expansion of Hays County CERT's response capabilities and responder membership.

3. Project Description (How will the needs be met?)

These grant funds will be utilized in the overall program of Hays Co. CERT. A newly obtained van is
being converted into a support vehide which will be utilized in the performance of all phases of CERT
atvitations. Portions of theses funds will be for the continued development of this support vehicle
project.

Portions of these funds will also be utilized in the continuation of programs which have been the
backbone of the citizen corp. Expectations of a recruitment program which will be underway will be the
obtainment of an additional 50 plus new menbers and we will train and outfit these new members.

4. New or Existing project?
[] New project

X Existing project (Describe how this is an enhancement, expansion, addition, etc. of an existing
project in "Notes” field.)

[J Emergency (Describe circumstances in “Notes” field.)
Notes

This project will enhance the capabilities of the Hays County CERT through expanded membership and
improved technology.

5. Regional Impact (Identify the investment strategies addressed by the project. How does this project
enhance regional preparedness?)

The Hays Co. CERT program will ab available to assist region wide upon request. The capabilities that
this team can bring to any incident includes high level of rehab capabilities to initial first responders, a
trained and experienced wildland search and rescue team, aerial reconnaissance for all hazard situations
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throught the use of an UAV/UAS (unmanned aerial system), and a well staffer and trained resource
tracking unit.

6. Project Scalability (Explain whether this project is being done as a single component or in phases)
(] One-time project
B Phased project (Describe previous funding in “Notes” field.)
Notes:

This project is an ongoing project where items are obtained over the life of the performance period.

7. Project Sustainability (Explain your jurisdiction’s plan for sustaining this project—maintenance, upgrades,
calibration, efc.)

Continued operational budget from Hays County fund the day to day operations of the CERT team.

8. Local Matching Funds (7t is fikely that matching funds—non-federal—may be reguired for FY2010. This
match could be 20%-25% of the award. Check the box to affirm that your jurisdiction understands that this
grant may be contingent upon your abifity to provide matching funds, and, to the extent possible, indicate
the source of these matching funds in the box below.) [X)

Hays County is aware of the potential match for this grant project.

9. Budget (Include as much detail as possible):
The expenditure categories are Equipment, Planning, Organization, Training, and Exercises. These may be
chosen from the drop-down list (the default is “Equipment.”)

Management and Administration (M&A) Limits — a maximum of up to 3% of project funds requested may be
retained and used solely for the management and administration purposes associated with the grant.

Category Unit Total
Item (Select from list) Quantity cost (Calculated)
Admin supplies Organization 1 1000 $1,000.00
Uniform/ID/Shirts Organization 60 9.00 $ 540.00
Uniform/Cold Weather Response | Organization 50 15.00 $ 750.00
Training and Exerise Training 10 175 $1,750.00
Uniformy/Senior Staff/Presentation | Organization 50 30 $1,500.00
Initial CERT Member Kits Equipment 50 50 $2,500.00
Uniform/Team Leaders ID Organization 60 25 $1,500.00
18" Mist Fan & Acc. Equipment 2 650 $1,300.00
UAS Communication System Eguipment 1 1200 $1,200.00
Lease of Space for Equipment Equipment 1 650 $ 650.00
CPR Micromaks Equipment 50 15 $ 750.00
Compass for SAR Equipment 10 30 $ 300.00
Sat Comm unit (Support vehicle) | Equipment 1 9950 $9,950.00
:ziz';aek' ARz A R Equipment 1] 4100 $4,100.00
M&A (if applicable, not to exceed 3%) $834.00
Total (Right click § field. Select "Update Field.”) $28,624.00

If “Yes, " list the other participating jurisdictions.
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11. Disdplines Involved in the Project (Please indicate the percentage of funds expected to be allocated in
each discipline. Use all disciplines that apply):

Discipline Percentage of Project $
Agriculture 0.00%
Law Enforcement ' 0.00%
~ Emergency Medical Services - Non-Fire Based 0.00%
Emergency Medical Services - Fire Based 0.00% B
Fire Service 0.00%
Hazardous Materials 0.00%
Public Works 0.00% -
Public Safety Communications 0.00%
Health Care ) 0.00%
Emergency Management Agency ) 100.0%
Public Health ' 0.00% o
Governmental Administrative 0.00%
" Cyber Security E 0.00% -
" Not for Profit/Non-Profit ' 0.00%
Regional Transit System ©0.00%

Signature of Authorizing Chief Official
This signature certifies that the requestor understands the requirements, procedures, and deliverables,

induding any requirement for matching funds, coinciding with this request for funding and has the

authority to represent the governing body of this organization.

Authorizing Chief Official - Date

Printed Name ' Title

Signhature of Project Manager
The following person is authorized to receive direction, manage work performed, complete and sign required
reports, and otherwise act on behalf of the jurisdiction for this project.

Project Manager Date
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

- no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AéEN_DA ITEM: Approve the June 2009 Treasurer’s Report and Investment Report

TYPE OF ITEM~CONSENT-M CTION-PROCLAMATION-EXECUTIVE SESSION-WORKSHOP

PREFERRED MEETING DATE REQUESTED: 8/18/09

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Michele Tuttle, Hays County Treasurer /«
e

SPONSORED BY: Liz Sumter, Hays County Judge ~

SUMMARY: Approve the June 2009 Treasurer’s Report and Investment Report
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HAYS COUNTY TREASURER'S REPORT
FOR THE MONTH OF JUNE 2009

CHECKING

OFPERATING FUNDS: BEGINNING Interest Revenues Depaosits Disbursements Transfer to ENDING Total TOTAL

BALANCE From Investments Investments BALANCE investments FUND
General s 5205953 § 7298 $ 152173810 § 3.74390000 $ 498427773 $ = 5 33349288 $2501495579]% 2534844867
Road and 8ridge General & 1627 % 4563 § 60946757 § 24675627 $ 79232110 $ - 8 6396464 S 7683232265 774719690
Medical and Dental Fund 5 45653 % 149 § 69142717 § - $ 69188270 % - $ 249 $ 532945115% 53,297.00
Sheriff's Drug Forfeiture s 473592 § - 8 - $ - 3 $ . $ 473592 § 53239.24 )5 57.975.16
District Attorney Drug Forfeiture s 202999 § - $ - S - 3 ¥ $ - $ 202999 3 31167 % 5,141.66
Health Services Grants $ 146542 S 532 § 10487970 § = $ 10277701 3 - $ 367343 § 3833)3% 3.712.76
Family Health Services $ 103679 S 315 3% 8119437 § = ] 7523120 $ S S 7.003.11 § 2008|838 7.023.19
Juvenile Detention Center $ 868722 % 2665 § 56277313 § 50000000 § 75054878 § - $ 32093822 & 1418048 | S 335,118.70
Tobacco Settlement Fund § 17041850 & - 3 - § - $ - $ - S5 17041850 § 42038623 |5 599,804.73
Historical Commission Trust Fund  § 31100 § - $ 70.00 § 133580 § 171680 $§ - S - 3 18.973.67 | 5 18,973.67
CONSTRUCTION FUNDS:
Certificates of Obligation 1997 b1 0o 35 - $ - $ - H - $ 5 0ot & - $ 0.01
Certificates of Oblgation 2005 S 100 § - S - 3 659316 $ 659416 $S - $ - $ $ .
Road Construction Bond 2006 s 100 § s . $ 1842951 § 1842051 § - $ 1.00 § 382402635|% 3.82402735
Parks Bond 2007 s 100 § - S - $ 20803983 § 208039883 $ - $ 100 § 443573328|S 443573428
Parks Bond 2008 5 S $ e S - $ 18813.71 § 18.81271 § - $ 100 $ 750282818)% 7.502.829148
TCDP Disaster Relef Blanco $ - $ . ] - 8 - - 3 - 5 ol I - $ -
LCRA Service Fee Fund $ 57619 S - 3 400000 % 542381 § 10,000.00 § $ 0.00 $ 40092900{% 400.929.00
Cedar Qaks Mesa 3 15.00000 S S 400000 $ = S 9.500.00 § - S 9,500.00 § . 5 9,500.00
INTEREST AND SINKING FUNDS:
Hays County [ & S S 11614296 § 2945 § -8 - 18 10000 3 - |'s 11607241 $ 7.644.353 33 |s 776042574
GRAND TOTALS: [§ 372938335 164675 3.579.65004 | 5 4.859.295.09 |3 7.760.231.63 % - |5 1,031,83480 § 5707830340 | S 5811013800
Transfers Qutstanding:
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AMERICAN NATIONAL BANK CHECKING

Description 5/31/09 Balance

All Funds (see Page 1) S 372,939.33
TEXPOOL 0.3939%

Description 5/31/09 Balance
General $ 11,943,997.72
Road and Bridge Generat § 6.099.910.94
Medical and Dental Fund $ 51,094.05
Sheriff's Drug Forfeiture $ §3,222.02
D.A. Drug Forfeiture k3 3,048.48
Health Services Grants $ 2.91
Juvenile Center s 514,023.21%
Tobacco Settlement Fund $ 429.247.26
Historical Commission Trust s 13.116.32
Certficates of Obligation 'G5 3 6.592.95
Road Construction 2006 $ 3.841,212.96
Parks Bond 2007 $ 4,732,250.12
Parks Bond 2008 $ 7.519,208.54
LCRA Service Fee Fund $ 406.221.66
Hays County 1 & S s 5,386.336.69

Al Funds

41.010.285.83

ICT Funds Management  0.2200%

Description 5/31/09 Balance
General $ 11,240,826.53
CLASS - MBiA 0.4000%

Description 5/31/09 Balance
General $ 3731.737.98

Hays County Treasurer's investment Report

interest

184 67

1.000560

Interest
3,774.65
1.975.87

16.82
17.22
0.95

157 27
138.97
416
0.21
1.242.90
1,522.99
243335
131.15
1.760.65

13.177.16

Interest

S————

2,309.04

NAV 1.00

Interest
123845

For June 2009

Deposits
841894213

Deposits
381,974.27

82,024 .29

7045198

534.450.54

Deposits

Debits

7.760.231.53

Debits
3,743.900.00
246.756.27

500.000.00

1335.60
6.593.16
18.429 51
298.039.83
18.813.71
5423 81

4.839.292.09

Debits —

g
5

6/30/08 Balance

1,031,834.60

6/30/0% Balance
8,585,646 64
§937,154.83

51,910.87
53,239.24
3.049.43
29
14,180.48
429.366.23
11.784.68
3.824,026.35
4,435,733.28
7.502,828.18
400,929.00
5,468,549.32

- 36,718,621 44

6/30/09 Balance
11.243.135.57

6/30/09 Balance
3.732.976 43

PAGF 1
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LOGIC

Description

General

Road and Bridge General
Medical and Dental Fund
D.A. Drug Forfeiture

Health Services Grants
Family Health Services
Histoncal Commission Trust
Hays County { & §

All Funds

TREASURY BILLS AND NOTES

Description Price
912785Q79 $9.9202
912795N)1 99.9659
912795Q95 99.9659
912795528 99.9558
912795N98 99.9621
TOTAL

5/31109 Balance

0.5345%

497.336.16
1,745.310.71
1.383.03
g2

36.40

20.07
7.185.83
1.925.043.64

W e er oD

4.176,378.05

Yeild{ Maturity

.0284% 06/04/09
General |

135% 712309
Hays County | & S|

A37% 7/30/09
General |

.178% 08/27109
Generai |

152% 08/03/09

General

1.00061

Interest
21848
766.72

0.61
0.03
0.02
0.01

845.68

1.834.71

Par Value

200,000.00
200,000.00
250,000.00
250.000.00
600,000.00
500.000.00
100,000.00
100.000.00

1,050,000.00

Deposits

Balances 5/31/09
Book Value

195,858.44
199,858.44
249,914.69
249,914.69
499,829.38
499,829.38

99,955.76

99.955.76

1.040.558 27

LINKED DEPOSIT PROGRAM CERTIFICATES OF DEPOSITS

Description Fund

Secunty State Bank Genera
Security State Bank General
Security State Bank General
Securnty State Bank General
Security State Bank  General
Security State Bank  General
Securiy State Bank General
Security State Bank  General
Security State Bank  General
Frankbin Bank General
Franklin Bank General

TOTAL

TOTAL Fund Balances

BENCHMARK

Yeild/ Maturity
2.72% 1177109

3.06% 6/14/10
3.14% 6/14/12
2.94% 7/10/10
2.99% 71012
256% 17413
2.99% 11413
2.99% 144113
2.99% 1/413
2.64% 81812
1.91% 10119/11

61.737,227.79 |

CURRENT 90 DAY TREASURY BILL YIELDING .157%

Par Value

4,022.27
13.686.22
21,030.03
16.721.09
12,628.08

5,168.58
13.813.14
11,230.35
1406575
31,206.58

7,9297

155,501.80

Balances 5/31/09
Book Value
4,022.27
13,686.22
21,030.03
16,721.09
12,628.08
9,168.58
13.813.14
11,230.35
14,065.75
31,206.58
792071

155.501.80

Debits

Market Valye

199,897.33
199,997.33 |
249,961.36
248.961.36 ||
499,508.34
49990834 |
99,869.44
99.969.44 ||

1,049,836 47

Market Value
402227
13,686.22
21,030.03
16,721.08
12,628.08
9.168.58
13.813.14
11.230.35
14,065.75
31,206.58
7.929.71

155.501.80

5/30/09 Balance
497 554 .64
1.746.077.43
1.383.64
62.24
36.42
20.08
7.168.99
1,925.889.32

- 4178.212.76

Transactions
Purchases Maturities

200,000.00
200,000.00 |

200,000.00
200,000.00

200,000.00 200.000.00

Transactions
Purchases Maturities

58.110.138.00

PAGE 2

Balances 6/30/09
Par Value Book Value

250,000.00 24991469
250,000.00 249914 69
500,000.00 499,829.38
500,000.00 489 829 38
100,000.00 99,956.76
100.000.00 99,955.76
200,000.00 199,924.17
200,000 .00 199,924 17
1,050,000.00 1,049,624 00

Balances 6/30/09

Par Value Book Vaiue

4,022.27 402227
13,686.22 13.686.22
21.,030.03 21.030.03
16.721.08 16,721.09
12628.08 12,628.08
9.168.58 9.168.58
13.813.14 13,813.14
11.230.35 11,230.35
14065 75 14,065.75
31.401.54 31,401 .54
7 966.15 7.966.15
155733 20 155,733.20

Market Value

249,984.67
249 884 67
499,9332.34
499,933.34

99,997.%1

99.997.91
199,995.31
199,995 31

1.049911.23

Market Value
4.022.27
13.686.22
21.030.03
16.721.09
12628 08
9,168 58
13.813.14
11.230.35
14.065.75
31,401 54
7.966.15

155.733.20
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Fund balances for 6/30/09

T T o M L ——

e

1 B 5 3 S e

R

P

HCIS

CEDAR

LSF

Blanco

PB.08

PB.OT

RC 06

co.05

cogr

HIST

Tobacco

Juv

FHS

HEALTH

DADF

SDF

MDF

RBG

GEN

$26,000,000.0¢
$28,000,000.0C
$24,000,000.0C
$23,000,000.0¢
$22,000,000.0¢
$21,000,000.0¢

1}-320,000,000.0¢
¥-$12,000,000.0¢

—$18,000,000.0¢
—$17,000,000.0(
-$16,000,000.0¢
—$15,000,000.0C
—$14,000,000.0(

1}-$13,000,000.0¢

—$12,000,000.0(

{ T—$11,000,000.0(

—$10,000,000.0(

\-$5,000,000.00
}4$6,000,000.00
['}$7,000,000.00
'}-$8,000,000.00
1—$6.000.000.00

—$4,000,000.00

" 1—$3,000,000.00
|+ 1—$2,000,000.00
| T—$1,000,000.00

$0.00

22



INVESTMENT ALLOCATION TOTALS
JUNE 2009

B Amer Nati

Amer Natl
BTexPool 2%
BALOGIC
aTBils
CICLASS Franklin
aIcT R
Dfrankliin | Security State
WSecurity 0% 2%
State

All maturity dates are less than 180 days. The Treasurer’'s Office invests with
prudence to keep security and liquidity as the primary goals. The strategy used
for each fund is based on the terms described in the Hays County Investment
Policy. The Treasurer's Office strictly adheres to ail laws and statutes
concerning the investment of public funds.

At/

Bill Herzog, Ha/yé County Auditor
Michefe Tuttle, Hays County Treasurer

" Britney Richey, Accountant, H@ys County
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve out of state travel for Cora Furr RN, FNP-bc to attend “Stages
in Women’s Health” conference in Las Vegas, Nevada on October 16-18, 2009.

CHECK ONE: CONSENT X ACTION [l EXECUTIVE SESSION

[ WORKSHOP L} PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 8/18/09

AMOUNT REQUIRED: $932.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 10-469-5391*

REQUESTED BY: Priscilla Hargraves

SPONSORED BY: Sumter

SUMMARY:

This Conference is a three day event which will focus on clinical conditions and diseases affecting
women throughout their lifespan and will address treatment, diagnosis and prevention strategies.
This conference offers a wide selection of topics, lectures, open discussion, problem solving and
best practice strategies for the Women’s Health practitioner. (See attached Program Schedule.)
It is both advantageous and fiscally responsible to send her to one all-inclusive conference. This
will eliminate the added future expenses of sending her to a variety of conferences throughout the
year. Furthermore, this conference also fulfills her mandated licensing requirements to complete
her CEU’s in continuing education. Funds for this conference would be utilized from FY2010 .

%$432.00 will be transferred from 10-469-5219(supplies) to line item 10-469-5391 to total the amount
available at $932.00. I RAcd<-up 1N Aug- 1B Agenda e
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Agenda Item Routing Form

DESCRIPTION OF {tem:
Approve out of state travel for Cora Furr RN, FNP-bc to attend “Stages in Women’s Health”
conference in Las Vegas, Nevada on October 16-18, 2009.

PREFERRED MEETING DATE REQUESTED: August 18, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $932.00 10-469-5391
COUNTY PURCHASING GUIDELINES FOLLOWED:  N/A
PAYMENT TERMS ACCEPTABLE: Yes_
COMMENTS: Budget amendment is required from 10-469-5219 to 10-469-5391 for $432

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no latet than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize the County Judge to submit a grant application for up to
$61,000 to the Texas Department of Transportation, Section 5310 program to replace
the County Veterans Affairs Bus.

CHECK ONE: KICONSENT ] ACTION ] EXECUTIVE SESSION

L] WORKSHOP J PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: 20 % County match $12,148.60 — may be waived

LINE ITEM NUMBER OF FUNDS REQUIRED: TBD

REQUESTED BY: Tom Tvrdik/ Jeff Hauff

SPONSORED BY: Judge Sumter

SUMMARY:

This grant application requests funds not to exceed $61,000 for the purchase of a new 25’
passenger bus. Hays County is normally required to provide a 20% match, although the match
may be waived by the Texas Department of Transportation through a Transportation
Development Credit program. The Texas Department of Transportation wili advertise for bids

and make an award for the purchase. See attached application for details.
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Agenda Item Routing Form

DESCRIPTION OF Item: Authorize the County Judge to submit a grant application for up to
$61,000 to the Texas Department of Transportation, Section 5310 program to replace the
County Veterans Affairs Bus.

PREFERRED MEETING DATE REQUESTED: August 18, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: 20% County match $12,148.60- may be waived. TBD
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A_
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS: Funds will need to be identified in the FY2010 budget if a match is required.

Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Texas
Department
of Transportation

Hays County

(Name of Agency)

Fiscal Year 2010
Grant Application Part |
For Transit Providers and Service Agencies

Texas Department of Transportation
Public Transportation Division
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introduction

The application for public transportation funds includes the following elements:
Grant Application Part | - Applicant and Project Information

Grant Application Part Il - Federal Requirements (if applicable)

New Applicant information (if applicable)

Attach additional sheets as needed, for forms, tables and/or charis.

This Fiscal Year 2010 Grant Application Part | (Part I) will be used by all entities applying and/or requesting
Public Transportation Formula Program Funding: e.g. Local Governmental Entities, Metropolitan Planning
Organizations, Rural Transit Districts, Urban Transit Districts, and Native American Tribes or Indian Tribal
Organizations.

By submission of this application, the applicant will be certifying that the proposed public transportation
project is consistent with the continuing, cooperating, and comprehensive regional transportation planning
requirements. Federal approval of a proposed public transportation project will be accepted as a
determination that all federal planning requirements have been met.
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Section I: Information

A: Agency Information

Name of Agency: Hays County Legal Name on Grant Agreement (i different): Hays
County VA
Mailing Address (if different):

Street: 102 N. LBJ Address: 102 N. LBJ

City: San Marcos City: San Marcos

County: Hays County: Hays

State: Texas (change if different) State: Texas (change if different)

Zip: 78666 Zip:78666

| Agency Telephone: 512-392-8387 Email: tom.tvrdik@co.hays.tx.us
Agency Fax: 512-393-7718 Waebsite: www.co.hays.tx.us
Payee Identification (PIN) Number (14 digits): 17460022415029
Primary Agency Contact Person Secondary (Backup) Contact

Name: Jeff Hauff Name: Vicki Wilhelm

Title: Grants Administrator Title: Accountant

Telephone # : 512-393-2209 Telephone # : 512-393-2275

Email: jeff.hauff@co.hays.tx.us Email: vickie_withelm@co.hays.tx.us

Other (pager, etc.): Other (pager, etc.):

B. Emergency Operations Contact

Enter the name of the primary and secondary person to contact in the event of an emergency.
A 24 hour access phone number must be provided.

Primary Contact Secondary Contact
Name: Jeff Hauff Name: Vickie Wilhelm
Office Telephone # 512-393-2209 Oifice Telephone # 512-393-2275
Home or Cell Telephone # Home or Cell Telephone #
Email: jeff.hauff@co.hays.tx.us Email: Vickie wilhelm@co.hays.tx.us
Other (pager, etc.): Other (pager, etc.).

C: Signature Authority
Enter the name of the designated official representative(s) of the agency who can legally sign applications,
contracts and commit resources.

Name: Elizabeth ‘Liz’ Sumter Name: Bill Herzog

Title: Hays County Judge _ Title: Hays County Auditor

Address: 111 E. San Antonio St., Ste. 300,San | Address: 111 E. San Antonio St., Ste. 100, San
Marcos, TX 78666 Marcos, TX 78666

Telephone: 512-393-2205 Telephone: 512-393-2283

D: Subcontractor(s)
If a subcontractor provides transit services, provide the information below. If there is more than one
subcontractor provide this information for each one.

Is any part of the agency’s service subcontracted to another agency? [ ] Yes [XINo If Yes, provide the
following information:

Name of Agency: Name of Parent Agency (if different):
Physical Address: Mailing Address (if different):
g 5s.(1
_Agency Contact Person: Telephone:
Title: Fax: B
Email: Website:
What type of service is provided?

Return to Table of Contents End of Section |
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Section lI: Funding

A: Eligibility
Eligibility for the following programs is contingent on agency type. Check all the appropriate box(es) to identify agency
type.

Existing Agency New Agency

(] Rural Transit District [? Rural Transit District

[ Urban Transit District [J Urban Transit District

] Metropolitan Planning Organization [0 Metropolitan Planning Organization

[ Metropolitan Transit Authority [J Metropolitan Transit Authority

Xl Governmental Entity O Governmental Entity

[J Native American Tribes or [] Native American Tribe or Indian Tribal Organization

Indian Tribal Organization O Non-Profit Agency

L] Non-Profit Agency [J Private For-Profit Agency

[ Private For-Profit Agency New Recipients are required to provide additional information regarding eligibility
(such as a copy of Non-Profit Status - .R.S. Form # 501(c)(3)). Contact the TxDOT
District Public Transportation Coordinator (PTC) in your area for assistance.

B. Programs
Indicate the different funding sources the applicant will apply for with this TxDOT application, include a description and/or
explanation for each program selected:

[0 §5304 Statewide Planning
The Federal Transit Act, codified at 43 USC §5304, provides grants for planning activities

Describefexplain what funds will be used for:

[J §5307 State - Small Urbanized Area (CFDA Number 20.507)
State public transportation funds are allocated to municipalities that are designated recipients or transit providers in urbanized areas.
(TAC 43 Rule §31.11)

Describe/explain what funds will be used for:

[] §5309 Vehicle Capital Replacement (VCR) (CFDA Number 20.500)

The Federal Transit Act, codified at 49 USC §5309, provides capital investment grants. Section 5309 funds are available to focal public
bodies. (TAC 43 Rule §31.16)

Describefexplain what funds will be used for:

§5310 Elderly and Persons with Disabilities (E&D) (CFDA Number 20.513)
The Federal Transit Act, codified at 49 USC §5310(a)(2), provides capital grants to meet the special needs of the elderly and persons w
disabilities. (TAC 43 Rule §31.31)

Describefexplain what funds will be used for: Grant funds will be utilized for the purchase of a passenger bus

[[] §5311 State - Non-Urbanized Area
Transportation Code, Chapter 456 provides grant funds for public fransportation projects in non-urbanized areas (TAC 43 Rule §31.11)

Describefexplain what funds will be used for:

[1§5311 Federal - Non-Urbanized Area (CFDA Number 20.509)
The Federal Transit Act, codified at 49 USC §5311, provides grants for public transportation projects in non-urbanized areas. {TAC 43
Rule §31.11)

Describe/explain what funds will be used for:

[C] Other:

Describe/explain what funds will be used for:

Return to Table of Contents End of Section Il
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Section lll: Identification of Needs

A: Project Need

Describe the current need for service/equipment in your area. All applicants, non-profit and public entities,
are to provide current documentation supporting the stated transportation needs must be attached as an
appendix and its relevance discussed within the narrative (e.g., testimonies, hearings Regional Service
Plans etc.) Section 5310 projects should explain in detail, how the project supports special facilities,
special planning or design so as to utilize mass transportation facilities and services as effectively as
persons who are not so affected.

There is a need for the service that Hays County VA provides for the elderly and people with
disabilities to transport them to their doctor appointments to receive necessary medical treatment.
Without this service, they would not have transportation to and from their appointments. The service
allows the people of Hays County to keep their appointments no matter what time of day. Prior to this
service, patients had to schedule their appointments between 9:30 a.m. and 3:00 p.m. to allow the
driver enough time to be back at the office at a certain time. Trips are now scheduled to ieave in time
for the first appointment and return after the last appointment. If a patient has an appointment at a
different location, we will drive them there and pick them up after their appointment.

Section 5310 only

Mark the appropriate box below as applicable. One box must be checked.

—_—

Unavailable
There is no existing public transportation

Einsufficient
Available mass transportation services are insufficient to meet the needs of the target population or
equipment needs replacement to ensure continuance of service. (Examples: capacity, routes, hours,
paratransit eligibility and/or trip criteria, projected future need, vehicles inaccessible, etc.)

MInappropriate
Target population has unique or special needs, which are difficult or impossible to serve on available mass
transportation.

Describe how existing public transit do not serve the population in your service area. CARTS provides
service to San Antonio from San Marcos only twice per month, and on a very limited schedule. It

does not provide pickup from other Hays County locations, which is inconvenient or inaccessible
for those served.

SPECIFICATION AND ESTIMATED BUDGET FOR TRANSPORTATION CAPITAL PROJECTS
The table represents the estimated net project cost, the amount of the requested Federal grant (80 percent
of net project cost), and the amount of local contribution (20 percent of net project cost).

ITEM DESCRIPTION COST
Elkhart Coach Bus — 25’ Type 3 Floor Plan - Flat Floor b $60,743
— .  Has
NET PROJECT COST: $  $60,743 N
| s
LOCAL SHARE (ltemize by Source Type & Amount) AMOUNT
TDC credits $ $12,148.60
TOTAL LOCAL SHARE™ = Allowable Percentage 20% $ TDC credits of $12,14860
TOTAL FEDERAL SHARE*= Allowable Percentage 80% $ $48,594.40 T
! e ey
Return fo Table of Contents End of Section llI
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Section IV: Utilization of Services
A. Vehicle Availability and Capacity

1. How many vehicles are: Availabie for passenger service?

2
Required in peak periods? 2

2. Can all requests for service be accommodated with the existing fleet? Yes []No IfNo, explain

B. Service Changes

If the agency is proposing to change services (changing routes, increasing or decreasing service), describe
the changes and why they are proposed, or enter N/A for not applicable. N/A

—_—

C. Vehicle Replacement / Service Expansion

. Will vehicle(s) be used for: [] service expansion
X] vehicle replacement

—_—

2. For the proposed replacement / expansion vehicle
[] What is the estimated total vehicle mileage {1 year)? 31,000
[1 What is the estimated total passengers (1 year)? 1500

D. Total Fleet - Vehicle Inventory and Condition
1. Attach the most current agency inventory list or attach a copy of the most recent PTMS.

Year Make Mileage
2008 Chevrolet Up Lander 24,000 miles
2003 Ford Van 105,000 miles

E. Demographics

Please complete the following demographic information for your service area. Exact counts are preferred, but
estimates are acceptable. For this section, you are describing the same group of people two different ways, so
your total number of clients by ethnicity should equal the total number of clients by elderly or disabled status.

Category # of Clients % Y # of Clients Category
American Indian or 5 339 Elderly (non-disabled)
Alaska Native
Asian or Pacific 2 275 Persons with
Islander disabilities (including elderly)
Black 145 20 Other (everyone else)
American Indian or 0
Alaskan Native
White (including 482
Hispanic)
Other
634 =TOTAL*= | | 634

* These totals should equal.

2. Describe the process for determining demographic of the service area. Mostly by word of mouth and
occasionally a social worker from Audie Murphy Veterans Memorial Hospital in San Antonio will call to let
me know that someone needs our transportation to and from their Doctor appointment.

3. Describe how the current service meets the needs of the targeting population. The current service meets
the needs of the elderly & people with disabilities by providing transportation to and from their
Doctor/medical appointments.

4. Does your Agency provide equivalent levels of service for disabled and non-disabled passengers?
Yes [] No If No, explain:

33



F. Fare Structure

1.

2. Does the agency prioritize service? [] Yes B No If Yes, explain

Enter the Fare for each of the following services.

Fare Type Amount Comments:
Regular Fare:
Senior Fare:
Persons with Disabilities (non-Paratransit):
Personal Care Attendant —_—
Paratransit:
Student Fare:
Monthly Pass:
Tickets or Tokens:
No Fare Charged:

Other:

| |

3. Are requested trips or reservations denied? [] Yes No If Yes, describe why denied and how

G. Incidental Services

1.

H. Complementary Paratransit Information

1.

Return to Table of Contents

End of Section IV

Does the agency provide incidental transit services, such as charter service, school tripper service, meal
delivery, or special services such as sight-seeing? [ ] Yes BINo If Yes, describe the services.

Is the agency a Rural Transit District that operates a fixed route service? [ ] Yes No [ Yes,
attach the most recent Complementary Paratransit Plan.




Section V: Coordination of Efforts

A. Coordination of Service

1.

What human service agencies, employment / training programs, or other transportation providers has the
agency met with in the last year to discuss transit service coordination? Explain the outcomes. Meet

frequently with CARTS, use CARTS maintenance and propane fueling facility, and procure vehicles under

CARTS contracts. Coordinate with and make daily weekday trips to VA hospital in San Antonio.

Check the statements below for which the agency presently coordinates or shares services or vehicles with
other agencies and those which the agency is willing to consider in an effort to increase coordination.

Currently Would
Do Consider

]

Sending drivers to training held by others

Inviting other drivers to attend training

Sharing back-up vehicles with other agencies

Providing information to riders/patrons on other available services.

Working with other agencies to identify when there is space available
on their vehicles.
Purchasing rides from other agencies

Selling rides to other agencies
Other:

00 0 |=0O0;|d
X |O®EC

X X

Describe the agency’s role in the regional public transportation coordination planning efforts?

Coordination with CARTS in maintenance and use of propane fueling facility given as an example o

existing coordination in the RTCC Plan. Joint acquisition of vehicles with CARTS meets five of the

eight RTCC Plan goals.

How will these funds address gaps and / or barriers identified in the regional public transportation
coordination plan? Preventative Maintenance supports four of the eight RTCC Plan goals.

Describe any special efforts made to provide information about the agency'’s service to human service

agencies, the Work Force Center, or other activity centers. The Veterans Affairs Office is a Hays County

Office, supported by the entire county staff including human services and other offices.

Information of the service is provided through all of the offices as applicable.

Return to Table of Contents End of Section V
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Section VI: Financial Management / Grant Capability

Fiscal / Managerial Capabilities

Has the agency expended $500,000 or more in federal awards in a year? Yes [ONo If Yes, were
annual audits completed in accordance with OMB Circular A-133 and submitted to the TxDOT district?
Yes [ No If Yes, attach copy Copy previously submitted to TxDOT

Were there any unresolved audit findings? [_] Yes BINo If Yes, explain

Describe the experience your agency has in managing grants and/or other governmental grant
programs. The Hays County Grants Department has been working with the Texas Department of
Transportation for 11 years and has managed other State and Federal grants. The County
Auditor’s office is well organized and is fully capable of managing the financial reporting and
budgets for all county grants.

Cost Allocation Plans

Will indirect costs be charged to the proposed grant? [ ] Yes ENo Indirect costs are defined as those
costs that cannot be identified readily and specifically with a particular transit grant. Examples of indirect
costs include, but not limited to taxes, administration, personnel and security costs. If Yes, are costs
supported by an cost allocation plan in accordance with OMB Circular A-87 and approved by the cognizant
agency?

[] Yes [[JNo If Yes, attach the Cost Allocation Plan Certification.
If No, explain

. Program Management

General

In the last fiscal year has the agency requested a contract extension(s) from TxDOT for a Public
Transportation grant? BlYes  No If Yes, explain Extension granted for PM funds since these were
less than expected.

Procurement
Does the agency have written procurement policies and procedures? BlYes [] No

Maintenance
Does the agency’s have a vehicle preventive maintenance program?
B ves [I No

Intelligent Transportation System (ITS) Project
WIll ITS equipment (such as computer software, communications equipment, etc) be purchased during the

fiscal year covered by this application? Yes [] No If Yes, list the ITS equipment funded by this
application.

Identify the Regional ITS Architecture and Deployment Plan(s) that includes this agency. N/A

Civil Rights

Subrecipient must describe any lawsuits or complaints that have been received or acted on in the last year
relating to Title VI or other relevant civil rights requirements; and subrecipient must provide a status of
lawsuits or an explanation of how complaints were resolved including corrective actions taken.

Xl The applicant has no lawsuits or complaints received in the last year relating to Title VI or other Civil Rights
requirements.

2.

The applicant had lawsuits and/or complaints that were received in the last year relating to Title VI or
other Civil Rights requirements. The applicant acted upon these as described below.

Does the agency have an Equal Employment Opportunity Policy? B Yes [] No
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3. Number of transit-related employees: 2 (An employee is considered a transit-related employee if they are
classified as such (full or part-time) or if part of their salary is paid with transit funds.)

E. Local Support
1. Describe the local support received by the agency (such as resolutions by local governing bodies, and
endorsement letters from other organizations or individuals). Documents on file from various veterans

organizations and individuals.

F. Public Involvement

1. How has the agency engaged the public to provide input for agency service planning and project selection
(e.g. route changes, fare structure, new service and capital expenses). All actions are subject to
approval of the Commissioners’ Court after receiving public input.

Return to Table of Contents End of Section Vi

Section VIl: WARRANTIES AND ASSURANCES

Agency Signature Warranty and Assurance

The undersigned signatory for the Agency hereby represents and warrants that the information provided in this Application
is accurate to the best of my knowledge. The undersigned signatory for the Agency hereby represents and warrants that
he/she is an officer of the organization for which he/she has executed this agreement and that he/she has full and
complete authority to enter into an agreement on behalf of the organization. The undersigned signatory for the Agency
further represents and warrants the Agency is in compliance with all statutory requirements and regulations.

Hays County
Agency Name

Signature Date

Elizabeth ‘Liz’ Sumter
Typed or Printed Name and Title

—_——

TxDOT District Review

The undersigned signatory hereby represents and warrants that the information provided in this Application has been
reviewed, and is complete and accurate to the best of my knowledge

Joe Holland Austin, Texas
Typed / Printed Name of TxDOT District PTC District

Signature Date

Return to Table of Contents End of Section
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize the County Judge to execute an Interlocal Agreement with
the Capital Area Council of Governments for PSAP Maintenance, Equipment Upgrade
and Training Confract, in the amount of $1,250.00

CHECK ONE: BACONSENT ACTION L} EXECUTIVE SESSION

(] WORKSHOP (] PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Hauff

SPONSORED BY: Sumter

SUMMARY:

This is a renewal of an Interlocal contract between CAPCOG and Hays County. CAPCOG agrees
to pay Hays County $1,250 for the purchase of supplies and to maintain its PSAPs, upgrade its
equipment, and train personnel to participate in the enhanced 9-1-1 emergency telephone system

in the Region.
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CAPITAL AREA COUNCIL OF GOVERNMENTS

INTERLOCAL CONTRACT FOR PSAP MAINTENANCE, EQUIPMENT UPGRADE,
AND TRAINING

Sec. 1. Parties and Purpose

1.1, The Capital Area Council of Governments ("CAPCOG") is a regional planning
commission and political subdivision of the State of Texas organized and operating under the
Texas Regional Planning Act of 1965, as amended, chapter 391 of the Local Government Code.
CAPCOG has developed a Strategic Plan to establish and maintain 9-1-1 emergency telephone
service in State Planning Region 12, and the Texas Advisory Commission on State Emergency
Communications has approved its current Plan.

1.2. Hays  __ County ("Public Agency") is a Texas county that operates one or more
Public Service Answering Points (PSAPs) that assist in implementing the Strategic Plan as
authorized by chapter 771 of the Health and Safety Code.

1.3. This contract is entered into between CAPCOG and Public Agency under chapter
791 of the Government Code so that Public Agency can maintain its PSAP(s), upgrade its
equipment, and train its personnel to participate in the enhanced 9-1-1 emergency telephone

system in the Region.
Sec. 2. Goods and Services

2.1. Public Agency agrees to:

(1) purchase supplies such as printer paper, printer ribbons, cleaning materials, etc.
necessary for the continuous operation of its PSAP(s);

(2) upgrade its PSAP equipment and software, as authorized in the current Strategic
Plan, by requesting CAPCOG to purchase new equipment and software;

(3) protect the PSAP equipment and secure the premises of its PSAP(s) against
unauthorized entrance or use;

(4) practice preventive maintenance for the PSAP equiprent;

(5) provide emergency communications training to call-takers/dispatchers as described in
CAPCOG's current Strategic Plan.

(6) protect the confidentiality of 9-1-1 database information and of information furnished
by telecommunications providers, and notify CAPCOG's Emergency Communications
Department in writing within two business days of the receipt of a request for 9-1-1 database
information, or for information furnished by telecommunications providers, made under the
Texas Public Information Act;
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(7) use the Emergency Notification Services database information only to warn or alert
citizens of an emergency situation where property or human life is in jeopardy, and protect the
database information from unauthorized use.

Sec. 3. Contract Price and Payment Terms

3.1. CAPCOG agrees to compensate Public Agency in the total amount of not to exceed
$_1,250.00 for its performance of this contract.

3.2. Within 30 calendar days after the effective date of this contract, CAPCOG agrees to
pay Public Agency $_1,250.00 for the purchase of supplies authorized by the
current Strasegic Plan. Public Agency agrees to certify in writing to CAPCOG, by October 15,
2010 and by October 15, 2011, or within 30 calendar days after this contract is terminated early,
that it expended al! or a specified portion of the amount received to purchase supplies, and to
refund to CAPCOG any unexpended portion

3.3. If Public Agency made expenditures under this contract in violation of applicable
law or policy described in Sec. 6, Public Agency agrees to repay CAPCOG for those
expenditures within 60 calendar days from the date CAPCOG notifies Public Agency of the
repayment amount due and the reason repayment is required. If Public Agency does not repay
the reimbursement when required, CAPCOG may refuse to purchase 9-1-1 equipment on Public
Agency's behalf and may withhold all or part of the unpaid reimbursement from Public Agency's
future entitlement to reimbursement under this or future interlocal contracts between the parties
for PSAP maintenance, equipment upgrade, and training.

3.4. (a) Before the 60-day repayment period expires, Public Agency may appeal in
writing to CAPCOG its determination that Public Agency repay the reimbursement, explaining
why it believes the determination is wrong, or Public Agency may request CAPCOG in writing
to extend the 60-day repayment period, proposing an alternative period and justifying its need, or
it may both appeal and propose an extension. CAPCOG agrees to submit the appeal or proposal
or both to the Texas Commission on State Emergency Communications with its recommendation
and to furnish Public Agency with a copy of its recommendation. The Commission's decision on
Public Agency's appeal or proposal or both is final.

(b) The appeal authorized by Sec. 3.4 (a) is the only mechanism for challenging
CAPCOG's determination under Sec. 3.3 that Public Agency repay the reimbursement. The
early termination provisions of Sec. 10 and dispute resolution process of Sec. 11 are not
available to challenge CAPCOG's determination.

Sec. 4. Effective Date and Term of Contract

4.1. This contract takes effect September 1, 2009 and it ends, unless sooner terminated
under Sec. 10, on August 31, 2011.



Sec. 5. Performance Reports

5.1. Public Agency agrees to report quarterly to CAPCOG on its performance of this
contract using the CAPCOG reporting tool located at www.psap.capcog.org or at the latest URL
address provided by CAPCOG.

5.2. The first report for Fiscal Year 2010 is due December 15, 2009, the second March
15, 2010, the third June 15, 2010, and the last report is due September 15, 2010. The first report
for Fiscal Year 2011 is due December 15, 2010, the second March 15, 2011, the third June i5,
2011, and the last report is due September 15, 2011,

Sec. 6. Compliance with Applicable Law and Policy

6.1. Public Agency agrees to comply with all applicable law and policy in carrying out
this contract. Applicable law and policy include but are not limited to the State Administration
of Emergency Communications Act, chapter 771, Texas Health and Safety Code; rules
implementing the Act contained in title 1, part XII, Texas Administrative Code; the current
Uniform Grant Management Standards (Governor's Office of Budget and Planning); Texas
Commission on State Emergency Communications, 9-1-1 PROGRAMS Policies and Procedures
and Program Policy Statements; the current CAPCOG Strategic Plan; and CAPCOG's 9-1-1
Policies and Procedures Manual and ENS Policies & Procedures.

Sec. 7. Independent Contractor, Assignment and Subcontracting

7.1. Public Agency is not an employee or agent of CAPCOG, but furnishes goods and
services under this contract solely as an independent contractor.

7.2. Public Agency may not assign its rights or subcontract its duties under this contract
without the prior written consent of CAPCOG. An attempted assignment or subcontract in
violation of this Sec. 7.2 is void.

7.3. If CAPCOG consents to subcontracting, each subcontract is subject to ail of the
terms and conditions of this contract, and Public Agency agrees to furnish a copy of this contract
to each of its subcontractors.

Sec. 8. Records and Monitoring
8.1. Public Agency agrees to maintain financial, statistical, and ANVALI records
adequate to document its performance, costs, and receipts under this contract. Public Agency

agrees to maintain these records at Public Agency's offices.

8.2, Subject to the additional requirement of Sec. 8.3, Public Agency agrees to preserve
the records for three state fiscal years after receiving its final payment under this contract.
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8.3. If an audit of or information in the records is disputed or the subject of litigation,
Public Agency agrees to preserve the records until the dispute or litigation is finally concluded,
regardless of the expiration or early termination of this contract.

8.4. CAPCOG is entitled to inspect and copy, during normal business hours at Public
Agency's offices where they are maintained, the records maintained under this contract for as
long as they are preserved. CAPCOG is also entitled to visit Public Agency's offices, talk to its
personnel, and audit its records, all during normal business hours, to assist in evaluating its
performance under this contract.

8.5. CAPCOG will at least once per year visit Public Agency’s offices and monitor its
performance of this contract to ensure compliance with applicable law and policy described in
Sec. 6. CAPCOG will provide Public Agency a written monitoring report within 30 calendar
days of the visit. The report will describe any compliance issues and schedule a follow-up visit
if necessary.

8.6. CAPCOG agrees to notify Public Agency at least 24 hours in advance of any
intended visit under this Sec. 8. Upon receipt of CAPCOG's notice, Public Agency agrees to
notify the appropriate department(s) specified in the notice.

8.7. The Texas Commission on State Emergency Communications and the Texas State
Auditor have the same inspection, copying, and visitation rights as CAPCOG.

Sec. 9. Nondiscrimination and Equal Opportunity

9.1. Public Agency shall not exclude anyone from participating under this contract, deny
anyone benefits under this contract, or otherwise ualawfully discriminate against anyone in
carrying out this contract because of race, color, religion, sex, age, disability, handicap, veteran
status, or national origin.

9.2. If Public Agency procures goods or services with funds made available under this
contract, Public Agency agrees to comply with CAPCOG's affirmative action procurement
policy, which is set out in CAPCOG's 9-1-1 Policies and Procedures Manual.

Sec. 10. Suspension and Early Termination of Contract

10.1. Public Agency acknowledges that CAPCOG's sole source of funding for this
contract is a legislative appropriation distributed under contract between CAPCOG and the
Texas Commission on State Emergency Communications. If the Commission does not make
timely payments to CAPCOG under its contract, CAPCOG may suspend payment to Public
Agency under this contract by giving Public Agency notice of the suspension. The suspension is
effective five business days after Public Agency's receipt of the notice. Upon suspension of
payment, Public Agency's obligations under this contract are also suspended until CAPCOG
resumes payment. If the suspension continues for a cumulative total of 30 or more calendar
days, or if the Commission terminates its contract with CAPCOG, CAPCOG or Public Agency
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may terminate this contract by giving the other notice of termination, and this contract terminates
five business days after the receipt of notice.

10.2. Except as provided in Secs. 3.3 and 3.4, if CAPCOG or Public Agency breaches a
material provision of this contract, the other may notify the breaching party describing the breach
and demanding corrective action. The breaching party has five business days from its receipt of
the notice to correct the breach, or to begin and continue with reasonable diligence and in good
faith to correct the breach. If the breach cannot corrected within a reasonable time, despite the
breaching party's reasonable diligence and good faith effort to do so, the parties may agree to
terminate the contract or either party may invoke the dispute resolution process of Sec. 11.

10.3. If CAPCOG suspends payment to Public Agency under Sec. 10.1, or if this
contract is terminated under Sec. 10.1 or 10.2, CAPCOG and Public Agency are each entitled to
compensation for goods and services each provided the other before receiving notice of the
suspension or termination. However, neither CAPCOG nor Public Agency is liable to the other
for costs it paid or incurred under this contract after or in anticipation of its receipt of notice of
suspension or termination,

10.4. Termination for breach under Sec. 10.2 does not waive either party's claim for
damages resulting from the breach, and both CAPCOG and Public Agency among other
remedies may withhold from compensation owed the other an amount necessary to satisfy its
claim against the other.

10.5. The ending of this contract under Sec. 4 or its early termination under this Sec. 10
does not affect Public Agency's duty:

(1) torepay CAPCOG for expenditures made in violation of applicable law or policy in
accordance with paragraphs 3.3 and 3.4;

(2) to preserve its records and permit inspection, copying, and auditing of its records and
visitation of its premises and personnel under Sec. 8.

Sec. 11. Dispute Resolution

11.1. The parties desire to resolve disputes arising under this contract without litigation.
Accordingly, if a dispute arises, the parties agree to attempt in good faith to resolve the dispute
between themselves. To this end, the parties agree not to sue one another, except to enforce
compliance with this Sec. 11, toll the statute of limitations, or seek an injunction, until they have
exhausted the procedures set out in this Sec.

11.2. At the written request of either party, each party shall appoint one nonlawyer
representative to negotiate informally and in good faith to resolve any dispute arising under this
contract. The representatives appointed shall determine the location, format, frequency, and
duration of the negotiations.
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11.3. If the representatives cannot resolve the dispute within 30 calendar days after the
first negotiation meeting, the parties agree to refer the dispute to the Dispute Resolution Center
of Austin for mediation in accordance with the Center's mediation procedures by a single
mediator assigned by the Center. Each party shall pay half the cost of the Center's mediation
services.

11.4. The parties agree to continue performing their duties under this contract, which are
unaffected by the dispute, during the negotiation and mediation process.

11.5. If mediation does not resolve the parties’ dispute, the parties may pursue their legal
and equitable remedies.

Sec. 12. Notice to Parties

12.1. Notice to be effective under this contract must be in writing and received by the
party against whom it is to operate. Notice is received by a party: (I) when it is delivered to the
party personally; (2) on the date shown on the return receipt if mailed by registered or certified
mail, return receipt requested, to the party's address specified in Sec. 12.2 and signed for on
behalf of the party; or (3) three business days after its deposit in the United States mail, with
first-class postage affixed, addressed to the party's address specified in Sec. 12.2.

12.2. CAPCOG's address is 6300 Burleson Rd., Bldg. 310, Ste. 165, Austin, TX 78744,
Attention; Executive Director. Public Agency's address is >
Attention: .

12.3. A party may change its address by providing notice of the change in accordance
with Sec. 12.1.

Sec. 13. Miscellaneous
13.1. Each individual signing this contract on behalf of a party warrants that he or she is
legally authorized to do so and that the party is legally authorized to perform the obligations
undertaken.

13.2. This contract states the entire agreement of the parties, and an amendment to it is
not effective unless in writing and signed by all parties.

13.3. This contract is binding on and inures to the benefit of the parties' successors in
interest.

13.4. This contract is executed in duplicate originals.

[The next page is the signature page.]



Hays County

By

Printed Name:

Title:

Date:

CAPITAL AREA COUNCIL OF
GOVERNMENTS

By

Betty Voights
Executive Director

Date:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve award of Bid #2009-B17 “Five Mile Dam Park Phase 2

(Building) to Harris Road Company Inc.
CHECK ONE: X[! CONSENT ‘1 ACTION [1 EXECUTIVE SESSION

] WORKSHOP Ll PROCLAMATION L/ PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 11, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Herzog/Maiorka/Hauff

SPONSORED BY: Commissioner Ingalsbe

SUMMARY: This project is for Phase 2 of the Five Mile Dam Park for the construction of the
Concessions/Pavilion/Restroom building. The project is being funded with funds from the City of
San Marcos, Park Bond and local funds. The bid opening was held July 23, 2009 at 2:00 p.m.
Purchasing received 14 bids. After reference check and evaluation, Harris Road Company
provided the lowest and best bid for the project. The total contract price will be $338,027.00
which consist of the base bid ($316,172.00) and alternate #1 ($21,855.00-concession exhaust hood
with integral fire suppression). Alternates #2 & #3 will not be included. (see attached tabulation
sheet)
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FIVE MILE DAM PARK - PHASE 2
BID OPENING - JULY 23, 2009
BID PACKAGE #2 - BUILDING

Contractor
Base Bid Alternate #1 Base Bid plus Alt #1 Alternate #2 Alternate #3
Harris Road Company $316,172.00 $21,855.00 $338,027.00 $8,500.00 $15,800.00
Zapalac/Reed Construction $455,300.00 $13,400.00 $468,700.00 $3,200.00 $10,700.00
G. Creek $460,000,00 $14,000.00 m&uhsooo.oo $15,000.00 $27,000.00
The Barr Company $486,000.00 $11,440.00 .mhwq.ﬁ_.o.oo $3,390.00 $11,205.00
Stokes Construction $487,784.00 $12,910.00 $500,694.00 $4,306.00 $17,432.00
VRW Construction $521,000:00 $26,100.00 $547,100.00 -$800.00 $30,700.00
CMA LLC $521,900.00 $8,500.00 $530,400.00 $7,840.00 $21,280.00
IPBC, Inc. $524,720.56 $7,707.00 $532,427.56 $7,999.69 $21,433.13
Fazzone Construction $529,500.00 $12,512.00 $542,012.00 $7,375.00 $18,682.00
Barecky Construction Company $536,850!00 $13,375.00 $550,225.60 $7,705.00 $20,364.00
5+( Contracting $538,000.00 $12,125.00 $550,125.00 $0.00 $0.00
Hourneyman Construction $539,600.00 $11,375.00 w.m.mo‘.www.oo $12,720.00 $16,956.00
Myers Concrete Construction $593,252.00 $22,500.00 $615,752.00 $11,500.00 $29,800.00
Lowden $599,144.10 $4,560.00 $603,704.10 $3,123.60 $10,539.87
Notes:

Alternate No. 1 - Concession Exhaust Hood with Integral Fire Suppression as noted on Drawings.
Alternate No. 2 - Remove additional 3-6" of fill under building and re-compact excavated soil to geotech requirements.

Alternate No. 3 - Remove additional 36" of fill under building and replace with select fill per geotech requirements and compact per geotech requirements.
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August 12. 2009

Jeff Hauft

Hays County Grants Administrator
County of Hays

111 E. San Antonio Street

Suite 303

San Marcos, TX 78666

Re:  Tive-Mile Dam Park - Phase 2 (Bid Package #2 - Building)
July 23. 2009 Bid Opening Recommendations

Dear Mr. HaufT:

On July 23, 2009 Hays County received fourteen contractor bids in association with Five-
Mile Dam Park ~ Phase 2 (Bid Package #2 ~ Building).

The apparent low bidder was Harris Road Construction. Inc. based out of Wimbetley.
Texas with a base bid of $316.172. Upon including the first acld alternate to the base bid.
Harris Road Construction. Inc. was still the apparent low bidder with a total bid of
$338,027.

Based upon the City and County’s experience and knowledge of Harris Road
Construction. Inc. we recommend that the County award a contract to Harris Road
Construction. Inc. for the Five-Mile Dam Park — Phase 2 (Bid Package #2 - Building) in
the amount of $338.027.

Please give us a call if you have any questions or comments.

Respectfully,

%ﬁ] oy

Project Manager

LANDSCAPE ARCHITECTS
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize the County Judge to submit a grant pre-application to the
Capital Area Council of Governments, FY2010 Homeland Security Grant Program for
equipment for the Law Enforcement Strike Team, in the amount of $6,620.00.

CHECK ONE: ECONSENT [] ACTION [J EXECUTIVE SESSION

[l WORKSHOP [] PROCLAMATION [0 PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: Undetermined — may require 20-25% matching funds — see summary

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Ratliff/Turner/Hauff

SPONSORED BY: Sumter

SUMMARY:

This grant would provide for equipment purchase for the Law Enforcement Strike Team to
support and enhance Mobile Field Force capabilities across the region.  The project is part of a
regional effort of cooperating partners for homeland security operations and activities. It is not
know at this time if matching funds will be required, and possible matching funds can be
identified by the Commissioners Court if the grant is awarded and acceptance is determined. The

attached grant worksheet provides detail of the project.
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2l Capital Area Council of Governments
Grant Project Worksheet—FY 2010

Nore: This worksheet is saved and protected as a form; areas are navigated by tabbing from one text field to
the next. To tab back to a previous field, press Shift + Tab. The boxes for text fields will expand if necessary as

you type.

Applicant/Jurisdiction: | Hays County Sheriff's Office
Point of Contact; Mark Cumberland

Title: Lieutenant

Phone: 512-738-1858

Email: mcumberland@co.hays.tx.us
1. Project Name

Regional Standardized Mobile Field Force & Law Enforcement Strike Team Initiative

2. Needs to be addressed by this project (Why is this project needed?)

To develop, practice and implement standardized equipment, training and response for regional events
requiring Mobile Field Force intervention and/or Law Enforcement Strike Team response.

3. Project Description (How will the needs be met?)

This project is designed to provide and enhance Mobile Field Force (MFF) capabilities across the region
by providing equipment to each of the LE Strike Team members. The MFF equipment will consist of
protective gear, chemical agents, riot batons and shields.

Over the course of last year, the Law Enforcement Standards Education and Training (LESET)
subcommittee has coordinated the development of approximately 35 LE Strike Teams (175 Police
Officers) capable of responding to mutual aid situations throughout the region. MFF is an important
aspect for of the LE Strike Teams.

Mobile Field Force is an LE tactic designed to address civil unrest and/or crowd management with the
intent of minimizing injury and/or property loss during these critical incidents. LE Strike teams would
implement MFF operations during planned and unplanned mass events such as protests or riots,
evacuations and crowd;/traffic control during natural disasters, perimeter and crowd control at large
accident scenes, crowd control at large crime/terror scenes. LE Strike Teams cannot effectively fulfitl this
mutual aid function without the required equipment.

4. New or Existing project?
New project
[ Existing project (Describe how this is an enhancement, expansion, addition, etc. of an existing
project in "Notes” field.)

] Emergency (Describe circumstances in “Notes” field.)
Notes
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5. Regional Impact (Identify the investment strategies addressed by the project. How does this project
enhance regional preparedness?)

This project and related equipment will enable law enforcement agencies within the region to respond to
various crises (crowd control, natural disasters, large accident scenes, etc.) in a consistent and uniform
manner with greater combined resources. This specific equipment will allow numerous agencies in the
region to provide a mutual aid response capability which currently does not exist. As the LESET
continues to build upon the LE Strike Team Regional Mutual Aid concept these assets will prove

| invaluable allowing for access to resources previously not considered nor present.

6. Project Scalability (Explain whether this project is being done as a single component or in phases)
One-time project
[ Phased project (Describe previous funding in “Notes” field.)
Notes:

The LESET committee has scheduled and completed several highly successful MFF training events. A
large scale functional MFF practice exercise is planned at a farge sporting complex within the region.
This training wilt continue on a quarterly basis to sustain MFF skills.

The LESET group has identified military sources to provide approximately half of the required
equipment, free of charge which is estimated to be $3830.00 per LE Strike Team or $766.00 per Officer.

Having the required equipment provided free of charge will help LE agencies within the region to save
costs and reduce the need to submit additional grant funding to accomplish this project.

7. Project Sustainability (Explain your jurisdiction’s plan for sustaining this project—maintenance, upgrades,
calibration, efc.)

Local Department’s will assume responsibility for maintenance of this equipment through regulary
budgetary allotments,

8. Local Matching Funds (7t is likely that matching funds—non-federal—may be required for FY2010. This
match could be 20%-25% of the award. Check the box to affirm that your jurisdiction understands that this

grant may be contingent upon your ability to provide matching funds, and, to the extent possible, indicate
the source of these matching funds in the box below.) [X

If required, matching funds will be determined by Hays County Commissioner Court.

CAPCONS Proiert Wnrkcheef Fnrm FY 20110 - 81- Inne 17 2Nn9



9. Budget (Inciude as much detail as possible):
The expenditure categories are Equipment, Planning, Organization, Training, and Exercises. These may be
chosen from the drop-down list (the default is “"Equipment. “]

Management and Administration (M&A) Limits — a maximum of up to 3% of project funds requested may be
retained and used solely for the management and administration purposes associated with the grant.

Category Unit Total
Item (Select from list) Quantity cost (Calculated)

Tactical Bag Equipment 10 22.00 220.00
Shin Guard Equipment 10| 59.00 590.00
Gloves Equipment 10 32.00 320.00
Gas Mask Equipment 10 | 325.00 3250.00
Riot Baton Equipment 10 29.00 290.00
Mark 9 Equipment 10 50.00 500.00
Mark 9 Pouch Equipment 10 32.00 320.00
Baton Grommet Equipment 10 3.00 30.00
Radio Pouch Equipment 10 35.00 350.00
Earpiece & Adaptor Equipment 10 75.00 750.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00
M&A (if applicable, not to exceed 3%) £ 0.00
Total (Right click $ field. Select "Update Field.”) $6620.00

If "Yes,” list the other participating jurisdictions.

Jurisdiction
San Marcos Police Department, Austin Police Department, Travis County Sheriff's Office
Kyle Police Department, Georgetown Police Department, Round Rock Police Department

Williamson County Sheriff’s Office, Bastrop County Sheriff's Office, UT Police
Department

11. Disdplines Involved in the Project (Please indicate the percentage of funds expected to be allocated in
each discipline. Use all disciplines that apply):

Discipline Percentage of Project $
Agriculture 0.00%
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Law Enforcement 100.0%

Wgency Medical Services - Non-Fire Based 0.00%

~ Emergency Medical Services - Fire Based 0.00% -
Fire Service 000%
Hazardous Materials ' ' 0.00%

" Public Works 0.00%
Public Safety Communications '  0.00%

“Health Care ' 0.00%
Emergency Management Agency ~0.00%

" Public Health 0.00%

" Governmental Administrative 0.00%
Cyber Security ' ' 0.00% -
Not for Profit/Non-Profit 0.00%

" Regional Transit System ) 0.00%

Signature of Authorizing Chief Official
This signature certifies that the requestor understands the requirements, procedures, and deliverables,

including any requirement for matching funds, coinciding with this request for funding and has the

authority to represent the governing body of this organization.

AuthoFizing Chief Official i ) Date o
Elizabeth, 'Liz’ Sumter Hays County Judge
Printed Name Title

Signature of Project Manager
The following person is authorized to receive direction, manage work performed, complete and sign required
reports, and otherwise act on behalf of the jurisdiction for this project.

Project Manager ' Date

heck box If letters of support are attach
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no fater than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize Legal Counsel to negotiate and execute the termination of
the current Agreement for Architectural Services related to the Government Center
project.

TYPE OF ITEM: CONSENT

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: TBD

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: INGALSBE

SPONSORED BY: INGALSBE

SUMMARY: Upon recommendation from Broaddus and Associates, the Hays
County Commissioners Court recently voted to make a Request for
Qualifications for a Design/Build Contract on the proposed Government
Center project. This method of product delivery does not comport with the
current contract for Architectural Services between Hays County and PBS&J,
which does not include a construction element. In order to avoid
duplication of contracts, legal counsel is requesting authorization to go
forward with the termination of the current architectural agreement in
advance of securing the Design/Build contract.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize the County Judge to submit a grant pre-application to the
Capital Area Council of Governments, FY2010 Homeland Security Grant Program for
equipment in the amount of $486,386.00.

CHECK ONE: BICONSENT ] ACTION Ll EXECUTIVE SESSION

[J WORKSHOP [1 PROCLAMATION | PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: Undetermined — may require 20-25% matching funds — see summary

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Turner/Hauff

SPONSORED BY: Sumter

SUMMARY: Hays County is partnering with LCRA system to enhance regional interoperable
communications using the standard 700 MHZ system for emergency communications.

This is a potential new project that may or may not develop and may take up to 18 to 24- monthrr
until any grant funds become available. It is not know at this time if matching funds will Dé’
required, and possible matching funds can be identified by the Commissioners Court if the g?anf
is awarded and acceptance is determined. The attached grant worksheet provides detail of the

project.
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Capital Area Council of Governments
Grant Project Worksheet—FY 2010

. 4

NoTe: This worksheet is saved and protected as a form; areas are navigated by tabbing from one text field to
the next. To tab back to a previous field, press Shift + Tab. The boxes for text fields will expand if necessary as

you type.

Applicant/Jurisdiction: | Hays County

Point of Contact: Jeff Turner

Title: Emergency Management Coordinator

Phone: 512-393-7301
Email: jeff.turner@co.hays.tx.us
1. Project Name

700 MHz Overlay for Hays County

2. Needs to be addressed by this project (Why is this project needed?)

Provide regional interoperability in the state authorized 700 MHz range for Hays County. This P25
compliant project will meet a minium standard of overlay in the Hays County and outlying area.

3. Project Description (How will the needs be met?)

Specifially, the county is partnering with the LCRA system to enhance regional availability of the
standard 700 MHz system for emergency communications. The PCIC requirements will eventually
suspend "gateway" access between older systems. The goal of this project is to maintain interoperable
communications through seamless interface the 700 MHz overlay of the radio system.

4. New or Existing project?
BX] New project
[ Existing project (Describe how this is an enhancement, expansion, addition, etc. of an existing
project in “Notes” field.)

[J Emergency (Describe circumstances in “Notes” field.)
Notes

5. Redional Impact (Identify the investment strategies addressed by the project. How does this project
enhance regional preparedness?)

The regional radio interoperability group has formulated long term objectives for almost every county in
the region. To date, Hays County has partidpated in this plan and will strive for implementation of a 700
MHz overla of the radio system. This is listed in the state and regional planning guide for CAPCOG.

6. Project Scalability (Explain whether this project is being done as a single component or in phases)
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(1 One-time project
[X] Phased project (Describe previous funding in “Notes” field.)
Notes:

This one-time purchase should provide up to 20 years of service to the region. We are participating with
other entities and local funding to facilitate this project.

7. Project Sustainability (Explain your jurisdiction’s plan for sustaining this project—maintenance, upgrades,
calibration, elc.)

The maintenance costs associated with the implementation of this program will come through regulary
budgetary allotments

8. Local Matching Funds (7t /s likely that matching funds—non-federal—may be required for FY2010. This
match could be 20%-25% of the award. Check the box to affirm that your jurisdiction understands that this
grant may be contingent upon your ability to provide matching funds, and, to the extent possible, indicate
the source of these matching funds in the box below.)

Local match TBD

9. Budget (nclude as much detail as possible):
The expenditure categories are Equipment, Planning, Organization, Training, and Exercises. These may be
chosen from the drop-down list (the default is "Equipment.”)

Management and Administration (M&A) Limits — a maximum of up to 3% of project funds requested may be
retained and used solely for the management and administration purposes associated with the grant.

Category Unit Total

Item (Select from list) Quantity cost (Calculated)

700 MHz infrastructure channels | Equipment 10 | 47222 $472,220.00
Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

Equipment $ 0.00

M&A (if applicable, not to exceed 3%) 14166
Total (Right click $ field. Select "Update Field.”) $486,386.00
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If "Yes, " list the other participating jurisdictions.

Jurisdiction

City of San Marcos

City of Austin

Travis County - Williamson County

11. Disdplines Involved in the Project (Please indicate the percentage of funds expected to be allocated in
each discipline. Use all disciplines that apply):

Disdpline Percentage of Project $
Agriculture 10.00%
Law Enforcement 15.00%
Emergency Medical Services - Non-Fire Based 0.00%
Emergency Medical Services - Fire Based 0.00%
" Fire Service B 10.00%
Hazardous Materfals 0.00%
Public Works 0.00%
" Public Safety Communications ' 60.00% -
Health Care ' 0.00% }
Emergency Management Agency 10.00%
Public Health - ' ©0.00%
Governmental Administrative 0.00%
Cyber Security 5.00%
Not for Profit/Non-Profit 0.00% o
Regional Transit System ' 0.00%

Signature of Authorizing Chief Official
This signature certifies that the requestor understands the requirements, procedures, and deliverables,

including any requirement for matching funds, coinciding with this request for funding and has the

authority to represent the governing body of this organization.

Authorizing Chief Official Date

Printed Name e

Signature of Project Manager
The following person is authorized to receive direction, manage work performed, complete and sign required
reports, and otherwise act on behalf of the jurisdiction for this project.
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“Project Manager o Date

Check box if letters of support are attached. [
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Agenda Item Request Form

Hays County Commissionets’

Court

9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s office

no later than 12:00 noon on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282 -

AGENDA ITEM: Discussion and possible action io consider the release of the maintenance bond and
accept for maintenance zll road and drainage improvements within County ROW for Meadows at Buda
Commercial.

Consent, Action, Executive Session, Etc. -

MEETING DATE REQUESTED: August 18, 2009

REQUESTED BY: Commissioner Barton / Jerry Borcherding

FUNDS REQUIRED:

SUMMARY:

The maintenance bond for Meadows at Buda Commercial expired July 31, 2009, The Road Department
has inspected and recommends its acceptance for maintenance. The road segment is Commerce Court
and totals approximately 700 fi. in length.

COUNTY JUDGE [] COUNTY AUDITOR ]
COMMISSIONER PCT.1 || COMMISSIONER PCT.2 ]
COMMISSIONER PCT.3 L] COMMISSIONER PCT. 4 |}

ACTION TAKEN / ACTION REQUIRED:
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OFFICE OF THE COUNTY ENGINEER
Jerry Borcherding, P.E.

P. 0. Box 8906 San Marcos, Texas 78667
(512) 393-7385 Fax (512) 393-7393

8/3/09

Honotable Liz Sumter
111 E. San Antonio Street
San Marcos, Texas 78666

RE: Meadows @ Buda Commetcial
Dear Commissioners and Judge:

Meadows at Budz, LTD., owners ate requesting that Hays County release the maintenance
bond and accept the maintenance of toads in Meadows at Buda Commercial, [ have
treviewed the file on this subdivision and find that all the tequirements have been met per
Hays County Subdivision Regulatiogs. Stephen K. Collins, P.E. has submitted a
concurrence letter and as-built plans as required by Hays County.

I recommend that the maintenance bond be teleased and that the roads be accepted into
County maintenance.

Respectfully,

]iry/]{:ci:ztding, P.E.

Road Engineer Superintendent
Hays County Road & Bridge Department
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RESOURCE PROTECTION, TRANSPORTATION AND PLANNING DEPARTMENT

P.O. BOX 906 512/393-7385 EXT 29
San Marcos, TX 78667 CELL:512/738-2555
http://co.hays.tx.us FAX:512/393-7391
INSPECTION REPORT
LOCATION: Meadows @ Buda Commercial DATE: 7/2/2009
OWNER: Meadows @ Buda, LTD. WEATHER: Clear
CONTRACTOR: Rodman Excavation TIME:
INSPECTOR: Todd Spencer

SITE OBSERVATIONS:

PUNCHLIST FOR ACCEPTANCE OF Maintenance

1. Seal all cracks in roadway
2. Kill and remove all revegetation growing in cracks prior to sealing cracks
3. Remove all temporary erosion controls

e
7/2/2008

Todd Spencer, Construction Inspector Date
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— Noyember 30, 2006
ENGINEER'S CONCURRENCE

FOR
PROJECT ACCEPTANCE

PROJECT: The Meadows at Buda Commeicial
Water and Wastewater Improvements

Owner's Name and Address Consultant Engineer's Name & Address
The Meadows at Buda Commercial, Ltd Gray ¢ Jansing & Associates, Inc.
6836 Bee Cave Road, Suite 400 8217 Shoal Creek Bivd., Suite 200
Austin, TX 78746 Austin, Texas 78757

On this day, I, the undersigned professional engineer, or my representative, met with the
Project Contractor and made a visual inspection of the above-referenced project, No
discrepancies in approved constroction plans or deficiencies in construction were visible
or brought to my attention by the parties at the meeting except those Iisted below. I,
therefore, recommend acceptance of this project by the City of Buda and So. Buda WCID
No. 1 once the following listed items are corrected to the satisfaction of the Engineer.

Donald K. Bayes, P.E.

. 60657
(Scal) Texas Registration Number

GJA No. 1484-9484-34
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Page 1 of 1

Todd Spencer

From: Stanley [SFees@ci.buda.tx.us)

Sent:  Wednesday, July 29, 2009 5:28 PM

To: Todd Spencer

Subject: Meadows at Buda Commarcial Gul-de-sac

Todd,

| do not have any issues with the roadway at this location.

Stanley R. Fees, P.E., CFM

sfees@ci.buda.tx.us
City Enginear

City of Buda
512-312-0084 Tel
512-312-1889 Fax

8/5/2009
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-3-34 Mustang Valley Subdivision Section 2 (5 Lots); Consider approval of Final Plat and
Accept Construction Fiscal Surety in the amount of $100,476.10, for street and drainage
improvements.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:

Mustang Valley consists of Seventy-Nine lots located between Fischer Store Rd. and FM 2325 in
Wimberley. The developer has decided to continue the subdivision in phases. Section 2 consists
of 5 lots just after Section 1 on Mustang Valley Trail. The total acreage of this section is 28 with
all lots greater than 5 acres in size.  All lots will be served by individual water wells and
individual OSSF’s. No portion lies within the boundaries of any ETJ. Preliminary Plan was
approved on July 22, 2008.
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( MUSTANG VALLEY - SECTION TWO
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| om QzonaNational Bart

SINCE 1905

LETTER OF CREDIT
August 10, 2009 Re: Mustang Valley
To: The Hays County Judge
IRREVOCABLE LETTER OF CREDIT NUMBER 568
We hereby establish out irrevocable letter of credit in favor of the County of Hays in the
account of RINCON GROUP, LP, This letter is effective up to the aggregate amount of
$110,476.10 and will remnin in effect until OZONA NATIONAL BANK is released
or discharged by the County of Hays. This is your authority to draw drafts for any
amount, or the full amount not to exceed $110,476.10.

All drafis are to be marked “Drawn under Letter of Credit Number 568"

This letter of credit is given as assurance that all road construction in Mustang Valley
will be completed to County of Hays specifications.

Bank Name: Ozona National Bank

By: 732’1 Bank Address: P O Box 528
elo 101River Road
Name: Kelly Barclay Wimberley, Texas 78676

Title: Executive Vice President

Date: August 10, 2009

Each draft so drawn must be marked “Drawn under Ozona National Bank Letter of
Credit Number 568"

and be accompanied by (1) the original letter of credit and (2) a signed statement from the
Hays County Judge stating that:

“The roads in Mustang Valley were not completed as defined in the plans and
specifications approved by the Hays County Commissieners Court.”

wwav.ozonabank.com
8207 Callaghan Rd., Suite 430 » San Antonio, Texas 78230 « 210/979-6275
141 W. Hopkins ¢ P.O. Box 728 » San Maicos, Texas 78667 » 512/754-2600
Ranch Road 12 at River Road » P.O. Box 528 » Wimberley, Texas 78676 « 512/847-8200
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

09-4-23 Replat of Lots 9 & 10, Madrone Canyon Ranch. Discussion and possible action to
consider waiver of preliminary plan, public notice, and approval of final plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: August 18, 2009.

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

Madrone Canyon Ranch is a 12 lot subdivision located of Fitzhugh Road at the Hays
County/Blanco County Line in PCT. 4. Currently Lot 9 is 6.16 acres and Lot 10 is 25.76 acres in
size. The proposed replat will move the lot line between the two lots resulting in 2 new 6.71 acre
lot 9A and a 25.2 acre lot 10A. Each lot is to be served by individual wells and individual OSSF’s,
This action is only a revision of an existing lot line and since it is not an increase in density, does
not require public participation. In addition to Hays County approval, this replat will be
presented to Bianco County commissioners on August 18, 2009. There are no variances and the

division is not located in any City’s ETJ.
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AND FRESERVE THE CONDITIONS IF PUBLIC RDADWAYS.
OF THE HATS COUNTY SUBDIWISION REILATIDNS,

HD DRIVEWAY COMETRUCTED DM AMY LOT WITHIN THIS SUSTIVISIDN SHALL BC PERMITTED ACCEYS DN TO
A PUBLICLY DEDICATED RDADWAY UMLEZE Cod A DRIVEWAY PERMIT MAS BDEEN I3SUED DY THE ADAD
AND 7. B

IMNE T T

TEPARTMENT D HATS COUNTY AND (> THE DRIVEWAY SATISFIES THE MIMIMON SPACIHG REOUT RENENT

1IN ORDER TO
FOR DRIVEWAYS JET FORTH 1N SICTIONE 7.4

DAY OF ______AD. 2008,

COLNTY JUDCE , BLANCD COUWTY, TEXAS
2

WTHESS WY HAND AND BEAL THS THE

FLDODPLAIN ADNIKISTRATOR




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

09-4-20 Re-division of Tract 4 and 5 Block “B”, Sycamore Valley II. Discussion and possible
action to consider waiver of preliminary plan and public netice, and to approve final plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Ford

SUMMARY:

Sycamore Valley is a platted 35 lot subdivision located off Fitzhugh road near the Hays/Blanco
County line. Currently Lot 4 is 3.93 acres and Lot 5 is 4.84 acres in size. The proposed replat will
move the lot line between the two lots increasing Lot 4(a) to 5.33 acres and decreases Lot 5(a) to
3.44 acres. Each lot is currently served by an individual well and individual OSSF. This action is
only a revision of an existing lot line and since it is not an increase in density, does not require

public participation. There are no variances and the division is not located in any City’s ETJ.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

320 . : :
09-3-20'Redivision of Lot 63, Woodcreek Section 6A, and Lot 77, Woodcreek Section 6-B.
Discussion and possible action to consider waiver of preliminary plan, public notice, and approval
of final plat. Consider approval of a variance to minimum lot size standards in Hays County
OSSF Rules Section 10.1.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:

Weodereek is a platted subdivision located off 2325 in PCT 3. Lot 63 and 77 are located -off-of

Brookhioliow and Par Circle. Currently Lot 63 is .23 acres and Lot 77 is .415 acres in size: Tife

proposed replat will move the lot line between the two lIots which increases Lot 63 to .390 acres |
and decreases Lot 77 to .255 acres. Each lot is to be served by public groundwater supply (chua 1
Texas) and Public Sewer( Aqua Texas). This action is only a revision of an existing lot line and
since it is not an increase in density, does not require public participation. There is a variance
from the minimum lot size requirement, OSSF Rules Table 10.1 which requires lots in this area to
be .50 acres in size or greater. At the time these lots were platted they met minimum lot size
requirements however a replat requires compliance with current regulations. The division is
located in the City of Woodcreek and in the absence of a 1445 agreement, it must pass through

both entities.
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DRIFTWOOD
SURVEYING

August 12, 2609

Clint Garza,
Subdivision Coordinator
Hays County Enviropmental Health Department

Pursuant to Hays County OSSF Rules, as set forth in Table 10.0 (effective 08/29/07), we
are requesting a variance for the minimum lot size requirement pertaining to public water
supply and organized sewer systems for the proposed “REPLAT OF LOT 63,
WOODCREEK SECTION 6A, AND LOT 77, WOODCREEK SECTION 6.B”.

We are requesting this variance based on the approval of public water supply and
organized sewer for the recorded subdivisions where the original lot acreage is less than
0.50 acre.

Driftwoéd Surveying
512-847-7222
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to adopt the Findings of the proposed Hays
County Development Regulations, adopt the proposed Hays County Development Regulations
(August 11, 2009 version) in response to the Findings, and adopt the updated Response to Public
Comments (August 12, 2009 version).

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: FORD

SPONSORED BY: FORD

SUMMARY:

Please see attached:

* Findings and Order for the Adoption of the Hays County Development Regulations
* Hays County Development Regulations dated 8-11-09

» Updated Response to Public Comment, dated 8-12-09
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to publish notice of a public hearing
on a proposed new fee for Preservation and Restoration of Archived Records.

CHECK ONE: [l CONSENT X{] ACTION _] EXECUTIVE SESSION

[ WORKSHOP _| PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Adair

SPONSORED BY: SUMTER

SUMMARY: The commissioners court shall publish notice of a public hearing on the
plan in a newspaper of general circulation in the county not later than the 15th
day before the date of the hearing. After the public hearing, the plan shall be
considered for approval by the commissioners court.

Commissioners Court can approve up to a $5.00 fee for archiving records for the District Court.

See attached.
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Proposed New Fee

SB168S
For Preservation and Restoration
Of Archived Records

Presented By
Cecelia Adair, District Clerk

August 2009

Summary and Steps to implement

Notice of Public Hearing

Notice to Post

Archive Plan

Projected Revenue

SB 1685

Additional fee information

a0
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Background

The purpose of this document is to define the restoration and preservation, digital capture, storage,
retention and management of archived records within the District Clerk’s office..

Many offices are moving records to a digital format and/or microfilm to relieve storage problems. In
order to comply with retention and preservation statutes and State Library rules (s ee Bulletin B at
http://www.ts].state.tx.us/slrm/recordspubs/Igbullb.html), the film and digital images must be maintained
permanently and a plan in place to store the film and secure the future transition of digitized records to
new media that allows access to these records.

The State Library suggests that a department head make a plan for future retention of the court records and
have the appropriate person/body sign off on a guarantee that the funding will be in place to upgrade the
ability to retrieve permanent records. However, a commissioner’s court is powerless to obligate a future
court to any expenditure. Therefore, this dedicated fund will insure the funds are available to do the
necessary preservation and conversion work to preserve and restore archived records and this new
legislation was designed to target archived records.

Purpose

S.B. 1685 creates a dedicated district court records technology fund and authorizes district clerks to
collect an additional filing fee not to exceed $5 per filing. The bill provides that these funds be used only
for the preservation and restoration of the district court records archive. The bill authorizes the district
courts to effectively preserve and efficiently retrieve the large amount of legal documents that are required
to be preserved.

This bill authorizes the commissioner’s court to adopt a records archive fee for deposit in the District
Court Records Technology Fund as part of the county’s annual budget. If the provisions of SB 1865 are
implemented, the county will experience a revenue gain. This additional revenue will be dedicated to
helping the district clerk focus on preserving older records.

The effective date of this Act was June 19, 2009 and expires upon completion of the projects necessary to
preserve and digitize the district court records

Steps to Implement

Prepare Archive Plan

Commissioner’s Court Approval

Public Hearing

Post Notice of Fee in a conspicuous place as follows:
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NOTICE
SPECIAL MEETING
OF THE COMMISSIONERS COURT
OF HAYS COUNTY, TEXAS

Notice is hereby given that a SPECIAL meeting of the Hays County
Commissioner’s Court will be held onthe  day of August, 2009, at

A .M. in the Commissioners Courtroom, third floor, Hays County
Courthouse, 111 East San Antonio Street, San Marcos, Texas at which time
the following subjects will be discussed.

1. PUBLIC HEARING - re: SB1685, District Court Technology Fund

2. Adjourned
Dated this the day August, 2009
County Judge, Hays County
Liz Sumter
ATTEST:

District Clerk, Hays County

Cecelia Adair
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NOTICE OF ADDITIONAL FEE

THE COMMISSIONERS COURT OF HAYS COUNTY
PURSUANT TO SB1685 AND GOVERNMENT CODE,
Section 51.305 HAS DETERMINED THAT A RECORDS

ARCHIVE FEE OF _$ 5.00 . IS NEEDED TO

RESERVE AND RESTORE DISTRICT COURT

RECORDS

EFFECTIVE DATE 2009

CECELIA ADAIR, DISTRICT CLERK, HAYS COUNTY
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ARCHIVE PLAN

Introduction

Currently, this office has records dating back to the mid 1800s. We are transferring
records that were initially only on microfilm to digital format for faster and easier
retrieval. The Odyssey system installed in 2006, has a better imaging system which
allows us to create digital images. The ultimate goal is for the judiciary to use computers
in the courtroom in order to move to a paperless system.

Designation of Court Documents subject to the plan:

All civil and criminal case files, pending and final or closed.

The Process

To accomplish our goals, we have purchased and installed a software system by CASO
which is also supported by them.

Active case documents are scanned into Odyssey Case Management System for Record
Storage and retrieval convenience.

After the case is final, all case records are prepared and picked up by CASO for digitizing
and the creation of microfilm. The Microfilm is archived and stored by CASO in the
proper facility in San Antonio. The microfilm is not used for search purposes.

Digital images are also stored on an easy searchable CASO program available to anyone
and may be photo copied for a fee.

Upen the District Clerk’s request and after approval has been obtained from the State
Library the documents are eventually destroyed by CASO.. The exception per State
Library and Archive Rules are criminal judgments or docket sheets upon which
defendant’s finger prints have been placed. The criminal files are returned and they
remain as a permanent paper document.

The goal

The goal is to reproduce and archive all documents, regardless of type, as efficiently as
possible. The District Clerk’s office is also in the process of determining the restoration
requirements of very old hand-written records, suspending their deterioration, improving
public access. This is a continuing process as new cases are filed daily. All closed cases
have been scanned and preserved.
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To complete our efforts toward electronic storage of all case files, we envision
maintaining closed cases on our shelves for a short period of time and using computers to

access all records with a view to the future of using the computers entirely for court

activity.

With less cost to the County, we may continue this ongoing process by using the archive
fee to cover the cost of scanning paper based documents. In addition to preserving the
documents, the images will be added to our existing imaging system and improve

customer service. Additionally, significant space savings will be realized once paper

documents are destroyed.

The approximate annual cost of continuing this project is estimated to be $40 to $60

thousand Additional funds are available in the county records preservation fund which is
being increased monthly from fees collected by all fee officers on court cases.

Expenditures, including but not limited to:

¢ Computer hardware, including any and all peripherals necessary

Computer software

Relevant staff salary
Data storage supplies

documents, if necessary

Service provider and other outsourcing services

Projected Annual Revenue (SB1685S)

Travel expenses to and from a service provider to deliver and pickup case

Document Documents | Revenue | Revenue | Revenue | Revenue
Type Subject to Fee at $5.00 at $4.00 | at $3.00 at $2.00
Filing new suit,
including appeal from 2600 | $13,000 $10,400 | $7,800 $ 5,200
lower court
Filing cross-action,
counterclaim, intervention, 950 $ 4,750 $3,800 $2,850 $ 1,900
contempt action, motion
for new trial, 3" party
petition

Total 3550 $17,750 | $14,200] $ 10,650 $ 7,100

6
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SB 1685 Enrolled version - Bill Text

S.B. No. 1685
AN ACT
relating to the creation of a district court records technology fund.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 51, Government Code, is amended by adding Section 51.305 to read as follows:
Sec. 51.305. DISTRICT COURT RECORDS TECHNOLOGY FUND. (a) In this section:
(1) "Court document" means any_instrument, document, paper, or other record that the district clerk is
authorized to accept for filing or maintenance.
(2) "Deterioration” means any naturally occurring process or a natural disaster that results in the destruction
or partial destruction of a court document.
(3)_"Preservation" means any process that:
(A) suspends or reduces the deterioration of a court document; or
(B) provides public access to a court document in a manner that reduces the risk of deterioration.
(4) "Restoration” means any process that permits the visual enhancement of a court document. including
making the document more legible,

(b) The commissioners court of a county may adopt a district court records archive fee of not more than $5 for the
filing of a suit, including an appeal from an inferior court, or a cross-action, counterclaim, intervention, contempt action,
motion for new trial, or third-party petition, in a district court in the county as part of the county's annual budget. The fee must
be set and itemized in the county's budget as part of the budget preparation process and must be approved in a public meeting.
The fee is for preservation and restoration services performed in connection with maintaining a district court records archive.

(c) The county treasurer, or the official who discharges the duties commonly delegated to the county treasurer, in a
county that adopts a fee under Subsection (b) shall establish a district court records technology fund in the general fund of the
county for deposit of fees paid under Section 51.317(f).

(d)_Subject to Subsection (f), money generated from the fee imposed under this section may be expended only for the

preservation and restoration of the district court records archive.
{e)_The district clerk shall designate the court documents that are part of the records archive for purposes of this

section. The designation of court documents by the district clerk under this subsection is subject to approval by the
commissioners court in a public meeting.

(f) The district clerk in a county that adopts a fee under this section shall prepare an annual written plan for the
preservation and restoration of the district court records archive. The plan may include a proposal for entering into a contract

with another person for preservation and restoration services. The commissioners court shall publish notice of a public hearing
on the plan in a newspaper of general circulation in the county not later than the 15th day before the date of the hearing. After
the public hearing, the plan shall be considered for approval by the commissioners court. Money in_the district court records

technology fund may be expended only as provided by the plan. All expenditures from_the records technology fund must
comply with Subchapter C. Chapter 262, Local Government Code.

(2) If a county imposes a fee under this section. a notice shall be posted in a conspicuous place in the district clerk's

office. The notice must state the amount of the fee in the following form: "THE COMMISSIONERS COURT OF
(Insert name of county) COUNTY HAS DETERMINED THAT A RECORDS ARCHIVE FEE OF

$ (Insert amount adopted by commissioners court) IS NEEDED TO PRESERVE AND RESTORE DISTRICT
COURT RECORDS."

(h) Money remaining from the collection of fees imposed under this section after completion of a district court records
archive preservation and restoration project may be expended for records management and preservation purposes in the manner
provided by Section 51.317(d). _The commissioners court of a county may not impose a fee under this section affer the district
court records archive preservation and restoration project is complete.

SECTION 2. Section 51.317, Government Code, is amended by amending Subsection (b) and adding Subsections (b-
2) and (f) to read as follows:

{b) The fees are:

(1) except as provided by Subsection (b-1), for filing a suit, including an appeal from an inferior court, $50;
(2) for filing a cross-action, counterclaim, intervention, contempt action, motion for new trial, or third-party

petition, $15;

(3) for issuing a citation or other writ or process not otherwise provided for, including one copy, when
requested at the time a suit or action is filed, $8;

(4) for records management and preservation, $10; and

(5) in addition to the other fees imposed under this section, for filing a suit, including an appeal from an
inferior court. or a cross-action, counterclaim, intervention. contempt action, motion for new trial, or third-party petition, the
amount adopted by the county commissioners court, not to exceed $5. for court records archiving.
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(b-2) The fee imposed under Subsection (b)(5) does not apply to a filing by a state agency.

(f)_The district clerk, after collecting a fee under Subsection (b)(5), shall pay the fee to the county treasurer, or to an
official who discharges the duties commonly delegated to the county treasurer, for deposit to the district court records
technology fund established under Section 51.305.

SECTION 3. Subchapter D, Chapter 101, Government Code, is amended by adding Section 101.06116 to read as
follows:

Sec. 101.06116. ADDITIONAL DISTRICT COURT FEES: GOVERNMENT CODE. The clerk of a district court
shall collect a district court records archive fee of not more than $5 under Section 51.317(bX5), if adopted by the county
commissioners court.

SECTION 4. This Act takes effect immediately if it receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution. If this Act does not receive the vote necessary for immediate
effect, this Act takes effect September 1, 2009**

**Passed each house by more than a two-thirds majority and signed by the governor June 19, 2009 (effective date).

Additional New Fee Information: not relevant to this plan

HB3637 (effective 1-1-2010) requires a $4 fee to be assessed on criminal conviction and
creates another new fund: “County & District Court Technology Fund”
Projected District Court revenue = $2,700

This bill also assesses an additional fee not to exceed $10 in each civil case to be
deposited into a “Court Records preservation fund”.
Projected District Court Revenue = $35,500.

Existing related fees:

Records preservation Fee of $10.00 assessed on all civil cases except “Fraudulent Filing”
cases. $5 goes to the District Clerk’s Records Preservation Fund and $5 to County

Records Preservation Fund.

Records preservation fee of $25.00 assessed on any conviction of an offense in county
court at law or district court. - $22.50 applied to the county Records Preservation Fund
and $2.50 to District Clerk’s Records Preservation Fund.

Related funds:

County Records Preservation Fund.......... GC 51.317 (b) & (c) & CCP 102.005(%)
09-341-3412

County Clerk Records Management and

Preservation Fund...........ocooceecriiieininennans LGC Sec. 118.0216 - -

District Clerk Records Pres. Fund............ GC 51.317 & CCP 102.005 09-341-3412

Co & Dist Clerk Technology Fund........... HB3637, CCP 102.0169 new GL code

Court Records Preservation Fund............. HB3637 GC 51.708 new GL code

District Court Technology Fund............... SB1685 GC 51.305 new GL code
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve November 3, 2009 Polling
Locations.

CHECK ONE: _] CONSENT Xl ACTION [l EXECUTIVE SESSION

-l WORKSHOP | PROCLAMATION _J PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18,2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Cowan

SPONSORED BY: SUMTER

SUMMARY: See attached
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Constitutional Amendment Election
City of San Marcos General Election

November 3, 2009, POLLING LOCATIONS

L1

Precincts Voting

110/113

111/112

114

116

120

127

226/230

224/228

221/223/225/227

229/234

315

89

POLLING PLACE

Elections Office
401-C Broadway St.
San Marcos, TX 78666

Dunbar Center
801 Martin Luther King Dr.
San Marcos, TX 78666

Allenwood Homes
1201 Thorpe Ln
San Marcos, TX 78666

Hernandez Intermediate School
333 Stagecoach Trail
San Marcos, TX 78666

San Marcos Housing
Residents Office

820 Sturgeon

San Marcos, TX 78666

Tobias Elementary School
1005 E FM 150
Kyle, TX 78640

Hays Hills Baptist Church
1401 N FM 1626
Buda, TX 78610

Buda City Hall
121 N. Main St
Buda, TX 78610

Kyle City Hall
100 W Center St.
Kyle, TX 78640

Goforth Water Supply
8900 Niederwald Strasse
Niederwald, TX 78640

Doris Miller Jr. High
301 Foxtail Run
San Marcos, TX 78666



330

332/334

331/336

333/335/337

440

441/449

442/448

443/444

446/447

90

Lamar Annex
500 W Hutchison St.
San Marcos, TX 78666

Ol1d Fish Hatchery Building
201 N. C M Allen Parkway
San Marcos, TX 78666

Merrill Gardens at San Marcos
Auxiliary Room

1720 Ranch Road 12

San Marcos, Texas 78666

Wimberley Community Center
14068 Ranch Rd 12
Wimberley, TX 78676

Henly Baptist Church
200 Henly Loop
Henly, TX 78620

DSISD, Administration Office
510 West Mercer St
Dripping Springs, TX 78620

Driftwood Community Center
15100 FM 150
Driftwood, TX 78619

Sunset Canyon Baptist Church
4400 E Hwy 290 (corner 290 &
Sunset Canyon)

Dripping Springs, TX 78620

Travis Elementary School
1437 Post Road
San Marcos, TX 78666



Agenda Item Request Form

Hays County Commissionets’
Coutt

! 9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s office

no later than 12:00 noon on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve the Purchase Agreement
with Tyler Technologies for conversion of tax data from Guadalupe and Comal County

Consent, Action, Executive Session, Etc. — Action

MEETING DATE REQUESTED: August 18, 2009

REQUESTED BY: Luanne Caraway

FUNDS REQUIRED: None

SUMMARY: Attached is the Purchase Agreement with Tyler Technologies for $6,180.00. This is for
the conversion of tax data from Guadalupe and Comal Counties for tax year 2009. This bill will
actually be prorated between San Marcos CISD ($2,425), City of San Marcos ($97) and Hays CISD
($568) based on the number of accounts that they have in each county. Once the work is completed
Tyler Technologies will send the bill to Hays County and we will forward same to the above three
taxing entities for payment.

AGENDA ITEM - APPROVED BY:

COUNTY JUDGE D COUNTY AUDITOR I:I
COMMISSIONER PCT. 1 D COMMISSIONER PCT. 2 I:I
COMMISSIONER PCT. 3 D COMMISSIONER PCT. 4 D

ACTION TAKEN / ACTION REQUIRED:
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t y I e r Purchase Agreement
for

TECHNOLOGIES .
Hays County Tax Office
August 7, 2009

ﬁ)escription Quantity Units Unit Price Ext. Price |
Import and Balancing of Hays County Tax 1 EA 3,090.00 $3,090.00
Office Certified Roll from Caldwell CAD.

Import and Balancing of Hays County Tax 1 EA 3,090.00 $3,090.00

Office Certified Roll from Guadalupe CAD.

Services will take place from Tyler's office via network

connection. Tyler will request the Hays County Tax

Office's Staff who work with Orion to review and sign-off

on reports and sample properties throughout the process

to ensure the data is being converted correctly. This is

a conversion agreement based on importing a file from

"True Automation" and does not include matching, client "
training or import of files from other vendors. To get

an estimate for Tyler to update CADIDs for the import to

match on, please contact Brian MeGrath.

Subtotal $6,180.00

[Total {shipping charges not included): $6,180.00]

Tyler Technologies Hays County Tax Office

Prepared by: Michael Morrison
6500 International Parkway

Suite 2000

Plano, Texas 75093

{(800) 966-6999 / (972) 713-3777 fax

Bilt To (please print) PO Number

Authorized Signalure Date

To Authorize This Purchase Agreement

1) Review ltems for Accuracy Ship To Aftention Of (please prini) Telephane

2) Complete 'Bill To' and 'Ship Te' Information

3) Note any Special Instructions (i.e. expedite shipping, invoice asap, etc.)
4) Attach Your Purchase Order (if applicable, not required)

5) Sign and Fax to 972-713-3777, Attn: Michael Morriscn

Prices valid for up to 30 days from date of issue.

Ship To Address

Special Shipping or invoicing Instructions (if applicabie}

Page 1 of 1
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Agenda Item Request Form

Hays County Commissioners’ Court

9:00 a.m. Every Tuesday

Request forms are due in the County Clerk’s office

no later than 12:00 noon on WEDNESDAY.
Phone (512) 393-7330 Fax (512) 393-7337

AGENDA ITEM: Discussion and possible action to approve work authorization and contract for Loomis Austin for safety
improvements on FM 2325,

Consent, Action, Executive Session, Etc. —

MEETING DATE REQUESTED: 08/18/09

REQUESTED BY: Will Conley

FUNDS REQUIRED:

SUMMARY:

This is in relation to the bond election to make improvements voted on by Hays County citizens to make 7.2 of safety improvements on
FM 2325 from Carney to Fischer Store Rd.

AGENDA ITEM - APPROVED BY:

COUNTY JUDGE COUNTY AUDITOR
COMMISSIONER PCT. 1 COMMISSIONER PCT. 2
COMMISSIONER PCT. 3 COMMISSIONER PCT. 4

ACTION TAKEN / ACTION REQUIRED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday
Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to execute an
Interlocal Agreement between Hays County and the City of Kyle.

CHECK ONE: CONSENT X ACTION EXECUTIVE SESSION
WORKSHOP PROCLAMATION PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Barton

SPONSORED BY: Barton

SUMMARY: On August 4, 2009 the City of Kyle approved and signed an interlocal agreement
with Hays County to participate in improvements to the FM 150 overpass and the realignment of
RM 150 E @ IH 35 of the Pass Through Road Package between Hays County and TxDOT. The
City of Kyle will commit $3 million dollars to the project. This interlocal is part of the shared
commitment of Hays County’s municipalities’ to provide improvements on roads for both
mobility and safety. This is one of the projects that eventually will allow access roads along IH 35

to be converted to one way.
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Agenda Item Routing Form

DESCRIPTION OF Item: Authorize the County Judge to execute an Interlocal Agreement between
Hays County and the City of Kyle.

PREFERRED MEETING DATE REQUESTED: August 18, 2009

COUNTY AUDITOR

Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $
COUNTY PURCHASING GUIDELINES FOLLOWED:
PAYMENT TERMS ACCEPTABLE:

COMMENTS:
SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE: MDK
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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INTERLOCAL AGREEMENT BETWEEN
HAYS COUNTY AND CITY OF KYLE

THE STATE OF TEXAS

on oo

COUNTY OF HAYS §

This Interlocal Agreement (the “Agreement”) is entered into as of this
day of , 2009, by and between Hays County, a political
subdivision of the State of Texas (the “County”) and the City of Kyle, a political
subdivision of the state of Texas (the “City”) (collectively, the “Parties™).

RECITALS

WHEREAS, V.T.CA,, Government Code, Chapter 791, cited as the Texas
Interlocal Cooperation Act, provides that any one or more local governments may
contract with each other for the performance of governmental functions or services for
the promotion and protection of the health and welfare of the inhabitants of this State and
the mutual benefit of the parties; and

WHEREAS, the County has entered into a Pass-Through Financing Agreement
(the “Agreement”) with the Texas Department of Transportation (“TxDOT?”) to construct
a southbound frontage road between FM 1626 (Kyle Parkway) and RM 150, including
the construction of new ramps and a realignment of RM 150 (collectively, the “RM 150
Project); and

WHEREAS, the City desires to participate with the County in the funding of the
RM 150 Project; and

Now therefore, in consideration of the mutual covenants and agreements herein
contained, the City and the County agree as follows:

A,

TERMS AND CONDITIONS

1. Project Description.

1.1 The Project. The RM 150 project consists of the completion of the
southbound frontage road between FM 1626 (Kyle Parkway) and RM 150,
including new ramps. Additionally, RM 150 will be realigned to allow the
frontage roads between FM 1626 and Y arrington Road to be converted from two-

00143011/CC/mp
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way to one-way operation. The total Project cost is estimated to be $29,593,600
(“Project Costs™).

1.2 Obligation of TXDOT. TxDOT will be responsible for letting and managing
the Project.

Party Obligations.

2.1  City Payment. The City shall be obligated to pay Three Million Dollars
($3,000,000) as its share of the Project Costs. This payment shall be due on or
before sixty (60) days prior to the TxDOT letting of the Project. Additionally, the
City shall be responsible for all costs related to the acquisition of right-of-way
needed for the RM 150 realignment as described above. Except for the acquisition
of the right-of-way as stated above, the City shall not be obligated to fund any
sums above $3,000,000.

2.2 County Payment. The County shall be responsible for all costs related to
the environmental permitting, project design, acquisition of right-of-way, and
construction costs for the RM 150 Project (except for the City’s obligation to
acquire right-of-way for the RM 150 realignment).

B.
MISCELLANEOUS PROVISIONS
Execution. This Agreement may be simultaneously executed in any number of
counterparts, each of which will serve as an original and will constitute one and

the same instrument.

Governing Law. This Agreement will be governed by the Constitution and laws
of the State of Texas.

Successors and Assigns. The assignment of this Agreement by either Party is
prohibited without the prior written consent of the other Party.

Headings. The captions and headings appearing in this Agreement are inserted
merely to facilitate reference and will have no bearing upon its interpretation.

Partial Invalidity. If any of the terms, covenants or conditions of this
Agreement, or the application of any term, covenant, or condition, is held invalid
as to any person or circumstance by any court with jurisdiction, the remainder of
this Agreement, and the application of its terms, covenants, or conditions to other
persons or circumstances, will not be affected.
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10.

11.

12.

13.

14.

Waiver. Any waiver by any party of its rights with respect to a default or
requirement under this Agreement will not be deemed a waiver of any subsequent
default or other matter.

Amendments. This Agreement may be amended or modified only by written
agreement duly authorized and executed by the duly authorized representatives of
the Parties.

Cooperation. Each Party agrees to execute and deliver all such other and further
instruments and undertake such actions as are or may become necessary or
convenient to effectuate the purposes and intent of this Agreement.

Venue. All obligations of the Parties are performable in Hays County, Texas and
venue for any action arising hereunder will be in Hays County.

Third Party Beneficiaries. Except as otherwise expressly provided herein,
nothing in this Agreement, express or implied, is intended to confer upon any
person, other than the Parties, any rights, benefits, or remedies under or by reason
of this Agreement.

Representations. Unless otherwise expressly provided, the representations,
warranties, covenants, indemnities, and other agreements will be deemed to be
material and continuing, will not be merged, and will survive the termination or
expiration of this Agreement.

Exhibits. All exhibits attached to this Agreement are hereby incorporated in this
Agreement as if the same were set forth in full in the body of this Agreement.

Entire Agreement. This Agreement, including any attached exhibits, contains
the entire agreement between the Parties with respect to the subject matter and
supersedes all previous communications, representations, or agreements, either
verbal or written, between the Parties with respect to such matters.

Term. This Agreement shall automatically terminate if a contract for the Project

is not awarded within three (3) years after this Agreement is executed by both
parties,
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IN WITNESS WHEREOF, the Parties hereto have caused this instrument to be
signed, sealed and attested in duplicate by their duly authorized officers, as of the
Effective Date.

HAYS COUNTY

By:
Honorable Elizabeth “Liz” Sumter, County Judge
Date: -
CITY OF KYLE, TEXAS
By: _ s
Miguel Gonzalez, Mayor
Date:

HCO3(K) 1H 35 datertocal Agreements\RM 150 Interlocal (90146427)_Ver2 RM 150 fntertoeal_7-13-08.doe



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve a standard utility relocation
agreement.

CHECK ONE: ] CONSENT X1 ACTION ] EXECUTIVE SESSION

] WORKSHOP L] PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: See attached.
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Prime Strategies. Inc.

1508 S. Lamar Blvd.
Austin, Texas 78704
Voice 512.445.7074
Fax 445.7064

Memo

To: Judge Liz Sumter, Hays County
From: Michael J. Weaver
Date: August 6, 2009

Re: Hays County Pass-Through Finance and Road Bond Programs — Routine Utility Relocation
Agreements

As we move forward with pass-through and road bond projects moving into the final project
development, pre-construction phase, it would be an appropriate time for the Court to take action
regarding adopting standardized utility relocation agreements that could be used for all projects. |
recommend that the most expeditious way for the Court to proceed would be to have Mark Kennedy
review the attached proposed routine utility relocation agreements and have your office place them on
the Court's August 18™ agenda, requesting the Court's approval of the agreements and authorizing you
or the Commissioner whose Precinct the project is located in to execute project-specific agreements as
they arise. The signed agreements would be noted as part of the Court's consent agenda to record the
Court's acknowledgement that the agreements were signed. This systemn would apply to agreements
where there are no deviations from the previously approved standardized agreement. | do not foresee
many, if any, deviations, but they could be addressed on a specific basis.

Part of the Court's action in approving the routine utility relocation agreements would also be
authorizing the Commissioners to review and approve ufility relocation invoices for projects located in
their Precincts without the need for further Court action. We propese that for the Pass-Through
Finance Program projects, the invoices first be directed to PSI for review, approval and submission to
the appropriate Commissioner’s office for final approval and routing for payment. This process has
worked well in other Counties and significantly (and beneficially) affects the timing of payment which is
critical when dealing with utility providers who are not under the County's control.

Let me know if you have any questions or would like to discuss this subject further.
Attachments

ce; (w/attachments)
Commissioner Debbie Ingalsbe, Precinct 1
Commissioner Jeff Barton, Precinct 2
Commissioner Will Conley, Precinct 3
Commissioner Karen Ford, Precinct 4
Mark Kennedy, Hays County
Theresa Schwartz, Hays County
Jeff Watson, P.E., HNTB Corporation
Jeff Curren, P.E., HDR
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Hays County
Form Hays-Ul
Page 1 of 2 Rev. 03/10/05

County:

CSJ No.:
Roadway:
Limits:

Fed. Proj. No.:
ROW Acct. No.:

AFFIDAVIT

Agreement No. Hays-Ul

THE STATE OF TEXAS )

N’

COUNTY OF )

WHEREAS, the State of Texas, acting by and through Hays County, herein called the County,

has deemed it necessary to make certain roadway improvements on /Project Name] . " in
.. County, Texas, from & to ; and,

WHEREAS, it is anticipated that the hereinabove mentioned improvementS will affect the
facilities of ___ | | hereinafter called the Owner, at the following described locations:

and;

WHEREAS, the County has requested that the Owner furnish to the County information
relative to interests that Owner hold in lands at each of the hereinabove referenced locations;

NOW THEREFORE, before me, the undersigned authority, this day personally appeared
, who, after being by me duly sworn, did depose and say:

That he/sheis . of L. and, as such, has knowledge of the facts contained herein, and
That, to the best of his/her knowledge, said Owner is the owner of the following described

interests in the hereinabove-indicated lands, copies of the instruments under which said Owner
claims said interests being attached hereto and made a part hereof.
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Hays County
Form Hays-Ul
Page 2 of 2 Rev. 03/10/05

Signature

Title

Company

Sworm to and subscribed before me this day of ,AD 20

Notary Public, State of Texas

My Comimission expires:
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Hays County

Form Hays-U-80A

Joint Use Acknowledgement
Page10f2 Rev. 6/16/05

Utility Joint Use Acknowledgement 80A
Agreement No. JU-Hays-ATT-002

THE STATE OF TEXAS} County: Hays
COUNTY OF HAYS} Road Location:
Limits:  (ex. Conduit Crossing at Sta.
758+03)

WHEREAS, Hays County, hereinafter called the County, proposes to make certain roadway improvements on that
section of the above indicated roadway; and

WHEREAS, Southwestern Bell Telephone L.P. d/b/a AT&T Texas, hereinafter called the Qwner, proposes to

adjust or relocate certain of its facilities on, along or across, and within or over such limits of the roadway right of

way as indicated on the plans attached to the Master Utility Agreement executed by Owner on the day, of
, 20__, or on location sketches attached hereto except as provided below;

NOW, THEREFORE, it is hereby mutually acknowledged that joint use for both roadway and utility purposes will
be made of the area within the roadway right of way limits as such area is defined and to the extent indicated on the
aforementioned plans or sketches. Nothing in this Acknowledgement shall serve to modify or extinguish any interest
vested in Owner in the event the current facilities are retained, altered, modified, added to, or constructed on
additional facilities presently located within the above-described area, provided that Owner acknowledges that such
interest is non exclusive and is subject to roadway use. If existing facilities are to be altered or modified or new
facilities constructed within said area, the Owner will attempt to notify the County prior thereto, and will furnish
necessary sketches showing location, type of construction and methods to be used for protection of traffic, unless an
emergency situation occurs and immediate action to repair facilities is required. If such alteration, modification or
new construction is in conflict with the current roadway or planned future roadway improvements, or could
endanger the traveling public using said roadway, the County shall have the right, to the extent it has the legal
authority, and after receipt of such notice, to prescribe such regulations as necessary for the protection of the
roadway facility and the traveling public using said roadway. Such regulations shall not extend, however, to the
requiring of the placement of intended overhead lines underground or the routing of any lines outside of the area of
Jjoint usage above described.

Participation in actual costs incurred by the Owner for any future adjustment, removal or relocation of utility
facilities required by roadway construction shall be in accordance with the laws of the State of Texas. Except as
expressly provided herein, (1) the Owner's rights of access to the through-traffic roadways and/or ramps shall be
subject to the same rules and regulations as apply to the general public, and (2) the Owner and the County, by
execution of this agreement, do not waive or relinquish any right which they may have under the law or Constitution
of this State. Nothing herein shall be interpreted to be an agreement by the Owner to an expansion or addition to
the County’s authority under State law nor shall anything herein be interpreted to be a restriction on the County’s
authority and state laws.

104



Hays County

Form Hays-U-80A

Joint Use Agreement
Page2 of2  Rev. 6/16/05

IN WITNESS WHEREOF, the parties hereto have affixed their signatures.

Southwestern Bell Telephone, L.P. Hays County
d/b/a AT&T Texas
By By
Authorized Name Authorized Name
Title: Title:
Date: Date:
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Hays County
Page 1 of 14

UTILITY ADJUSTMENT AGREEMENT
Hays/UAA/ATT-XX

THIS AGREEMENT, by and between Hays County (“County”) and Southwestern Bell
Telephone, L.P. d/b/a AT&T Texas (“Owner”), is as follows:

WITNESSETH

WHEREAS, the County is authorized to design, construct, operate, maintain, and improve
roadway projects as part of the state highway system throughout the State of Texas, all in
conformance with the provisions of Chapter 251, Texas Transportation Code , as it may be
amended from time to time; and

WHEREAS, the County proposes to (re)construct (ex. FM
1626 under the Pass Through Finance program), hereinafter identified as the “Project”, identified
by the following project limits:

Sta XXX+XX to XXX+XX; and

WHEREAS, the County’s duties pursuant to the Project include causing the removal, relocation,
or other necessary adjustment of existing utilities impacted by the Project (the “Adjustment”), at
the County’s expense; and

WHEREAS, the County has notified the Owner that certain of its facilities and appurtenances
(“Owner Utilities™), are in conflict with the Project (and/or with the “Ultimate Design”, as
hereinafter defined), and the Owner has requested that the County undertake the Adjustment of
the Owner Ultilities as necessary to accommodate the Project (and the Ultimate Design); and

WHEREAS, the Owner Utilities and the proposed Adjustment of the Owner Utilities are
described as follows:

» (ex. Drawing for cable prints to relocate existing buried AT&T cable along CR 180 at
Scottsdale Dr. and 183A that extend from along the East ROW from Sta. 516+60 to Sta.
543+45); and

WHEREAS, the Owner recognizes that time is of the essence in completing the work
contemplated herein; and

WHEREAS, the County and the Owner desire to implement the Adjustment of the Owner
Utilities by entering into this Agreement.
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Hays County
Page 2 of 14

AGREEMENT

NOW, THEREFORE, in consideration of these premises and of the mutual covenants and
agreements of the parties hereto and other good and valuable consideration, the receipt and
sufficiency of which being hereby acknowledged, the County and the Owner agree as follows:

1. Preparation of Plans. The County has hired engineering firm(s) acceptable to the
Owner to perform all engineering services needed for the preparation of plans, required
specifications, and cost estimates, attached hereto as Exhibit A (collectively, the “Plans”), for
the proposed Adjustment of the Owner Utilities, including the design of Betterment and conduit
crossings. Upon the signing of the Plans, Owner will signify its approval of the Plans and
confirm that the Plans are in compliance with Owner’s “standards” described in Paragraph 3(c).

2. Review by County. The parties hereto acknowledge and agree as follows:

(a) Upon execution of this Agreement by both the County and the Owner, pursuant to
the Project, the County will assemble this Agreement, together with the Plans for
its review, comment and acceptance as part of a package referred to as a “Utility
Assembly.” The parties agree to cooperate in good faith to modify this
Agreement and/or the Plans, as necessary and mutually acceptable to the parties,
to respond to any comments made by the County thereon, Without limiting the
generality of the foregoing, the Owner agrees to respond (with comment and/or
acceptance) to any modified Plans and/or Agreement prepared by the County in
response to the County comments within fourteen (14) business days afier
receipt of such modifications. The process set forth in this paragraph will be
repeated until the Owner and the County have approved this Agreement and
accepted the Plans.

(b} The signature of the County’s representative on this Agreement confirms the
County’s determination that the Utility Assembly for the Adjustment of the
Owner Utilities meets the requirements of the Project, and any other applicable
County requirements; however, the parties hereto acknowledge and agree that the
County’s review is solely for the purpose of determining compliance with the
Project and County requirements and other matters of particular concem to the
County have, and by its review and acceptance of such Utility Assembly
undertakes, no duty to review its components for their quality or for the adequacy
of the Adjustment (as designed) for the purposes for which they are intended to
be used or for compliance with law or applicable standards (other than the Project
and County requirements).

3. Design and Construction Standards. All design and construction performed for the
Adjustment work which is the subject of this Agreement shall comply with and conform
to the following:

(2) All applicable local, state, and federal laws, regulations, decrees, ordinances and
policies;
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Hays County
Page 3 of 14

(b)  The terms of all governmental permits or other approvals, as well as any private
approvals of third parties necessary for such work; and

(c) The standard specifications, standards of practice, and construction methods
{collectively, the “standards”) which the Owner customarily applies to facilities
comparable to the Owner Utilities constructed by Owner or for Owner by its
contractors and which standards are current at the time this Agreement is signed.

Such design and construction also shall be consistent and compatible with (i) the
County’s current design and construction of the Project, (ii) the County’s projected
design for the Project as it will ultimately be built out in the fiture (the “Ultimate
Design”), and (iii) any other utilities being installed in the same vicinity. In case of any
inconsistency among any of the standards referenced in this Agreement, the most
stringent standards shall apply.

4, Construction by the County.

{(a) The Owner hereby requests that the County perform the construction necessary to
adjust the Owner Utilities and the County hereby agrees to perform such
construction. All construction work hereunder, with the exception of splicing
labor performed by the Owner, shall be performed by a contractor approved by
the Owner, in a good and workmanlike manner, and in accordance with the Plans.
Minor deviations from the Plans, e.g. due to field conditions, are permitted,
subject to submission in writing to the Owner for approval of proposed
deviations. Owner shall respond to any request for a minor deviation within two
business days of the County’s request for Owner acceptance or rejection. Owner
shall respond to any request for a major deviation within three business days of
the County’s request for Owner acceptance or rejection, unless otherwise agreed
by the Owner and County. If Owner fails to respond in a timely manner, the
County shall provide at least two business days written notice to the Owner of its
intent to proceed with the modified Plans.

(b)  The County shall retain such contractor or contractors, from a list of approved
contractors provided by Owner, as are necessary to adjust the Owner Utilities
through the County’s normal procedures.

(©) The County shall obtain all permits necessary for the construction to be performed
by the County hereunder, and the Owner shall cooperate in that process as
needed.

5. County Responsible for Costs of Work. With the exception of any “Betterment” as
defined in Paragraph 7, all work to be performed pursuant to this Agreement shall be at
the sole cost and expense of the County, including, without limitation, the engineering,
splicing, inspection, and other costs of the Owner as defined in Paragraph 6 hereof. All
costs charged to the County by the Owner shall be approved by the County in advance,
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Hays County
Page 4 of 14

shall be reasonable, and shall be computed using rates and schedules not exceeding those
applicable to the similar work performed by or for the Owner at the Owner’s expense.
The County’s payment shall be provided to the Owner within sixty (60) calendar days
after County’s receipt of the Owner’s invoice therefore, together with supporting
documentation; any refund shall be due within sixty (60) calendar days after completion
of the Adjustment work hereunder.

6. Cosis of the Work.

The costs for Adjustment of the Owner Utilities shall be derived from (i) the accumulated
total of costs incurred by the County for design and construction of such Adjustment, and
(i1) the direct and indirect costs incurred by the Owner, including, without limitation,
design, review, administration reasonable and appropriate for the circumstances,
mspection, and splicing, as well as the cost of acquisition of new easements or other
interests in real property, to the extent necessary to replace property interests, as further
defined by Paragraph 13 hereof.

7.  Betterment and Salvage.

(a) For purposes of this Agreement, the term “Betterment” means any upgrading of
an Owner Utility being Adjusted that is not attributable to the construction of the
Project and is made solely for the benefit of and at the election of the Owner,
including, but not limited to, an increase in the capacity of existing facilities or an
expansion of the existing facilities; provided, however, that the following are not
considered Betterments:

()  any upgrading which is required by the Project;

(i) replacement devices or materials that are of equivalent standards although
not identical;

(i11) replacement devices or materials no longer regularly manufactured with the
next highest grade or size;

(iv) any upgrading required by applicable laws, regulations or ordinances;

(v} replacement devices or materials which are used for reasons of economy
(e.g., non-stocked items may be uneconomical to purchase); or

(vi) any upgrading required by the Owner’s written “standards” meeting the
requirements of Paragraph 3(c).

[Include the following for fiber optic Owner Utilities only:] Extension of an

Adjustment to the nearest splice boxes shall not be considered a Betterment if
required by the Owner in order to maintain its written telephony standards.
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Hays County
Page 5 of 14

(b)

(c)

(d)

Any upgrading required by the Owner’s written “standards” meeting the
requirements of Paragraph 3(c) shall be deemed to be of direct benefit to the
Project.

The Adjustment of the Owner Utilities pursuant to the Plans includes Betterment
to the Owner Utilities by reason of requested, {ex. non-existing 4 - 4" PVC
conduit crossings on the northside of Avery Ranch Blvd). The County will provide
to the Owner comparative estimates for (i} all work to be performed by the
County pursuant to this Agreement, including work attributable to the Betterment,
and (ii) the cost to perform such work without the Betterment. The estimated cost
of the County’s work hereunder which is attributable to Betterment is
b , calculated by subtracting (ii) from (i). The percentage of the total
cost of the County’s work hereunder which is attributable to Betterment is

%, calculated by subtracting (ii) from (i), which remainder is divided by (i).

If Paragraph 7(b) identifies Betterment, the Owner shall advance to the County, at
least fourteen (14) business days prior to the date scheduled for commencement
of construction for Adjustment of the Owner Utilities, the estimated cost
attributable to Betterment as set forth in Paragraph 7(b). fIf Paragraph 7(b)
identifies Betterment, check the one appropriate provision]:

L} The estimated cost stated in Paragraph 7(b) is the agreed and final amount
due for Betterment hereunder, and accordingly no adjustment (either up or
down) of such amount shall be made based on actual costs.

O The Owner is responsible for the County’s actual cost for the identified
Betterment. Accordingly, upon completion of all Adjustment work to be
performed by both parties pursuant to this Agreement, (i) the Owner shall
pay to the County the amount, if any, by which the actual cost of the
Betterment (determined as provided below in this paragraph) exceeds the
estimated cost advanced by the Owner, or (ii) the County shall refund to the
Owner the amount, if any, by which such advance exceeds such actual cost,
as applicable. Any additional payment by the Owner shall be due within
sixty (60) calendar days after Owner’s receipt of the County’s invoice
therefore, together with supporting documentation; any refund shall be due
within sixty (60) calendar days after completion of the Adjustment work
hereunder. The actual cost of Betterment incurred by the County shall be
calculated by multiplying (i) the Betterment percentage stated in Paragraph
7(b), by (ii) the actual cost of all work performed by the County pursuant to
this Agreement (including work attributable to the Betterment), as invoiced
by the County to the Owner.

If Paragraph 7(b) identifies Betterment, the parties shall mutually determine the
approprate portion, if any, of the Owner’s indirect costs (including without
limitation any cost reimbursable pursuant to Paragraph (13)) which were
increased by such Betterment. Neither party shall unreasonably withhold or delay
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its approval of a proposal in this regard made by the other party. Owner’s invoice
to the County for its indirect costs shall credit the County with any Betterment
amount determined by the parties pursuant to this Paragraph 7(d).

(e) All salvage materials collected on site will be returned to an area designated by
the Owner.

8.  Project Management. The County will provide project management during the
Adjustment of the Owner Utilities.

9. Utility Investigations. The County shall comply with the notification and locate process
established under the Underground Facility Damage Prevention and Safety Act, Ch. 251,
Texas Utilities code (the “One-Call Statute”). If the horizontal markings provided in
response to the County’s compliance with the One-Call Statute indicate a potential
conflict, the County shall take all additional actions that may be necessary to physically
locate the facilities which are owned and/or operated by Owner and may be impacted by
the Project.

10. Inspection and Acceptance by the Owner.

(a) Throughout the Adjustment construction hereunder, the Owner shall provide
adequate inspectors for such construction. Further, upon request by the County or
its contractors, the Owner shall furnish an inspector within 48 hours time from
request, in which construction is underway pursuant to this Agreement, including
occasions when construction is underway in excess of the usual forty (40) hour
work week and at such other times as reasonably required. The County and the
Owner shall schedule an agreed time for the requested inspection such that the
inspection will occur within the 48 hour time period following the request, uniess
otherwise agreed by the County and the Owner. The Owner requires that pull
string be utilized through all conduit placement in the presence of the Owner’s
inspector to prove duct integrity. The Owner agrees to promptly notify the
County of any concerns resulting from any such inspection. The County will be
responsible to remedy the noted issues to ensure compliance with the approved
plans, and any deviations from Paragraph 3(c).

(b) The Owner shall perform a final inspection of the Adjusted Owner Utilities,
including conducting any tests as are necessary or appropriate, within five (5)
business days after the County provides written notice of completion of
construction hereunder. The Owner shall accept such construction if it is
consistent with the performance standards described in Paragraph 3, by giving
written notice of such acceptance to the County within said five (5) day period. If
the Owner does not accept the construction, then the Owner shall, not later than
the expiration of said five (5) day period, notify the County in writing of its
grounds for non-acceptance and suggestions for correcting the problem, and if the
suggested corrections are justified, the County will comply. The Owner shall re-
nspect any revised construction (and re-test if appropriate) and give notice of
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11,

12.

13.

acceptance, not later than five (5) business days after completion of corrective
work, unless otherwise agreed by the Owner and County.

(¢)  From and after the Owner’s acceptance of an Adjusted Owner Utility, the Owner
agrees to accept ownership of, and full operation and maintenance responsibility
for, such Owner Utility.

Design Changes. The County will be responsible for additional Adjustment design
and/or construction costs necessitated by design changes to the Project, upon the terms
specified herein.

Field Modifications. Prior to making any deviation from field plans, the County must
notify Owner in writing as per Paragraph 4(a). After installation, the County shall
provide the Owner with documentation of any deviations from the plans that were made
in the field during the Adjustment of the Owner Utilities.

Real Property Interests.

Existing or new private property interests affected or required by the relocation of Owner
Utilities shall be handled as follows:

(@) The Owner shall, upon execution of this Agreement (and if not previously
provided), promptly provide to the County evidence establishing a legal right, title
or interest in real property beyond the rights granted by State law, claimed by the
Owner with respect to the Owner Utilities in their existing location(s). Such
claims are referred to herein as “Existing Interests”. Relinquishment by Owner
of an Existing Interest shall be compensable at the amount required for the Owner
to obtain a comparable property interest. If the Owner chooses not to relocate or
otherwise adjust the Owner Utilities to a comparable property interest, then the
compensation to the Owner for the relinquishment of the Existing Interest shall be
at the fair market value of a comparable property interest.

(b) If acquisition of any new easement or other interest in real property (“New
Interest”) is necessary for the Adjustment of any Owner Utilities, then the Owner
shall be responsible for undertaking such acquisition. The Owner shall implement
each acquisition hereunder expeditiously so that related Adjustment construction
can proceed in accordance with the County’s Project schedules. The County shall
be responsible for the actual and reasonable acquisition costs of any such New
Interest (including without limitation the Owner’s reasonable overhead charges
and legal costs as well as compensation paid to the landowner), excluding any
costs attributable to Betterment as described in Paragraph 7. Eligible acquisition
costs shall be approved in advance, invoiced by the Owner, and paid by the
County pursuant to this Agreement, as a segregated component of the Owner’s
indirect costs described in Paragraph 6. Owner’s billing shall provide sufficient
detail for the County to understand the nature of Owner’s costs, and any such
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New Interest shall have a written valuation and be acquired in accordance with
applicable law.

(c) If the Owner holds a private easement, from which the facilities were relocated,
upon completion of the related Adjustment work and its acceptance by the Owner,
the Owner agrees to execute a quitclaim deed or other appropriate documentation
relinquishing the interest in the private easement to the County, unless the
affected Owner Utility is remaining in its original location or is being reinstalled
in a new location within the private easement.

14.  Fees. Under no circumstances shall the County impose any tolls, fees, fares, or other

15.

16.

17.

charges on the Owner for the facilities placed under this Agreement that are located on,
across, or along the public right-of-way managed by the County. However, the County
reserves any right it may have under the law to impose tolls, fees, fares, or other charges
on any future facility installations that are not subject to this Agreement, or upgrades of
the facilities placed under this Agreement, and the Owner reserves its right to dispute the
legality and applicability of such tolls, fees, fares, or other charges.

Amendments and Modifications. This Agreement may be amended or modified only
by a written instrument executed by the parties hereto, as set forth herein. Any difference
between actual costs and estimated costs of Adjustment work not resulting from a change
in the scope of such work is not considered an amendment or modification.

(@) Except as otherwise provided in subsection (b}, any amendment or modification
to this Agreement shall be implemented by a Utility Adjustment Agreement
Amendment (“UAAA”) in the form of Exhibit B hereto. The UAAA form can be
used for a new scope of work with concurrence of the County as long as the
Design and Construction responsibilities have not changed. The Owner agrees fo
keep and track costs separate from other work being performed.

(b):  Any change in the agreed scope of the work hereunder (other than the addition or
deletion of Betterment) which will increase or decrease the estimated cost of the
County’s work by less than fifty thousand dollars ($50,000.00) shall not require a
UAAA, provided that the change is adequately described in informal
documentation which is signed by authorized representatives of the County and
the Owner to indicate their respective approval thereof.

Relationship of the Parties. This Agreement does not in any way, and shall not be
construed to, create a principal/agent or joint venture relationship between the parties
hereto and under no circumstances shall the Owner or the County be considered as or
represent itself to be an agent of the other.

Entire Agreement. This Agreement embodies the entire agreement between the parties

and there are no oral or written agreements between the parties or any representations
made which are not expressly set forth herein.
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18. Assignment; Binding Effect. Neither the Owner nor the County may assign any of its
rights or delegate any of its duties under this Agreement without the prior written consent of
the other party, which consent may not be unreasonably withheld or delayed; provided,
however, that the County may assign any of its rights and/or delegate any of its duties to any
other entity engaged by the County to fulfill the County’s obligations under the Project or
under this Agreement, at any time without the prior consent of the Owner. This Agreement
shall bind the Owner, the County, and their successors and permitted assigns, and nothing in
this Agreement nor in any approval subsequently provided by either party hereto shall be
construed as giving any benefits, rights, remedies, or claims to any other person, firm,
corporation or other entity, including, without limitation, any contractor or other party retained
for the Adjustment work or the public in general.

19. Breach by the County. If the Owner claims that the County has breached any of its
obligations under this Agreement, the Owner will notify the County in writing of such breach,
and the County shall have 30 days following receipt of such notice in which to cure such
breach, before the Owner may invoke any remedies which may be available to it as a result of
such breach. The County shall be obligated to reimburse the Owner for all costs of the
adjustment of the Owner Utilities up to date of said breach, as set forth in Paragraph 6.

20. Traffic Contrgl. The County shall provide traffic control or reimburse the Owner for
traffic control made necessary by the Adjustment work performed by the County pursuant to
this Agreement, in compliance with the requirements of the Texas Manual on Uniform Traffic
Control Devices.

21. Notices- Except as otherwise expressly provided in this Agreement, all notices or
communications pursuant to this Agreement shall be sent or delivered to the following:

The Owner: Southwestern Bell Telephone, L.P. d/b/fa AT&T Texas
ROW Department
1616 Guadalupe, Suite 503
Austin, Texas 78701
Phone: 512-870-3345
Fax: 512-870-3303

The County: Hays County
Attn: Utility Coordinator
2171 Yarriognton Road
San Marcos, Texas 78666
P.O. Box #906
San Marcos, Texas 78667
Phone: 512-393-7385
Fax: 512-393-7393

Any notice or demand required herein shall be given (a) personally, (b) by electronic mail,
return receipt requested, (c) by confirmed fax, or (d) by reliable messenger or overnight courier

114



Hays County
Page 10 of 14

to the appropriate address set forth above. Any notice served personally shall be deemed
delivered upon receipt, served by facsimile transmission shall be deem delivered on the date of
receipt as shown on the received facsimile, and served by certified or registered mail or by
reliable messenger or overnight courier shall be deemed delivered on the date of receipt as
shown on the addressee's registry or certification of receipt or on the date receipt is refused as
shown on the records or manifest of the U.S. Postal Service or such courier. Either party may
from time to time designate any other address for this purpose by written notice to the other
party; the County may designate another address by written notice to the Owner.

22. Approyals. Any acceptance, approval, or any other like action (collectively
"Approval") required or permitted to be given by either the County or the Owner pursuant to
this Agreement:

(a)  Must be in writing to be effective (except if deemed granted pursuant hereto), and

(b) Shall not be unreasonably withheld or delayed; and if Approval is withheld, such
withholding shall be in writing and shall state with specificity the reason for
withholding such Approval, and every effort shall be made to identify with as
much detail as possible what changes are required for Approval. All requests for
Approval shall be sent out by the requesting party to the other party in accordance
with Paragraph 21.

23, Time.
(a) Time is of the essence in the performance of this Agreement.

(b) All references to “days™ herein shall be construed to refer to calendar days, unless
otherwise stated. Calculations of time shall not include the date of notification.

(¢)  No party shall be liable to the other(s) for any delay in performance under this
Agreement from any cause beyond its control and without its fault or negligence
(“Force Majeure™), such as acts of God, acts of civil or military authority, riot,
sabotage, fire, earthquake, strike, unusually severe weather, floods , power
blackouts, or other similar catastrophic and unforeseen events, including
interference by any party to this Agreement, a governmental entity, or any other
entity with the party’s ability to proceed with performance.

24.  Contjnuing Performance. In the event of a dispute, the parties agree to continue their
respective performance hereunder to the extent feasible in light of the dispute, including paying
billings, and such continuation of efforts and payment of billings shall not be construed as a
waiver of any legal right.

25.  Authority. Each party represents and warrants to the other party(ies) that the warranting
party possesses the legal authority to enter into this Agreement and that it has taken all actions
necessary to exercise that authority and to lawfully authorize its undersigned signatory to
execute this Agreement and to bind such party to its terms. Each person executing this
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Agreement on behalf of a party warrants that he or she is duly authorized to enter into this
Agreement on behalf of such party and to bind it to the terms hereof.

26. Cooperation. The parties acknowledge that the timely completion of the Project will be
influenced by the ability of the Owner and the County to coordinate their activities,
communicate with each other, and respond promptly to reasonable requests. Subject to the
terms and conditions of this Agreement, the Owner and the County agree to take all steps
reasonably required to coordinate their respective duties hereunder in a manner consistent with
the County’s current and future construction schedules for the Project.

27. Termination. If the Project is canceled or modified so as to eliminate the necessity of
the Adjustment work described herein, then the County shall notify the Owner in writing and
the County reserves the right to thereupon terminate this Agreement. Upon such termination,
the parties shall negotiate in good faith an amendment that shall provide mutually acceptable
terms and conditions for handling the respective rights and liabilities of the parties relating to
such termination. Notwithstanding the foregoing, the County shall complete all work in
progress as necessary to ensure a continuation of utility service and protection of the Owner
Utilities, and shall pay any amounts owed to the Owner for work incurred in furtherance of the
Project.

28. Nondiscrimination. Each party hereto agrees, with respect to the work performed by
such party pursuant to this Agreement, that such party shall not discriminate on the grounds of
race, color, sex, national origin or disability in the selection and/or retention of contractors and
consultants, including procurement of materials and leases of equipment.

29. Captions. The captions and headings of the various paragraphs of this Agreement are for
convenience and identification only, and shall not be deemed to limit or define the contest of
their respective paragraphs.

30. Venue and Governing Law, Each party to this Agreement hereby agrees and
acknowledges that venue and jurisdiction of any suit, right, or cause of action arising out of or

in connection with this Agreement shall lie exclusively in either Hays County, Texas or in the
Austin Division of the Western Federal District of Texas. Furthermore, except to the extent
that this Agreement is governed by the laws of the United States, this Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, excluding,
however, its choice of law rules.

31. No Waiver of Immunities. Nothing in this Agreement shall be deemed to waive,
modify or amend any legal defense available at law or in equity to County, its past or present
officers, employees, or agents or employees, nor to create any legal rights or claim on behalf of
any third party. County does not waive, modify, or alter to any extent whatsoever the
availability of the defense of governmental immunity under the laws of the State of Texas and
of the United States.
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32. Counterparts. This Agreement may be executed in any number of counterparts. Each
such counterpart hereof shall be deemed to be an original instrument but all such counterparts
together shall constitute one and the same instrument.

33. Effective Date. This Agreement shall become effective upon the date of signing by the
last party signing this Agreement.

THE REMAINDER OF THIS PAGE INTENDED TO REMAIN BLANK
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HAYS COUNTY

By:

Authorized Signature

Printed
Name:

Title:

Date:
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TELEPHONE, L.P. d/b/a AT&T TEXAS

By:

Authorized Signature

Printed
Name:

Title:

Date:
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Utility Joint Use Agreement 80A
Agreement No. JU-Hays-Atmos-001

THE STATE OF TEXAS} County: Hays
COUNTY OF HAYS)} Road Location:
Limits:__ fex, 8 Poly Crossing on South
Side of New Hope Rd. at Sta.

363+40)

WHEREAS, Hays County, hereinafier called the County, proposes to make certain roadway improvements on that
section of the above indicated roadway; and

WHEREAS, Atmos Energy Corporation, hereinafter called the Owner, proposes to relocate certain of its facilities
on, along or across, and within or over such limits of the roadway right of way as indicated on the plans attached to
the Master Utility Agreement executed by Owner on the dayof ___, 20 , or on location sketches
attached hereto except as provided below;

NOW, THEREFORE, it is hereby mutually agreed that joint use for both roadway and utility purposes will be
made of the area within the right-of-way limits as such area is defined and to the extent indicated on the
aforementioned plans or sketches. Where Owner by reason of ownership within the area described above of an
easement or fee title has the right to alter, modify or add to facilities presently located within the area described or
construct additional facilities therein, such right is hereby retained, provided, however, if existing facilities are to be
altered or modified or new facilities constructed within said area the Owner agrees to notify the County prior
thereto, to furnish necessary sketches showing location, type of construction and methods to be used for protection
of traffic, and if, in the sole opinion of the County, such alteration, modification or new construction will mjure the
roadway or endanger the traveling public using said roadway, the County shall have the right, after receipt of such
notice, to prescribe such regulations and rules for the work proposed by Owner as the County deems necessary for
the protection of the roadway facility and the traveling public using said roadway; provided further, however, that
such regulations and rules shall not extend to the requiring of the placement of intended overhead lines underground
or the routing of any lines outside of the area of joint usage above described.

In the event of an emergency, it being evident that immediate action is necessary for protection of the public health
and safety and to minimize property damage and loss of investment, either party hereto may at their own
responsibility and risk make necessary emergency repairs, notifying the other party hereto of this action as soon as
is practical.

Participation in actual costs incurred by the Owner for any future adjustment, removal or relocation of utility
facilities required by roadway construction shall be in accordance with this Agreement and the laws of the State of
Texas. Except as expressly provided herein, (1) the Owner's rights of access to the through-traffic roadways and/or
ramps shall be subject to the same rules and regulations as apply to the general public, and (2) the Owner and the
County, by execution of this agreement, do not waive or relinquish any right which they may have under the law or
Constitution of this State.

In the event the Owner fails to comply with the requirements as set out herein, the County may take such
action, as it deems appropriate to compel compliance.
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IN WITNESS WHEREOF, the parties hereto have affixed their signatures.

Atmos Energy Corporation Hays County
By: By:
Authorized Name Authorized Name
Title: Title:
Date: Date:
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MASTER UTILITY ADJUSTMENT AGREEMENT
(Utility Owner Managed)
Agreement No.: U--Atmos-001

THIS AGREEMENT, by and between County hereinafter identified as the "County", and Atmos
Energy Corporation, hereinafter identified as the "Owner”, is as follows:

WITNESSETH

WHEREAS, the County is authorized to design, construct, operate, maintain, and improve roadway
projects in conformance with the provisions of Chapter 251, Texas Transportation Code, as it may be
amended from time to time; and

WHEREAS, The County proposes to {re)construct {ex. FM 1626
under the Pass Through Finance Program), hereinafier identified as the “Project”, and more particularly
described by the following limits:

Sta XXX+XX to XXX+XX; and

WHEREAS, the County’s duties include the removal, relocation, or other necessary adjustment of
existing utilities, hereinafter identified as “Adjustment”, impacted by the Project; and

WHEREAS, the County has notified the Owner that certain of its facilities and appurtenances are in
locational conflict with the Project, and/or with the “Ultimate Design”, as hercinafter identified, and has
requested that the Owner undertake the Adjustment of the Owner utility structures as necessary to
accommodate the Project and the Ultimate Design, and

WHEREAS, the Owner utility structures and the proposed Adjustment of the Owner utility structures are
described as follows:
s (ex. Drawing for proposed installation of 8-inch poly distribution main in 12-inch steel
casing on the south side of New Hope Rd. crossing 1834 right-of-way at Sta. 563+40),

« ;and

WHEREAS, the Owner recognizes that time is of the essence in completing the work
contemplated herein; and

WHEREAS, the County and the Owner desire to implement the Adjustment of the Owner utility
structures by entering into this Agreement, hereinafter described as “Agreement”.

121



County

Form --U-35-OM

Page 2 of 10

AGREEMENT

NOW, THEREFORE, in consideration of these premises and of the mutual covenants and
agreements of the parties hereto and other good and valuable consideration, the receipt and
sufficiency of which being hereby acknowledged, the County and the Owner agree as follows:

1. Preparation of Plans. [Check one box that applies:]

O

(a)

The Owner has provided plans and required specifications, attached hereto as
Exhibit A, for the proposed Adjustment. The Owner represents and watrants that
the Plans conform to the Ultimate Design provided to Owner by the County and
prepared pursuant to the Project. By its execution of this Agreement, the County
hereby approves the Plans and attests they conform to the Ultimate Design. The
Owner also has provided to the County a utility plan view map illustrating the
location of existing and proposed utility facilities on the County’s right-of-way
map of the Project. With regard to its preparation of the Plans, Owner represents
as follows [check one box that applies if compensable] :

L The Owner’s or County’s employees or authorized representatives were
utilized to prepare the Plans, and Owner represents that the charges therefore
do not exceed the Owner’s typical costs for such work.

L] The Owner utilized consulting engineers to prepare the Plans and represent
that these plans conform to the regulations governing the installation,
relocation, and/or abandonment of the Owner’s facilities.

Review by the County. The parties hereto acknowledge and agree as follows:

Upon execution of this Agreement by both the County and the Owner, pursuant to
the Project the Owner will submit this Agreement, together with the attached
Plans, to the County for its review, comment and acceptance as part of a package,
hereinafter identified as “Utility Assembly”. The parties agree to cooperate in
good faith to modify this Agreement and/or the Plans, as necessary and mutually
acceptable to both parties, to respond to any comments made by the County
thereon. Without limiting the generality of the foregoing, (i) the Owner agrees to
respond (with comment and/or acceptance) to any modified Plans and/or
Agreement prepared by the County within fourteen (14) business days after
receipt of such modifications; and (ii) if the Owner originally prepared the Plans,
the Owner agrees to modify the Plans in response to the County’s comments and
to submit such modified Plans to the County for its comment and/or acceptance
within twenty-eight (28) days after receipt of the County’s comments. The
Owner’s failure to timely respond to any modified Plans submitted by the County
pursuant to this paragraph shall be deemed the Owner’s acceptance of same. If the
Owner fails to timely prepare modified Plans which are its responsibility

122



County
Form --U-35-OM
Page 3 of 10

hereunder, then the County shall have the right to modify the Plans for the
Owner’s approval as if the County had originally prepared the Plans. The process
set forth in this paragraph will be repeated until the Owner and the County have
approved this Agreement and accepted the Plans.

(b)  The signature of the County’s representative on this Agreement confirms
County’s determination that the Utility Assembly meets the requirements of the
Project, the County, and any other applicable County requirements; however, the
parties hereto acknowledge and agree that the County’s review is solely for the
purpose of determining compliance with County requirements and other matters
of particular concern to the County have, and by its review and acceptance of
such Assembly and Plans, undertaken no duty to review its components for their
quality or for the adequacy of the Adjustment for the purposes for which they are
intended to be used or for compliance with law or applicable standards (other than
County requirements).

3. Design and Construction Standards. All design and construction performed for the
Adjustment work which is the subject of this Agreement shall comply with and conform
to the following:

(a) All applicable local, state and federal laws, regulations, decrees, ordinances,
policies, and the policies of the County;

(b)  The terms of all governmental permits or other approvals, as well as any private
approvals of third parties necessary for such work; and

(©) The standard specifications, standards of practice, and construction methods,
hereinafter described as “Standards” which the Owner customarily applies to
structures comparable to the Owner utility structures constructed by Owner or for
Owner by its contractors, which standards are current at the time this Agreement
1s signed by the Owner, and which the Owner has submitted to the County in
writing.

Such design and construction also shall be consistent and compatible with (i) the
County’s Ultimate Design and construction of the Project, (ii) County’s projected design
for the Project as it will ultimately be built out in the future, and (jii) any other utilities
being installed in the same vicinity. The Owner acknowledges receipt from the County of
Project plans and Ultimate Design documents as necessary to comply with the foregoing.
In case of any inconsistency among any of the standards referenced in this Agreement,
the most stringent standard shall apply.

4, Construction by the Owner; Scheduling.

(a) The Owner hereby agrees to perform the construction necessary to make the
Adjustments. All construction work hereunder shall be performed in a good and
workmanlike manner, and in accordance with the Plans (except for minor
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(b)

(c)

(d

(e)

(a

deviations from the Plans, e.g. due to field conditions). The Owner agrees that
during the Adjustments, Owner and its contractors will coordinate their work with
the County so as not to interfere with the performance of work on the Project by
the County or by any other party. “Interfere” means any action or inaction that
interrupts, interferes, delays or damages Project work.

The Owner shall obtain all permits necessary from the County for the construction
to be performed by the Owner hereunder.

The Owner shall commence its construction for the Adjustments promptly after
(1) receiving written notice to proceed therewith from the County, and (ii) any
right-of-way necessary for such Adjustment has been acquired either by the
County (for Adjustments to be located within the Project right-of-way) or by the
Owner (for Adjustments to be located outside of the Project right-of-way), or a
right-of-entry permitting Owner’s construction has been obtained from the
landowner by the County or by the Owner with the County’s prior approval. The
Owner shall notify the County at least 72 hours prior to commencing construction
for the Adjustments.

The Owner shall expeditiously stake the survey of the proposed locations of the
Owner Utilities being adjusted, on the basis of the Ultimate Design. The County
shall verify that the Owner utility structures, whether moving to a new location or
remaining in place, clear the Ultimate Design of the Project as staked in the field.

Upon Owner’s receipt of a notice to proceed issued by the County for one or more
of the projects specifically identified in this Agreement, Owner shall promptly
commence, and thereafter diligently pursue to completion, the construction of the
identified Utility Adjustment through final testing and acceptance thereof. Owner
will use its best efforts (subject to force majeure and County delays) to achieve
completion of the identified Utility Adjustment within thirty (30) days from
receipt of the notice to proceed, but Owner shall not be liable to the County for
failing to achieve completion within such timeframe. With respect to the Project,
the County acknowledges that the general contractor is to be engaged by a third
party, and as such Owner has no control over the general contractor or its
scheduling.

Owner Responsible for Costs of Work.

All work to be performed pursuant to this Agreement shall be at the sole cost and
expense of the Owner.

Utility Investigations. At the County’s request, the Owner shall assist the County in

locating any Utilities (including appurtenances) which are owned and/or operated by
Owner and may be impacted by the Project. Without limiting the generality of the
foregoing, in order to help assure that neither the Adjustments nor existing, unadjusted
utilities owned or operated by the Owner are damaged during construction of the Project,
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10.

11.

12,

the Owner shall mark in the field the location of all such utilities horizontally on the
ground in advance of Project construction in the immediate area of such utilities.

Inspection and Ownership of Owner Utilities.

(a) The County shall have the right, at its own expense, to inspect the Adjustment
work performed by the Owner or its contractors, during and upon completion of
construction. All inspections of work shall be completed and any comment
provided within five (5) business days after request for inspection is received.

(b)  The Owner shall accept full responsibility for all future repairs and maintenance
of said Adjustments. In no event shall the County become responsible for making
any repairs or maintenance, or for discharging the cost of same. The provisions of
this Paragraph 7(b) shall not limit any rights which the Owner may have against
the County if the County damages any Owner Utility as a result of its Project
activities,

Design Changes. The County will be responsible for additional Adjustment design
and/or construction costs necessitated by design changes to the Ultimate Design if Owner
is notified of such design changes after the County has approved Owner’s signed and
sealed construction drawings.

Field Modifications. The Owner shall provide the County with documentation of any
field modifications occurring in the Adjustment of the Owner Utilities as well as a copy
of redline plans and an electronic and hard copy of the as-built drawings within 60 days
of Adjustment.

Real Property Interests.

(a) The Owner has provided, or upon execution of this Agreement shall promptly
provide to the County, documentation acceptable to the County indicating any
right, title or interest in real property claimed by the Owner with respect to the
Owner Utilities in their existing location(s). Such claims are subject to the
County’s approval as part of its review of the Utility Assembly as described in
Paragraph 2. Claims approved by the County as to rights or interests are referred
to herein described as “Existing Interests”.

(b) The Owner shall execute a Utility Joint Use Agreement (Hays-U-80A) for each
Adjusted Owner Utility where required pursuant to County policies.

Amendments and Modifications. This Agreement may be amended or modified only by
a written instrument executed by the parties hereto, in accordance with Paragraph 13.

Relationship of the Parties. This Agreement does not in any way, and shall not be
construed to, create a principal/agent or joint venture relationship between the parties
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13.

14,

15.

16.

17.

hereto and under no circumstances shall the Owner or the County be considered as or
represent itself to be an agent of the other.

Entire Agreement. This Agreement embodies the entire agreement between the parties
and there are no oral or written agreements between the parties or any representations
made which are not expressly set forth herein.

Assignment; Binding Effect. Neither the Owner nor the County may assign any of its
rights or delegate any of its duties under this Agreement without the prior written consent
of the other party, which consent may not be unreasonably withheld or delayed; provided,
however, that the County may assign any of its rights and/or delegate any of its duties to
any other entity engaged by the County to fulfill the County’s obligations under the
Project, at any time without the prior consent of the Owner. This Agreement shall bind
the Owner, the County, and their successors and permitted assigns, and nothing in this
Agreement nor in any approval subsequently provided by either party hereto shall be
construed as giving any benefits, rights, remedies, or claims to any other person, firm,
corporation or other entity, including, without limitation, any contractor or other party
retained for the Adjustment work or the public in general.

Breach by the County. If the Owner claims that the County has breached any of its
obligations under this Agreement, the Owner will notify the County in writing of such
breach, and the County shall have 30 days following receipt of such notice in which to
cure such breach, before the Owner may invoke any remedies which may be available to
it as a result of such breach, Without limiting the generality of the foregoing, in no event
shall the County be responsible for any repairs or maintenance to the Owner Utilities
Adjusted pursuant to this Agreement.

Traffic Control. The Owner shall provide traffic control made necessary by the
Adjustment work performed by the Owner pursuant to this Agreement, in compliance
with the requirements of the Texas Manual on Uniform Traffic Control Devices.

Notices. Except as otherwise expressly provided in this Agreement, all notices or
communications pursuant to this Agreement shall be sent or delivered to the following;

The Owner: Atmos Energy Corporation
5420 LBJ Freeway
Suite 1721
Dallas, Texas 75240
Phone: 214-206-2937
Fax: 214-276-6402
Attn: Thomas E. Holley
Email: thomas.holley@atmosenergy.com

The County: County

2171 Yarrington Road
San Marcos, Texas 78666
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18.

19.

P.O. Box #906

San Marcos, Texas 78667

Phone: 512-393-7385

Fax: 512-393-7393

Attn: Project Utility Coordinator
Email:

Any notice or demand required herein shall be given (a) personally, (b) by certified or
registered mail, postage prepaid, return receipt requested, (c) by confirmed fax, or (d) by
reliable messenger or overnight courier to the appropriate address set forth above.
Notices may also be sent by email to Owner and County, provided that email to Owner
shall be sent concurrently to both thomas.holley@atmosenergy.com and
mark.patterson@atmosenergy.com. Any notice served personally shall be deemed
delivered upon receipt, served by facsimile transmission shall be deem delivered on the
date of receipt as shown on the received facsimile, and served by certified or registered
mail or by reliable messenger or overnight courier shall be deemed delivered on the date
of receipt as shown on the addressee's registry or certification of receipt or on the date
receipt is refused as shown on the records or manifest of the U.S. Postal Service or such
courier. Either party may from time to time designate any other address for this purpose
by written notice to the other party.

Approvals. Any acceptance, approval, or any other like action, hereinafter described as
“Approval” required or permitted to be given by either the County or the Owner
pursuant to this Agreement:

(a) Must be in writing to be effective (except if deemed granted pursuant hereto),

(b) Shall not be unreasonably withheld or delayed; and if Approval is withheld, such
withholding shall be in writing and shall state with specificity the reason for
withholding such Approval, and every effort shall be made to identify with as
much detail as possible what changes are required for Approval, and

(c) Except for Approvals by the County, and except as may be specifically provided
otherwise in this Agreement, approval shall be deemed granted if no response is
provided to the party requesting an Approval within the time period prescribed by
this Agreement (or if no time period is prescribed, then fourteen (14) calendar
days), commencing upon actual receipt by the party from which an Approval is
requested or required, of a request for Approval from the requesting party. All
requests for Approval shall be sent out by the requesting party to the other party
in accordance with Paragraph 17.

(a) Time is of the essence in the performance of this Agreement.
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20.

21.

22.

23.

(b) All references to “days” herein shall be construed to refer to calendar days, unless
otherwise stated,

()  Neither the Owner nor the County shall be liable to the other for any delay in
performance under this Agreement from any cause beyond its control and without
its fault or negligence (“Force Majeure”), such as acts of God, acts of civil or
military authority, fire, earthquake, strike, adverse weather, floods or power
blackouts. In addition to the foregoing, Owner’s performance may also be delayed
by reason of customer service considerations, in which case such delay shall be
considered a Force Majeure delay. If any such event of Force Majeure occurs, the
Owner agrees, if requested by the County, to accelerate its efforts hereunder if
reasonably feasible in order to regain lost time, so long as the County agrees to
reimburse the Owner for such the reasonable and actual costs of such efforts.

Continuing Performance. In the event of a dispute, the Owner and the County agree to
continue their respective performance hereunder to the extent feasible in light of the
dispute.

Equitable Relief. The County and the Owner acknowledge and agree that delays in
Adjustment of the Owner utility structures will impact the public convenience, safety and
welfare, and that (without limiting the parties’ remedies hereunder) monetary damages
would be inadequate to compensate for delays in the construction of the Project.
Consequently, the parties hereto shall be entitled to specific performance or other
equitable relief in the event of any breach of this Agreement which threatens to delay
construction of the Project; provided, however, that the fact that specific performance or
other equitable relief may be granted shall not prejudice any claims for payment or
otherwise related to performance of the Adjustment work hereunder.

Authority to Enter Into Agreement. The Owner and the County each represents and
warrants to the other party that the warranting party possesses the legal authority to enter

into this Agreement and that it has taken all actions necessary to exercise that authority
and to lawfully authorize its undersigned signatory to execute this Agreement and to bind
such party to its terms. Each person executing this Agreement on behalf of a party
warrants that he or she is duly authorized to enter into this Agreement on behalf of such
party and to bind it to the terms hereof

Cooperation. The parties acknowledge that the timely completion of the Project will be
influenced by the ability of the Owner (and its contractors) and the County to coordinate
their activities, communicate with each other, and respond promptly to reasonable
requests. Subject to the terms and conditions of this Agreement, the Owner and the
County agree to take all steps reasonably required to coordinate their respective duties
hereunder in a manner consistent with the County’s current and future construction
schedules for the Project. The Owner further agrees fo require ifs contractors to
coordinate their respective work hereunder with the County.
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24,

25.

26.

27.

28.

29.

Termination. If the Project is canceled or modified so as to eliminate the necessity of the
Adjustment work described herein, then the County shall notify the Owner in writing and
the County reserves the right to thereupon terminate this Agreement. Upon such
termination, the parties shall negotiate in good faith an amendment that shall provide
mutually acceptable terms and conditions for handling the respective rights and liabilities
of the parties relating to such termination.

Nondiscrimination. Each party hereto agrees, with respect to the work performed by
such party pursuant to this Agreement, that such party shall not discriminate on the
grounds of race, color, sex, national origin or disability in the selection and/or retention
of contractors and consultants, including procurement of materials and leases of
equipment,

Venue and Governing Law. Each party to this Agreement hereby agrees and
acknowledges that venue and jurisdiction of any suit, right, or cause of action arising out

of or in connection with this Agreement shall lie exclusively in either County, Texas or
in the Austin Division of the Western Federal District of Texas. Furthermore, except to
the extent that this Agreement is governed by the laws of the United States, this
Agreement shall be governed by and construed in accordance with the laws of the State
of Texas, excluding, however, its choice of law rules.

No Waiver of Immunities. Nothing in this Agreement shall be deemed to waive,
modify or amend any legal defense available at law or in equity to County, its past or
present officers, employees, or agents or employees, nor to create any legal rights or
claim on behalf of any third party. County does not waive, modify, or alter to any extent
whatsoever the availability of the defense of governmental immunity under the laws of
the State of Texas and of the United States.

Indemnification of County. OWNER SHALL INDEMNIFY, DEFEND, PROTECT,
AND SAVE HARMLESS COUNTY, ITS OFFICIALS AND EMPLOYEES AND ITS
AGENTS AND AGENTS’ EMPLOYEES FROM AND AGAINST ALL CLAIMS, SUITS,
ACTIONS, LIABILITY, LOSS, DAMAGE, REASONABLE ATTORNEY'S FEES,
COSTS, AND EXPENSES (INCLUDING, BUT NOT LIMITED TO EXPENSES
RELATED TO EXPERYT WITNESSES} OF ANY KIND WHATSOEVER, TO THE
EXTENT ARISING FROM ANY NEGLIGENT ACT, ERROR OR OMISSION OF
OWNER OR ANY OF ITS EMPLOYEES AND ITS AGENTS AND AGENTS’
EMPLOYEES IN CONNECTION WITH THE PERFORMANCE OF ITS OBLIGATIONS
UNDER THIS AGREEMENT.

Captions. The captions and headings of the various paragraphs of this Agreement are for

convenience and identification only, and shall not be deemed to limit or define the
contest of their respective paragraphs.
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30. Counterparts. This Agreement may be executed in any number of counterparts. Each
such counterpart hereof shall be deemed to be an original instrument but all such
counterparts together shall constitute one and the same instrument.

31 Effective Date. Except for the provisions of Paragraph 2(a) (which shall become
effective immediately upon execution of this Agreement by both the Owner and the
County), this Agreement shall become effective upon the later of (a) the date of signing
by the last party (either the Owner or the County) signing this Agreement, and (b) the
completion of the County’s review as indicated by the signature of the County’s
representative, below.

COUNTY ATMOS ENERGY CORPORATION
By: . By

Authorized Signature Authorized Signature
Printed Printed
Name: Name:
Title: Title:
Date: Date:
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STATEMENT COVERING UTILITY CONSTRUCTION CONTRACT WORK
{AS APPEARING IN ESTIMATE)
Agreement No. Hays-U-48

County ROW CSJ No.
Federal Project No. Construction CSJ No.
1, ,» a duly authorized and qualified representative of , hereinafter referred to as Owner, am fully

cognizant of the facts and make the following statements in respect to work which will or may be done on a contract
basis as appears in the estimate to which this statement is attached,

It is more economical and/or expedient for Owner to contract this adjustment, or Owner is not adequately staffed or
equipped to perform the necessary work on this project with its own forces to the extent as indicated on the estimate.
Therefore the work will be contracted through one of the methods described below. Notwithstanding the contracting
for such work, Owner shall remain liable for the proper conduct of the work and for assuring that it is performed
timely and in accordance with the estimate and the specifications previously provided, or to be provided, by Hays
County, hereinafter referred to as the County..

Procedure to be Used in Contracting Work

O A, Solicitation for bids is to be accomplished through open advertising and contract is to be awarded to
the lowest qualified bidder who submits a proposal in conformity with the requirements and
specifications for the work to be performed.

1 B.  Solicitation for bids is to be accomplished by circulating to a list of pre-qualified contractors or
known qualified contractors and such contract is to be awarded to the lowest qualified bidder who
submits a proposal in conformity with the requirements and specifications for the work to be
performed. Such presently known contractors are listed below:

1.

2.
3.

O C.  The work is to be performed under an existing, continuing contract under which certain work is
regularly performed for Owner and under which the lowest available costs are developed. (If only part
of the contract work is to be done under an existing continuing contract, give detailed information by
attachment hereto.)

O D.  The Utility proposes to contract outside the foregoing requirements and therefore evidence in support
. p v . -
of its proposal is attached to the preliminary estimate in order to obtain the concurrence of the County
prior to taking action thereon (approval of the agreement shall be considered as approval of such

proposal).
OWNER
{Print Utility Company Name]
By: g e e
Signature
Title
Date
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Utility Joint Use Agreement

Agreement No.

THE STATE OF TEXAS} County: Hays
COUNTY OF HAYS} Road Location:
Limits:

WHEREAS, Hays County, hereinafier called the County, proposes to make certain roadway improvements on that
section of the above indicated roadway; and

WHEREAS, . hereinafter called the Owner, proposes to relocate certain of its facilities on,
along or across, and within or over such limits of the roadway right of way as indicated on the plans attached to the
Master Utility Agreement executed by Owner on the day of __ ,20 ,oronlocation sketches attached
hereto except as provided below;

NOW, THEREFORE, it is hereby mutually agreed that joint use for both roadway and utility purposes will be
made of the area within the right of way limits as such area is defined and to the extent indicated on the
aforementioned plans or sketches. Where Owner by reason of ownership within the area described above of an
easement or fee title has the right to alter, modify or add to facilities presently located within the area described or
construct additional facilities therein, such right is hereby retained, provided, however, if existing facilities are to be
altered or modified or new facilities constructed within said area the Owner agrees to notify the County prior
thereto, to fumish necessary sketches showing location, type of construction and methods to be used for protection
of traffic, and if; in the sole opinion of the County, such alteration, modification or new construction will injure the
roadway or endanger the traveling public using said roadway, the County shall have the right, after receipt of such
notice, to prescribe such regulations and rules for the work proposed by Owner as the County deems necessary for
the protection of the roadway facility and the traveling public using said roadway; provided further, however, that
such regulations and rules shall not extend to the requiring of the placement of intended overhead lines underground
or the routing of any lines outside of the area of joint usage above described.

In the event of an emergency, it being evident that immediate action is necessary for protection of the public health
and safety and to minimize property damage and loss of investment, either party hereto may at their own
responsibility and risk make necessary emergency repairs, notifying the other party hereto of this action as soon as
Is practical.

Participation in actual costs incurred by the Owner for any future adjustment, removal or relocation of utility
facilities required by roadway construction shall be in accordance with this Agreement and the laws of the State of
Texas. Except as expressly provided herein, (1) the Owner's rights of access to the through-traffic roadways and/or
ramps shall be subject to the same rules and regulations as apply to the general public, and (2) the Owner and the
County, by execution of this agreement, do not waive or relinquish any right which they may have under the law or
Constitution of this State.

This Agreement is executed by Owner on the date indicated above, subject to the specific conditions that
Owner is not relinquishing any of its prior rights which are referred to on Affidavit (Form Hays-U1) — Exhibit
B concerning this project and with understanding that, insofar as the County is affected, such prior rights are
valid at the new location (as shown on Drawing dated , which is attached
hereto and made part of this Agreement for all purposes) insofar only as such new location is within the limits
of the project referred to herein above.
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In the event the Owner fails to comply with the requirements as set out herein, the County may take such action, as
it deems appropriate to compel compliance.

IN WITNESS WHEREOF, the parties hereto have affixed their signatures,

Owner Hays County
Utility Name
By By
Authorized Signature Authorized Signature
Title: Title:
Date: Date:
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Utility Joint Use Agreement 80A

Agreement No.

THE STATE OF TEXAS} County: Hays
COUNTY OF HAYS) Road Location:
Limits:

WHEREAS, Hays County, hereinafter called the County, proposes to make certain roadway improvements on that
section of the above indicated roadway; and

WHEREAS, » hereinafier called the Owner, proposes to relocate certain of its facilities on,
along or across, and within or over such limits of the roadway right of way as indicated on the plans attached to the
Master Utility Agreement executed by Owner on the day of ,20___, oron location sketches attached
hereto except as provided below;

NOW, THEREFORE, it is hereby mutually agreed that joint use for both roadway and utility purposes will be
made of the area within the right of way limits as such area is defined and to the extent indicated on the
aforementioned plans or sketches. Where Owner by reason of ownership within the area described above of an
casement or fee title has the right to alter, modify or add to facilities presently located within the area described or
construct additional facilities therein, such right is hereby retained, provided, however, if existing facilities are to be
altered or modified or new facilities constructed within said area the Owner agrees to notify the County prior
thereto, to furnish necessary sketches showing location, type of construction and methods to be used for protection
of traffic, and if; in the sole opinion of the County, such alteration, modification or new construction will injure the
roadway or endanger the traveling public using said roadway, the County shall have the right, after receipt of such
notice, to prescribe such regulations and rules for the work proposed by Owner as the County deems necessary for
the protection of the roadway facility and the traveling public using said roadway; provided further, however, that
such regulations and rules shall not extend to the requiring of the placement of intended overhead lines underground
or the routing of any lines outside of the area of joint usage above described.

In the event of an emergency, it being evident that immediate action is necessary for protection of the public health
and safety and to minimize property damage and loss of investment, either party hereto may at their own
responsibility and risk make necessary emergency repairs, notifying the other party hereto of this action as soon as
is practical.

Participation in actual costs incurred by the Owner for any future adjustment, removal or relocation of utility
facilities required by roadway construction shall be in accordance with this Agreement and the laws of the State of
Texas. Except as expressly provided herein, (1) the Owner's rights of access to the through-traffic roadways and/or
ramps shall be subject to the same rules and regulations as apply to the general public, and (2) the Owner and the
County, by execution of this agreement, do not waive or relinquish any right which they may have under the law or
Constitution of this State.

In the event the Owner fails to comply with the requirements as set out herein, the County may take such
action, as it deems appropriate to compel compliance.
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IN WITNESS WHEREOQF, the parties hereto have affixed their signatures.

Owner Hays County
Utility Name
By By
Authorized Signature Authorized Signature
Title: Title:
Date: Date:
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MASTER UTILITY ADJUSTMENT AGREEMENT
(Developer Managed)
Agreement No.:

THIS AGREEMENT, by and between Hays County, hereinafter identified as the "County",
and _ ___, hereinafter identified as the "Owner”, is
as follows:

WITNESSETH

WHEREAS, the County is authorized to design, construct, operate, maintain, and improve
roadway projects in conformance with the provisions of Chapter 251, Texas Transportation
Code, as it may be amended from time to time; and

WHEREAS, The County proposes to (re)construct (ex.
FM 1626 under the Pass Through Finance Program), hereinafter identified as the “Project”, and
more particularly described by the foliowing limits:

Sta XXX+XX to XXX+XX; and

WHEREAS, the County’s duties pursuant to the Project include causing the removal, relocation,
or other necessary adjustment of existing utilities, hereinafter identified as “Adjustment?,
impacted by the Project; and

WHEREAS, the County has notified the Owner that certain of its facilities and appurtenances
are in locational conflict with the Project, and/or with the “Ultimate Design”, as hereinafter
identified, and has requested that the Owner undertake the Adjustment of the Owner utility
structures as necessary to accommodate the Project and the Ultimate Design, and

WHEREAS, the Owner utility structures and the proposed Adjustment of the Owner utility
structures are described as follows [insert below a description of the affected facilities (by type,
size and location) as well as a brief description of the nature of the Adjustment work to be
performed (e.g., “adjust 127 waterline from approximately Highway Station 100+00 to
approximately Highway Station 200+00”)]:  ; and

WHEREAS, the Owner recognizes that time is of the essence in completing the work
contemplated herein; and

WHEREAS, the County and the Owner desire to implement the Adjustment of the Owner utility
structures by entering into this Agreement, hereinafter described as “Agreement”.
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AGREEMENT

NOW, THEREFORE, in consideration of these premises and of the mutual covenants and
agreements of the parties hereto and other good and valuable consideration, the receipt and
sufficiency of which being hereby acknowledged, the County and the Owner agree as follows:

1. Preparation of Plans. [Check one box that applies:]

O The County has hired engineering firm(s) acceptable to the Owner to perform all
engineering services needed for the preparation of plans, required specifications,
and cost estimates, attached hereto as Exhibit A (collectively, the “Plans”), for the
proposed Adjustment of the Owner Utilities. By its execution of this Agreement
or by the signing of the Plans, Owner hereby approves the Plans and confirms that
the Plans are in compliance with Owner’s “standards” described in Paragraph

3(c).

a The Owner has provided plans, required specifications and cost estimates,
attached hereto as Exhibit A for the proposed Adjustment of the Owner Utilities.
By its execution of this Agreement, the County hereby approves the Plans. The
Owner also has provided to the County a utility plan view map illustrating the
location of existing and proposed utility facilities on the County’s right-of-way
map of the Project. With regard to its preparation of the Plans, Owner represents
as follows [check one box that applies if compensable]:

U The Owner's employees were utilized to prepare the Plans, and Owner
represents that the charges therefore do not exceed the Owner’s typical costs
for such work.,

L The Owner utilized consulting engineers to prepare the Plans, and the fees
for such work are not based upon a percentage of construction costs.
Further, such fees encompass only the work necessary to prepare the Plans
for Adjustment of the Owner Utilities described herein, and do not include
fees for work done on any other project. Owner represents that the fees of
the consulting engineers are reasonable and are comparable to the fees
typically charged by consulting engineers in the locale of the Project for
comparable work for the Owner.

2. Review by County. The parties hereto acknowledge and agree as follows:

(a) Upon execution of this Agreement by both the County and the Owner, pursuant to -
the Project the Owner will submit this Agreement, together with the attached
Plans, to County for its review, comment and acceptance as part of a package
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(b)

referred to as a “Utility Assembly”. The parties agree to cooperate in good faith to
modify this Agreement and/or the Plans, as necessary and mutually acceptable to
both parties, to respond to any comments made by the County thereon. Without
limiting the generality of the foregoing, (i) the Owner agrees to respond (with
comment and/or acceptance) to any modified Plans and/or Agreement prepared by
the County within fourteen (14) business days after receipt of such
modifications; and (ii) if the Owner originally prepared the Plans, the Owner
agrees to modify the Plans in response to the County’s comments and to submit
such modified Plans to the County for its comment and/or acceptance within
fourteen (14) business days after receipt of the County’s comments. The
Owner’s failure to timely respond to any modified Plans submitted by the County
pursuant to this paragraph shall be deemed the Owner’s acceptance of same. If the
Owner fails to timely prepare modified Plans which are its responsibility
hereunder, then the County shall have the right to modify the Plans for the
Owner’s approval as if the County had originally prepared the Plans. The process
set forth in this paragraph will be repeated until the Owner and the County have
approved this Agreement and accepted the Plans.

The signature of the County’s representative on this Agreement confirms the
County’s determination that the Utility Assembly for the Adjustment of the
Owner Utilities meet the requirements of the Project, and any other applicable
County requirements; however, the parties hereto acknowledge and agree that the
County’s review is solely for the purpose of determining compliance with County
requirements and other matters of particular concern to the County, and the
County has, and by its review and acceptance of such Utility Assembly
undertakes no duty to review its components for their quality or for the adequacy
of the Adjustment (as designed) for the purposes for which they are intended to
be used or for compliance with law or applicable standards (other than County
requirements).

Design and Construction Standards. All design and construction performed for the

Adjustment work which is the subject of this Agreement shall comply with and conform
to the following:

(a)

(b)

(c)

All applicable local, state and federal laws, regulations, decrees, ordinances,
policies, and the policies of the County;

The terms of all governmental permits or other approvals, as well as any private
approvals of third parties necessary for such work; and

The standard specifications, standards of practice, and construction methods,
hereinafter described as “Standards” which the Owner customarily applies to
structures comparable to the Owner utility structures constructed by Owner or for
Owner by its contractors, which standards are current at the time this Agreement
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is signed by the Owner, and which the Owner has submitted to the County in
writing.

Such design and construction also shall be consistent and compatible with (i) the
County’s current design and construction of the Project, (ii) the County’s projected
design for the Project as it will ultimately be built out in the future (the “Ultimate
Design”), and (iii) any other utilities being installed in the same vicinity. The Owner
acknowledges receipt from the County of Project plans and Ultimate Design documents
as necessary to comply with the foregoing. In case of any inconsistency among any of the
standards referenced in this Agreement, the most stringent standard shall apply.

4, Construction by the County.

1) The Owner hereby requests that the County perform the construction necessary to
adjust the Owner Utilities and the County hereby agrees to perform such
construction. All construction work hereunder shall be performed in a good and
workmanlike manner, and in accordance with the Plans (except for minor
deviations from the Plans, e.g. due to field conditions).

(it) The County shall retain such contractor or contractors as are necessary to adjust
the Owner Utilities through the County’s normal procedures.

(i)  The County shall obtain all permits necessary for the construction to be performed
by the County hereunder, and the Owner shall cooperate in that process as
needed.

5. Owner Responsible for Costs of Work. All work to be performed pursuant to this
Agreement shall be at the sole cost and expense of the Owner including without

limitation costs of relinquishing and/or acquiring right-of-way.

6. Costs of the Work. The costs for Adjustment of the Owner Utilities shall be derived
from (i) the accumulated total of costs incurred by the County for design and construction
of such Adjustment. The Owner is responsible for all indirect costs including design,
review and administration.

7. Betterment and Salvage.

(a) For purposes of this Agreement, the term “Betterment” means any upgrading of
an Owner Utility being Adjusted that is not attributable to the construction of the
Project and is made solely for the benefit of and at the election of the Owner,
including but not limited to an increase in the capacity of existing facilities or an
expansion of the existing facilities; provided, however, that the following are not
considered Betterments:

(i) any upgrading which is required by the Project;
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(b)

(©)

(ii) replacement devices or materials that are of equivalent standards although
not identical;

(iii) replacement of devices or materials no longer regularly manufactured with
the next highest grade or size;

(iv) any upgrading required by applicable laws, regulations or ordinances;

(v) replacement devices or materials which are used for reasons of economy
(e.g., non-stocked items may be uneconomical to purchase); or

(vi) any upgrading required by the Owner’s written “standards” meeting the
requirements of Paragraph 3(c).

{Include the following for fiber optic Owner Utilities only:] Extension of an
Adjustment to the nearest splice boxes shall not be considered a Betterment if
required by the Owner in order to maintain its written telephony standards.

Any upgrading required by the Owner’s written “standards” meeting the
requirements of Paragraph 3(c) shall be deemed to be of direct benefit to the
Project.

The Adjustment of the Owner Utilities pursuant to the Plans includes Betterment
to the Owner Utilities by reason of [insert explanation, e.g. “replacing 12” pipe
with 24” pipe]: . The County has provided to the Owner comparative
estimates for (i) all work to be performed by the County pursuant to this
Agreement, including work atiributable to the Betterment, and (ii) the cost to
perform such work without the Betterment, which estimates are hereby approved
by the Owner. The estimated cost of the County’s work hereunder which is
attributable to Betterment is $ , calculated by subtracting (ii) from (i). The
percentage of the total cost of the County’s work hereunder which is attributable
to Betterment is %, calculated by subtracting (ii) from (i), which remainder
is divided by (i).

If Paragraph 7(b) identifies Betterment, the Owner shall advance to the County, at
least fourteen (14) business days prior to the date scheduled for commencement of
construction for Adjustment of the Owner Utilities, the estimated cost attributable
to Betterment as set forth in Paragraph 7(b). [If Paragraph 7(b) identifies
Betterment, check the one appropriate provision]:

O The estimated cost stated in Paragraph 7(b) is the agreed and final amount

due for Betterment hereunder, and accordingly no adjustment (either up or
down) of such amount shall be made based on actual costs.
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8.

oS

10.

3 The Owner is responsible for the County’s actual cost for the identified
Betterment. Accordingly, upon completion of all Adjustment work to be
performed by both parties pursuant to this Agreement, (i) the Owner shall
pay to the County the amount, if any, by which the actual cost of the
Betterment (determined as provided below in this paragraph) exceeds the
estimated cost advanced by the Owner, or (ii) the County shall refund to the
Owner the amount, if any, by which such advance exceeds such actual cost,
as applicable. Any additional payment by the Owner shall be due within
sixty (60) calendar days after Owner’s receipt of the County’s invoice
therefore, together with supporting documentation; any refund shall be due
within sixty (60) calendar days after completion of the Adjustment work
hereunder. The actual cost of Betterment incurred by the County shall be
calculated by multiplying (i) the Betterment percentage stated in Paragraph
7(b), by (ii) the actual cost of all work performed by the County pursuant to
this Agreement (including work attributable to the Betterment), as invoiced
by the County to the Owner.

If Paragraph 7(b) identifies Betterment, the parties shall mutually determine the
appropriate portion, if any, of the Owner’s indirect costs (including without
limitation any costs reimbursable pursuant to Paragraph 13) which were increased
by such Betterment. Neither party shall unreasonably withhold or delay its
approval of a proposal in this regard made by the other party. Owner’s invoice to
the County for its indirect costs shall credit the County with any Betterment
amount determined by the parties pursuant to this Paragraph 7(d).

Project Management. The County will provide project management during the

Adjustment of the Owner Utilities.

Utility Investigations, At the County’s request, the Owner shall assist the County in
locating any Utilities (including appurtenances) which are owned and/or operated by
Owner and may be impacted by the Project. Without limiting the generality of the
foregoing, in order to help assure that neither the Adjusted Owner Utilities nor existing,
unadjusted utilities owned or operated by the Owner are damaged during construction of
the Project, the Owner shall mark in the field the location of all such utilities horizontally
on the ground in advance of Project construction in the immediate area of such utilities.

Inspection and Acceptance by the Owner,

(a)

Throughout the Adjustment construction hereunder, the Owner shall provide
adequate inspectors for such construction. The work shall be inspected by the
Owner’s inspector(s) at least once each working day, and more often if such
inspections are necessary for prudent installation. Further, upon request by the
County or its contractors, the Owner shall furnish an inspector at any reasonable
time in which construction is underway pursuant to this Agreement, including
occasions when construction is underway in excess of the usual forty (40) hour
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I,

12.

13.

work week and at such other times as reasonably required. The Owner agrees to
promptly notify the County of any concerns resulting from any such inspection.

The Owner shall perform a final inspection of the Adjusted Owner Ultilities,
including conducting any tests as are necessary or appropriate, within five (5)
business days after completion of construction hereunder, The Owner shall accept
such construction if it is consistent with the performance standards described in
Paragraph 3, by giving written notice of such acceptance to the County within
said five (5) day period. If the Owner does not accept the construction, then the
Owner shall, not later than the expiration of said five (5) day period, notify the
County in writing of its grounds for non-acceptance and suggestions for
correcting the problem, and if the suggested corrections are justified, the County
will comply. The Owner shall re-inspect any revised construction (and re-test if
appropriate) and give notice of acceptance, not later than five (5) business days
after completion of corrective work. The Owner’s failure to inspect and/or to give
any required notice of acceptance or non-acceptance within the specified time
period shall be deemed acceptance.

From and after the Owner’s acceptance (or deemed acceptance) of an Adjusted
Owner Utility, the Owner agrees to accept ownership of, and full operation and
maintenance responsibility for, such Owner Utility.

Design_Changes. The County will be responsible for additional Adjustment design
and/or construction costs necessitated by design changes to the Project, upon the terms
specified herein.

Field Modifications. The County shall provide the Owner with documentation of any
field modifications occurring in the Adjustment of the Owner Utilities.

Real Property Interests.

(a)

(b)

The Owner has provided, or upon execution of this Agreement shall promptly
provide to the County, documentation acceptable to the County indicating any
right, title or interest in real property claimed by the Owner with respect to the
Owner Utilities in their existing location(s). Such claims are subject to the
County’s approval as part of its review of the Utility Assembly as described in
Paragraph 2. Claims approved by the County as to rights or interests are referred
to herein as “Existing Interests”.

If acquisition of any new easement or other interest in real property (“New
Interest”) is necessary for the Adjustment of any Owner Utilities, then the Owner
shall be responsible for undertaking such acquisition. The Owner shall implement
each acquisition hereunder expeditiously so that related Adjustment construction
can proceed in accordance with the County’s Project schedules. The County shall
be responsible for the actual and reasonable acquisition costs of any such New
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Interest (including without limitation the Owner’s reasonable overhead charges
and legal costs as well as compensation paid to the landowner), excluding any
costs attributable to Betterment as described in Paragraph 7, and subject to the
provisions of this Paragraph 13; provided, however, that all acquisition costs shall
be subject to the County’s prior written approval. Eligible acquisition costs shall
be invoiced by the Owner and paid by the County pursuvant to this Agreement, as
a segregated component of the Owner’s indirect costs described in Paragraph 6.
Any such New Interest shall have a written valuation and acquired in accordance
with applicable law.

For each Existing Interest located within the final Project right-of-way, upon
completion of the related Adjustment work and its acceptance by the Owner, the
Owner agrees to execute a quitclaim deed or other appropriate documentation
relinquishing such Existing Interest to the County, unless the affected Owner
Utility is remaining in its original location or is being reinstalled in a new location
within the area subject to such Existing Interest.

The Owner shall execute a Utility Joint Use Agreement (Hays-U-80A) for each
Adjusted Owner Utility where required.

endments and Modifications. This Agreement may be amended or modified only by

a written instrument executed by the parties hereto, in accordance with either Paragraph
14(a) or Paragraph 14(b), below. Any difference between actual costs and estimated costs
of Adjustment work not resulting from a change in the scope of such work is not
considered an amendment or modification for purposes of this Paragraph 14.

(a)

(b)

(c)

Except as otherwise provided in Section 14(b), any amendment or modification to
this Agreement shall be implemented by a Utility Adjustment Agreement
Amendment (UAAA) in the form of Hays-U-35A-DM. The UAAA form can be
used for a new scope of work with concurrence of the County and the Owner as
long as the Design and Construction responsibilities have not changed. The Owner
agrees to keep and track costs separate from other work being performed.

Any change in the agreed scope of the work hereunder (other than the addition or
deletion of Betterment) which will increase or decrease the estimated cost of the
County’s work by less than fifty thousand dollars ($50,000.00) shall not require a
Utility Adjustment Agreement Amendment, provided that the change is adequately
described in informal documentation which is signed by authorized representatives
of the County and the Owner to indicate their respective approval thereof.

Each Utility Adjustment Agreement Amendment and each informal modification is

subject to the review and approval of the County, prior to its becoming effective for
any purpose and prior to any work being initiated thereunder.
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16.

17.

18.

19.

20.

construed to, create a principal/agent or joint venture relationship between the parties
hereto and under no circumstances shall the Owner or the County be considered as or
represent itself to be an agent of the other.

Entire Agreement. This Agreement embodies the entire agreement between the parties
and there are no oral or written agreements between the parties or any representations
made which are not expressly set forth herein.

Assignment; Binding Effect. Neither the Owner nor the County may assign any of its
rights or delegate any of its duties under this Agreement without the prior written consent
of the other party, which consent may not be unreasonably withheld or delayed; provided,
however, that the County may assign any of its rights and/or delegate any of its duties to
any other entity engaged by the County to fulfill the County’s obligations under the
Project, at any time without the prior consent of the Owner. This Agreement shall bind
the Owner, the County, and their successors and permitted assigns, and nothing in this
Agreement nor in any approval subsequently provided by either party hereto shall be
construed as giving any benefits, rights, remedies, or claims to any other person, firm,
corporation or other entity, including, without limitation, any contractor or other party
retained for the Adjustment work or the public in general.

Breach by the County. If the Owner claims that the County has breached any of its
obligations under this Agreement, the Owner will notify the County in writing of such
breach, and the County shall have 30 days following receipt of such notice in which to
cure such breach, before the Owner may invoke any remedies which may be available to
it as a result of such breach. Without limiting the generality of the foregoing, in no event
shall the County be responsible for any repairs or maintenance to the Owner Utilities
Adjusted pursuant to this Agreement.

Traffic Control. The County shall provide traffic control or reimburse the Owner for
traffic control made necessary by the Adjustment work performed by the County
pursuant to this Agreement, in compliance with the requirements of the Texas Manual on
Uniform Traffic Control Devices.

Notices. Except as otherwise expressly provided in this Agreement, all notices or
communications pursuant to this Agreement shall be sent or delivered to the following:

The Owner:
Attn:
Address:
Phone:
Fax:
Email:
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The County: Hays County
Attn: Utility Coordinator
2171 Yarrignton Road
San Marcos, TX 78666
P.O. Box #906
San Marcos, TX 78667
Phone: 512-393-7385
Fax: 512-393-7393
Email:

Any notice or demand required herein shall be given (a) personally, (b) by certified or
registered mail, postage prepaid, return receipt requested, (c) by confirmed fax, d) by
reliable messenger or overnight courier to the appropriate address set forth above or (e)
by e-mail. Any notice served personally shall be deemed delivered upon receipt, served
by facsimile transmission shall be deem delivered on the date of receipt as shown on the
received facsimile, and served by certified or registered mail or by reliable messenger or
overnight courier shall be deemed delivered on the date of receipt as shown on the
addressee's registry or certification of receipt or on the date receipt is refused as shown on
the records or manifest of the U.S. Postal Service or such courier. Either party may from
time to time designate any other address for this purpose by written notice to the other

party.

Approvals. Any acceptance, approval, or any other like action (collectively "Approval")
required or permitted o be given by either the County or the Owner pursuant to this
Agreement:

(@) Must be in writing to be effective (except if deemed granted pursuant hereto),

(b) Shall not be unreasonably withheld or delayed; and if Approval is withheld, such
withholding shall be in writing and shall state with specificity the reason for
withholding such Approval, and every effort shall be made to identify with as much
detail as possible what changes are required for Approval, and

(c) Except for approvals by the County, and except as may be specifically provided
otherwise in this Agreement, shall be deemed granted if no response is provided to
the party requesting an Approval within the time period prescribed by this
Agreement (or if no time period is prescribed, then fourteen (14) calendar days),
commencing upon actual receipt by the party from which an Approval is requested
or required, of a request for Approval from the requesting party. All requests for
Approval shall be sent out by the requesting party to the other party in accordance
with Paragraph 20.

Time.

(a) Time is of the essence in the performance of this Agreement.
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26.

27.

(b) All references to “days” herein shall be construed to refer to calendar days, unless
otherwise stated.

(c) Neither the Owner nor the County shall be liable to the other for any delay in
performance under this Agreement from any cause beyond its control and without
its fault or negligence (“Force Majeure”), such as acts of God, acts of civil or
military authority, fire, earthquake, strike, unusually severe weather, floods or
power blackouts.

Continuing Performance. In the event of a dispute, the Owner and the County agree to
continue their respective performance hereunder to the extent feasible in light of the
dispute, including paying billings, and such continuation of efforts and payment of
billings shall not be construed as a waiver of any legal right.

Equitable Relief. The County and the Owner acknowledge and agree that delays in
Adjustment of the Owner Utilities will impact the public convenience, safety and welfare,
and that (without limiting the parties’ remedies hereunder) monetary damages would be
inadequate to compensate for delays in the construction of the Project. Consequently, the
parties hereto shall be entitled to specific performance or other equitable relief in the
event of any breach of this Agreement which threatens to delay construction of the
Project; provided, however, that the fact that specific performance or other equitable
relief may be granted shall not prejudice any claims for payment or otherwise related to
performance of the Adjustment work hereunder.

Authority. The Owner and the County each represents and warrants to the other party
that the warranting party possesses the legal authority to enter into this Agreement and
that it has taken all actions necessary to exercise that authority and to lawfully authorize
its undersigned signatory to execute this Agreement and to bind such party to its terms.
Each person executing this Agreement on behalf of a party warrants that he or she is duly
authorized to enter into this Agreement on behalf of such party and to bind it to the terms
hereof,

Cooperation. The parties acknowledge that the timely completion of the Project will be
influenced by the ability of the Owner and the County to coordinate their activities,
communicate with each other, and respond promptly to reasonable requests. Subject to
the terms and conditions of this Agreement, the Owner and the County agree to take all
steps reasonably required to coordinate their respective duties hereunder in a manner
consistent with the County’s current and future construction schedules for the Project.

Termination. If the Project is canceled or modified so as to eliminate the necessity of the
Adjustment work described herein, then the County shall notify the Owner in writing and
the County reserves the right to thereupon terminate this Agreement. Upon such
termination, the parties shall negotiate in good faith an amendment that shall provide
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28.

29.

30.

31.

32

33.

mutually acceptable terms and conditions for handling the respective rights and liabilities
of the parties relating to such termination.

Nondiscrimination, Each party hereto agrees, with respect to the work performed by
such party pursuant to this Agreement, that such party shall not discriminate on the
grounds of race, color, sex, national origin or disability in the selection and/or retention
of contractors and consultants, including procurement of materials and leases of
equipment.

Captions. The captions and headings of the various paragraphs of this Agreement are for
convenience and identification only, and shall not be deemed to limit or define the
contest of their respective paragraphs.

Venue and Governing Law. Fach party to this Agreement hereby agrees and
acknowledges that venue and jurisdiction of any suit, right, or cause of action arising out

of or in connection with this Agreement shall lie exclusively in either Hays County,
Texas or in the Austin Division of the Western Federal District of Texas. Furthermore,
except to the extent that this Agreement is governed by the laws of the United States, this
Agreement shall be governed by and construed in accordance with the laws of the State
of Texas, excluding, however, its choice of law rules.

No Waiver of Immunities. Nothing in this Agreement shall be deemed to waive,
modify or amend any legal defense available at law or in equity to County, its past or
present officers, employees, or agents or employees, nor to create any legal rights or
claim on behalf of any third party. County does not waive, modify, or alter to any extent
whatsoever the availability of the defense of governmental immunity under the laws of
the State of Texas and of the United States.

Counterparts. This Agreement may be executed in any number of counterparts. Each
such counterpart hereof shall be deemed to be an original instrument but all such
counterparts together shall constitute one and the same instrument.

Effective Date. Except for the provisions of Paragraph 2(a) (which shall become
effective immediately upon execution of this Agreement by both the Owner and the
County), this Agreement shall become effective upon the later of (a) the date of signing
by the last party (either the Owner or the County) signing this Agreement, and (b) the
completion of the County’s review as indicated by the signature below.
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HAYS COUNTY

By:

Authorized Signature

Printed
Name:

Title:

Date:
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OWNER

By:

Authorized Signature

Printed
Name:

Title:

Date:
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MASTER UTILITY ADJUSTMENT AGREEMENT
(Utility Owner Managed)
Agreement No.: -

THIS AGREEMENT, by and between Hays County, hereinafter identified as the "County", and
, hereinafter identified as the

"Owner”, is as follows:

WITNESSETH

WHEREAS, the County is authorized to design, construct, operate, maintain, and improve roadway
projects in conformance with the provisions of Chapter 251, Texas Transportation Code, as it may be
amended from time to time; and

WHEREAS, The County proposes to (re)construct (ex. FM 1626
under the Pass Through Finance Program), hereinafter identified as the “Project”, and more particularly
described by the following limits:

Sta XXX+XX to XXX+XX; and

WHEREAS, the County’s duties pursuant to the Project include causing the removal, relocation, or other
necessary adjustment of existing utilities, hereinafter identified as “Adjustment”, impacted by the
Project; and

WHEREAS, the County has notified the Owner that certain of its facilities and appurtenances are in
locational conflict with the Project, and/or with the “Ultimate Design”, as hereinafter identified, and has
requested that the Owner undertake the Adjustment of the Owner utility structures as necessary to
accommodate the Project and the Ultimate Design, and

WHEREAS, the Owner utility structures and the proposed Adjustment of the Owner utility structures are

described as follows [insert below a description of the affected facilities (by type, size and location) as

well as a brief description of the nature of the Adjustment work to be performed (e.g., “adjust 127

waterline from approximately Highway Station 100+00 to approximately Highway Station 200+00")]:
; and

WHEREAS, the Owner recognizes that time is of the essence in completing the work
contemplated herein; and

WHEREAS, the County and the Owner desire to implement the Adjustment of the Owner utility
structures by entering into this Agreement, hereinafter described as “Agreement”.
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AGREEMENT

NOW, THEREFORE, in consideration of these premises and of the mutval covenants and
agreements of the parties hereto and other good and valuable consideration, the receipt and
sufficiency of which being hereby acknowledged, the County and the Owner agree as follows:

1. Preparation of Plans. [Check one box that applies:]

U The Owner has provided plans, required specifications and cost estimates,
attached hereto as Exhibit A, for the proposed Adjustment. The Owner represents
and warrants that the Plans conform to the Ultimate Design provided to Owner by
the County and prepared pursuant to the Project. By its execution of this
Agreement, the County hereby approves the Plans and attests they conform to the
Ultimate Design. The Owner also has provided to the County a utility plan view
map illustrating the location of existing and proposed utility facilities on the
County’s right-of-way map and/ schematic of the Project. With regard to its
preparation of the Plans, Owner represents as follows [check one box that applies
if compensable]:

Q) The Owner’s or County’s employees were utilized to prepare the Plans, and
Owner represents that the charges therefore do not exceed the Owner’s typical
costs for such work.

8 The Owner or County utilized consulting engineers to prepare the Plans, and
the fees for such work are not based upon a percentage of construction costs.
Further, such fees encompass only the work necessary to prepare the Plans for
Adjustment of the Owner utility structures described hereinabove, and do not
include fees for work done on any other project. Owner represents that the
fees of the consulting engineers are reasonable and are comparable to the fees
typically charged by consulting engineers in the locale of the Project for
comparable work for the Owner.

2, Review by County. The parties hereto acknowledge and agree as follows:

(a) Upon execution of this Agreement by both the County and the Owner, pursuant to
the Project the Owner will submit this Agreement, together with the attached
Plans, to the County for its review, comment and acceptance as part of a package,
hereinafier identified as “Utility Assembly”. The parties agree to cooperate in
good faith to modify this Agreement and/or the Plans, as necessary and mutually
acceptable to both parties, to respond to any comments made by the County
thereon. Without limiting the generality of the foregoing, (i) the Owner agrees to
respond (with comment and/or acceptance) to any modified Plans and/or
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(b)

Agreement prepared by the County within fourteen (14) business days after
receipt of such modifications; and (ii) if the Owner originally prepared the Plans,
the Owner agrees to modify the Plans in response to the County’s comments and
to submit such modified Plans to the County for its comment and/or acceptance
within fourteen (14) business days after receipt of the County’s comments. The
Owner’s failure to timely respond to any modified Plans submitted by the County
pursuant to this paragraph shall be deemed the Owner’s acceptance of same. If the
Owner fails to timely prepare modified Plans which are its responsibility
hereunder, then the County shall have the right to modify the Plans for the
Owner’s approval as if the County had originally prepared the Plans. The process
set forth in this paragraph will be repeated until the Owner and the County have
all approved this Agreement and accepted the Plans.

The signature of the County’s representative on this Agreement confirms the
County’s determination that the Utility Assembly meets the requirements of the
Project, the County, and any other applicable County requirements; however, the
parties hereto acknowledge and agree that the County’s review is solely for the
purpose of determining compliance with County requirements and other matters
of particular concem to the County, and the County has, and by its review and
acceptance of such Assembly and Plans, undertaken no duty to review its
components for their quality or for the adequacy of the Adjustment for the
purposes for which they are intended to be used or for compliance with law or
applicable standards (other than County requirements).

Design and Construction Standards. All design and construction performed for the

Adjustment work which is the subject of this Agreement shall comply with and conform
to the following:

(a)

(b)

(©)

All applicable local, state and federal laws, regulations, decrees, ordinances,
policies, and the policies of the County;

The terms of all governmental permits or other approvals, as well as any private
approvals of third parties necessary for such work; and

The standard specifications, standards of practice, and construction methods,
hereinafter described as “Standards” which the Owner customarily applies to
structures comparable to the Owner utility structures constructed by Owner or for
Owner by its contractors, which standards are current at the time this Agreement
is signed by the Owner, and which the Owner has submitted to the County in
writing.

Such design and construction also shall be consistent and compatible with (i) the
County’s Ultimate Design and construction of the Project, (ii) the County’s projected
design for the Project as it will ultimately be built out in the future, and (iii) any other
utilities being installed in the same vicinity. The QOwner acknowledges receipt from the
County of Project plans and Ultimate Design documents as necessary to comply with the
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foregoing. In case of any inconsistency among any of the standards referenced in this
Agreement, the most stringent standard shall apply.

(@)

(b)

(¢}

(d)

(e)

Construction by the Owner; Scheduling.

The Owner hereby agrees to perform the construction necessary to make the
Adjustments. All construction work hereunder shall be performed in a good and
workmanlike manner, and in accordance with the Plans (except for minor
deviations from the Plans, e.g. due to field conditions). The Owner agrees that
during the Adjustments, Owner and its contractors will coordinate their work with
the County so as not to interfere with the performance of work on the Project by
the County or by any other party. “Interfere” means any action or inaction that
interrupts, interferes, delays or damages Project work.

The Owner shall obtain all permits necessary for the construction to be performed
by the Owner hereunder, and the County shall cooperate in that process as
needed.

The Owner shall commence its construction for the Adjustments promptly after
(1) receiving written notice to proceed therewith from the County, and (ii) any
right-of-way necessary for such Adjustment has been acquired either by the
County (for Adjustments to be located within the Project right-of-way) or by the
Owner (for Adjustments to be located outside of the Project right-of-way), or a
right-of-entry permitting Owner’s construction has been obtained from the
landowner by the County or by the Owner with the County’s prior approval. The
Owner shall notify the County at least 72 hours prior to commencing construction
for the Adjustments,

The Owner shall expeditiously stake the survey of the proposed locations of the
Owner Utilities being adjusted, on the basis of the ultimate design. The County
shall verify that the Owner utility structures, whether moving to a new location or
remaining in place, clear the Ultimate Design of the Project as staked in the field.

The Owner shall complete all of the Utility Adjustments, including final testing
and acceptance thereof (check one box that applies):

Ll on or before 20
[ a duration not to exceed calendar days upon notice
to proceed by the County.

Owner_Responsible for Costs of Work. All work to be performed pursuant to this

Agreement shall be at the sole cost and expense of the Owner (including without
limitation costs of relinquishing and/or acquiring right-of-way).
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6. Utility Investigations. At the County’s request, the Owner shall assist the County in

10.

locating any Utilities (including appurtenances) which are owned and/or operated by
Owner and may be impacted by the Project. Without limiting the generality of the
foregoing, in order to help assure that neither the Adjustments nor existing, unadjusted
utilities owned or operated by the Owner are damaged during construction of the Project,
the Owner shall mark in the field the location of all such utilities horizontally on the
ground in advance of Project construction in the immediate area of such utilities.

Inspection and Ownership of Qwner Utilities.

(a) The County shall have the right, at its own expense, to inspect the Adjustment
work performed by the Owner or its contractors, during and upon completion of
construction. All inspections of work shall be completed and any comment
provided within five (5) business days after request for inspection is received.

(b)  The Owner shall accept full responsibility for all future repairs and maintenance
of said Adjustments. In no event shall the County become responsible for making
any repairs or maintenance, or for discharging the cost of same. The provisions of
this Paragraph 7(b) shall not limit any rights which the Owner may have against
the County if the County damages any Owner Utility as a result of its Project
activities.

Design Changes. The County will be responsible for additional Adjustment design
and/or construction costs necessitated by design changes to the Project, upon the terms
specified herein.

Field Modifications. The Owner shall provide the County with documentation of any
field modifications occurring in the Adjustment of the Owner Utilities.

Real Property Interests.

(a) The Owner has provided, or upon execution of this Agreement shall promptly
provide to the County, documentation acceptable to the County indicating any
right, title or interest in real property claimed by the Owner with respect to the
Owner Utilities in their existing location(s). Such claims are subject to the
County’s approval as part of its review of the Utility Assembly as described in
Paragraph 2. Claims approved by the County as to rights or interests are referred
to herein described as “Existing Interests”.

(b)  If acquisition of any new easement or other interest in real property, hereinafter
described as “New Interest” is necessary for the Adjustment, then the Owner
shall be responsible for undertaking such acquisition. The Owner shall implement
each acquisition hereunder expeditiously so that related Adjustment construction
can proceed in accordance with the County’s Project schedules. The Owner shall
be responsible for the actual and reasonable acquisition costs of any such New
Interest (including without limitation the Owner’s reasonable overhead charges
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13.

14.

15.

and legal costs as well as compensation paid to the landowner). Any such New
Interest shall have a written valuation and acquired in accordance with applicable
law. For each Existing Interest located within the final Project right-of-way, upon
completion of the related Adjustment and its acceptance by the Owner and
County, the Owner agrees to execute a quitclaim deed or other appropriate
documentation relinquishing such Existing Interest to the County, unless the
affected Owner Utility is remaining in its original location or is being reinstalled
in a new location within the area subject to such Existing Interest.

(¢)  The Owner shall execute a Utility Joint Use Agreement (Hays-U-80A) for each
Adjusted Owner Utility where required pursuant to County policies.

Amendments and Modifications. This Agreement may be amended or modified only by
a written instrument executed by the parties hereto, in accordance with Paragraph 13.
Each amendment and informal modification is subject to the review and approval of the
County prior to its becoming effective for any purpose and prior to any work being
Initiated thereunder.

Relationship of the Parties. This Agreement does not in any way, and shall not be
construed to, create a principal/agent or joint venture relationship between the parties
hereto and under no circumstances shall the Owner or the County be considered as or
represent itself to be an agent of the other.

Entire Agreement. This Agreement embodies the entire agreement between the parties
and there are no oral or written agreements between the parties or any representations
made which are not expressly set forth herein.

Assignment; Binding Effect. Neither the Owner nor the County may assign any of its
rights or delegate any of its duties under this Agreement without the prior written consent
of the other party, which consent may not be unreasonably withheld or delayed; provided,
however, that the County may assign any of its rights and/or delegate any of its duties to
any other entity engaged by the County to fulfill the County’s obligations under the
Project, at any time without the prior consent of the Owner. This Agreement shall bind
the Owner, the County, and their successors and permitted assigns, and nothing in this
Agreement nor in any approval subsequently provided by either party hereto shall be
construed as giving any benefits, rights, remedies, or claims to any other person, firm,
corporation or other entity, including, without limitation, any contractor or other party
retained for the Adjustment work or the public in general.

Breach by the County. If the Owner claims that the County has breached any of its
obligations under this Agreement, the Owner will notify the County in writing of such
breach, and the County shall have 30 days following receipt of such notice in which to
cure such breach, before the Owner may invoke any remedies which may be available to
it as a result of such breach. Without limiting the generality of the foregoing, in no event
shall the County be responsible for any repairs or maintenance to the Owner Utilities
Adjusted pursuant to this Agreement,
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Traffic Control. The Owner shall provide traffic control made necessary by the
Adjustment work performed by the Owner pursuant to this Agreement, in compliance
with the requirements of the Texas Manual on Uniform Traffic Control Devices.

Notices. Except as otherwise expressly provided in this Agreement, all notices or
communications pursuant to this Agreement shall be sent or delivered to the following:

The Owner:
Atin:
Address:
Phone:
Fax:
Email:

The County: Hays County
Attn: Utility Coordinator
2171 Yarrington Road
San Marcos, TX 78666
P.O. Box #906
San Marcos, TX 78667
Phone: 512-393-7385
Fax: 512-393-7393
Email:

Any notice or demand required herein shall be given (a) personally, (b) by certified or
registered mail, postage prepaid, return receipt requested, (¢) by confirmed fax, d) by
reliable messenger or overnight courier to the appropriate address set forth above or (e)
by e-mail. Any notice served personally shall be deemed delivered upon receipt, served
by facsimile transmission shall be deem delivered on the date of receipt as shown on the
received facsimile, and served by certified or registered mail or by reliable messenger or
overnight courier shall be deemed delivered on the date of receipt as shown on the
addressee's registry or certification of receipt or on the date receipt is refused as shown on
the records or manifest of the U.S. Postal Service or such courier. Either party may from
time to time designate any other address for this purpose by written notice to the other

party.

Approvals. Any acceptance, approval, or any other like action, hereinafter described as
“Approval” required or permitted to be given by either the County or the Owner
pursuant to this Agreement:

(@)  Must be in writing to be effective (except if deemed granted pursuant hereto),

(b) Shall not be unreasonably withheld or delayed; and if Approval is withheld, such
withholding shall be in writing and shall state with specificity the reason for
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withholding such Approval, and every effort shall be made to identify with as
much detail as possible what changes are required for Approval, and

(©) Except for Approvals by the County, and except as may be specifically provided
otherwise in this Agreement, shall be deemed granted if no response is provided
to the party requesting an Approval within the time period prescribed by this
Agreement (or if no time period is prescribed, then fourteen (14) calendar days),
commencing upon actual receipt by the party from which an Approval is
requested or required, of a request for Approval from the requesting party. All
requests for Approval shall be sent out by the requesting party to the other party
in accordance with Paragraph 17.

(@)  Time is of the essence in the performance of this Agreement.

(b) All references to “days” herein shall be construed to refer to calendar days, unless
otherwise stated.

{c) Neither the Owner nor the County shall be liable to the other for any delay in
performance under this Agreement from any cause beyond its control and without
its fault or negligence (“Force Majeure™), such as acts of God, acts of civil or
military authority, fire, earthquake, strike, unusually severe weather, floods or
power blackouts. If any such event of Force Majeure occurs, the Qwner agrees, if
requested by the County, to accelerate its efforts hereunder if reasonably feasible
in order to regain lost time, so long as the County agrees to reimburse the Owner
for such the reasonable and actual costs of such efforts.

Continuing Performance. In the event of a dispute, the Owner and the County agree to
continue their respective performance hereunder to the extent feasible in light of the
dispute.

Equitable Relief. The County and the Owner acknowledge and agree that delays in
Adjustment of the Owner utility structures will impact the public convenience, safety and
welfare, and that (without limiting the parties’ remedies hereunder) monetary damages
would be inadequate to compensate for delays in the construction of the Project.
Consequently, the parties hereto shall be entitled to specific performance or other
equitable relief in the event of any breach of this Agreement which threatens to delay
construction of the Project; provided, however, that the fact that specific performance or
other equitable relief may be granted shall not prejudice any claims for payment or
otherwise related to performance of the Adjustment work hereunder.

Authority to Fnter Into Agreement. The Owner and the County each represents and
warrants to the other party that the warranting party possesses the legal authority to enter
into this Agreement and that it has taken all actions necessary to exercise that authority
and to lawfully authorize its undersigned signatory to execute this Agreement and to bind
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such party to its terms. Each person executing this Agreement on behalf of a party
warrants that he or she is duly authorized to enter into this Agreement on behalf of such
party and to bind it to the terms hereof,

23.  Cooperation. The parties acknowledge that the timely completion of the Project will be
influenced by the ability of the Owner (and its contractors) and the County to coordinate
their activities, communicate with each other, and respond promptly to reasonable
requests. Subject to the terms and conditions of this Agreement, the Owner and the
County agree to take all steps reasonably required to coordinate their respective duties
hereunder in a manner consistent with the County’s current and future construction
schedules for the Project. The Owner further agrees to require its contractors to
coordinate their respective work hereunder with the County.

24.  Termination. If the Project is canceled or modified so as to eliminate the necessity of the
Adjustment work described herein, then the County shall notify the Owner in writing and
the County reserves the right to thereupon terminate this Agreement. Upon such
termination, the parties shall negotiate in good faith an amendment that shall provide
mutually acceptable terms and conditions for handling the respective rights and liabilities
of the parties relating to such termination.

25.  Nondiscrimination. Each party hereto agrees, with respect to the work performed by
such party pursuant to this Agreement, that such party shall not discriminate on the
grounds of race, color, sex, national origin or disability in the selection and/or retention
of contractors and consultants, including procurement of materials and leases of
equipment.

26. Captions. The captions and headings of the various paragraphs of this Agreement are for
convenience and identification only, and shall not be deemed to limit or define the
contest of their respective paragraphs.

27. Venue and Governing Law. FEach party to this Agreement hereby agrees and
acknowledges that venue and jurisdiction of any suit, right, or cause of action arising out
of or in connection with this Agreement shall lie exclusively in either Hays County,
Texas or in the Austin Division of the Western Federal District of Texas. Furthermore,
except to the extent that this Agreement is governed by the laws of the United States, this
Agreement shall be governed by and construed in accordance with the laws of the State
of Texas, excluding, however, its choice of law rules.

28 No Waiver of Immunities. Nothing in this Agreement shall be deemed to waive,
modify or amend any legal defense available at law or in equity to County, its past or
present officers, employees, or agents or employees, nor to create any legal rights or
claim on behalf of any third party. County does not waive, modify, or alter to any extent
whatsoever the availability of the defense of governmental immunity under the laws of
the State of Texas and of the United States.
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29.  Indemnification of County. OWNER SHALL INDEMNIFY, DEFEND, PROTECT,
AND SAVE HARMLESS COUNTY, ITS OFFICIALS AND EMPLOYEES AND ITS
AGENTS AND AGENTS’ EMPLOYEES FROM AND AGAINST ALL CLAIMS, SUITS,
ACTIONS, LIABILITY, LOSS, DAMAGE, REASONABLE ATTORNEY'S FEES,
COSTS, AND EXPENSES (INCLUDING, BUT NOT LIMITED TO EXPENSES
RELATED TO EXPERT WITNESSES) OF ANY KIND WHATSOEVER, TO THE
EXTENT ARISING FROM ANY NEGLIGENT ACT, ERROR OR OMISSION OF
OWNER OR ANY OF ITS EMPLOYEES AND ITS AGENTS AND AGENTS’
EMPLOYEES IN CONNECTION WITH THE PERFORMANCE OF ITS OBLIGATIONS
UNDER THIS AGREEMENT.

30. _Counterparts. This Agreement may be executed in any number of counterparts. Each
such counterpart hereof shall be deemed to be an original instrument but all such
counterparts together shall constitute one and the same instrument.

31.  Effective Date. Except for the provisions of Paragraph 2(a) (which shall become
effective immediately upon execution of this Agreement by both the Owner and the
County), this Agreement shall become effective upon the later of (a) the date of signing
by the last party (either the Owner or the County) signing this Agreement, and (b) the
completion of the County’s review as indicated by the signature of the County’s
representative, below.

HAYS COUNTY
By:
Authorized Signature

Printed

Name:

Title: OWNER

Date:
By I

Authorized Signature

Printed
Name:
Title:

158



Hays County
Form Hays-U-35-OM
Page 11 of 11

Date:
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County:
R.O.W. CS) No.:
Roadway:
Limits:
Fed. Proj. No.:
ROW Acct. No.:

Quitclaim Deed

THE STATE OF TEXAS

[

COUNTY OF KNOW ALL MEN BY THESE PRESENTS:

That, of the County of » State of Texas, hereinafier referred to as Grantors, whether one or
more, for and in consideration of the sum of Dollars ($ } and other good and valuable
consideration to Grantors in hand paid by Hays County, hereinafier referred to as Grantee, the receipt of
which is hereby acknowledged, and for which no lien is retained, either expressed or implied, have
Quitclaimed and do by these presents Bargain, Sell, Release and forever Quitclaim unto the Grantee all of
Grantors’ right, title, interest, claim and demand in and to that certain tract or parcel of land in the County
of » State of Texas, more particularly described in Exhibit A, attached hereto and incorporated
herein for any and all purposes.

TO HAVE AND TO HOLD for said purposes together with all and singular the rights, privileges, and
appurtenances thereto in any manner belonging unto the Grantee, it successor and assigns forever,

IN WITNESS WHEREOF, this instrument is executed on this the day of
, 20 .
Grantor Grantee
Authorized Signature Authorized Signature
Date Date
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ACKNOWLEDGMENT

THE STATE OF TEXAS, )
)
COUNTY OF }

This instrument was acknowledged before me on ,20 , by

Notary Public, State of Texas
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ACKNOWLEDGMENT
THE STATE OF TEXAS, }
COUNTY OF i
This instrument was acknowledged before me on ,20 by

Notary Public, State of Texas
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ACKNOWLEDGMENT
THE STATE OF TEXAS, }
COUNTY OF i
This instrument was acknowledged before me on ,20 , by

Notary Public, State of Texas
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ACKNOWLEDGMENT

THE STATE OF TEXAS, )
}

COUNTY OF }

This instrument was acknowledged before me on , 20 , by

Notary Public, State of Texas
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*********************************************************************************************

ACKNOWLEDGMENT
THE STATE OF TEXAS, }
COUNTY OF %
This instrument was acknowledged before me on 20, by

Notary Public, State of Texas

*********************************************************************************************

ACKNOWLEDGMENT

THE STATE OF TEXAS, }
}

COUNTY OF }

This instrument was acknowledged before me on ,20 , by

Notary Public, State of Texas
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After recording please return this instrument to:

GRANTEE’S ADDRESS:

Hays County Engineering Department
P.O. Box #906
San Marcos, Texas 78667

| 4
2 2
"0 nO
<o Q
g
= - ©
a 5] 3,2;‘
- = 2 & R °
G = 5% | e 4 A
s |, =h 18113 ¢
= S o Q= & =
= 1

, O £ @ ks ~

E g . 7 g = ®

< & = ﬁ m << = w®

3 - E -

5 .

= o

o)

Z, 5 s
< F 5 5
.8"0 'g o

:QJ
Sk

]

o 2 B
b§§ 5 w mog
§_’§b§§ lf—:' E!%O B
SHE <& )

CERTIFICATE OF RECORDING
THE STATE OF TEXAS }
}
COUNTY OF }
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize Legal Counsel to obtain an
appraisal on the property Hays County will receive under the MOU between Hays County and
Cedar Valley Investments, LLC for the realignment of Oak Branch Drive.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: Not to exceed $4500.

LINE ITEM NUMBER OF FUNDS REQUIRED: 03-460-5386

REQUESTED BY:

SPONSORED BY: FORD

SUMMARY: Work is currently being performed on what will be the realigned portion of Oak Branch
Drive, near Highway 290 in Precinct 4. Upon completion of work, the parties to the above-cited MOU
will convey properties to one another. Hays County will receive the property upon which the realigned
portion of Oak Branch Drive is located. Since this exchange of property essentially amounts to a
donation of Right of Way by Cedar Valiey Investments, Hays County should obtain an appraisal on this

property in advance of conveyance.
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DESCRIPTION OF Item: Authorize Legal Counsel to obtain an appraisal on the property Hays
County will receive under the MOU between Hays County and Cedar Valley Investments, LL.C for the
realignment of Oak Branch Drive.

Work is currently being performed on what will be the realigned portion of Oak Branch Drive, near Highway
290 in Precinct 4. Upon completion of work, the parties to the above-cited MOU will convey properties to
one another. Hays County will receive the property upon which the realigned portion of Oak Branch Drive is
located. Since this exchange of property essentially amounts to a donation of Right of Way by Cedar Valley
Investments, Hays County should obtain an appraisal on this property in advance of conveyance.

PREFERRED MEETING DATE REQUESTED: August 18, 2009

COUNTY AUDPITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $4500. 03-460-5386
COUNTY PURCHASING GUIDELINES FOLLOWED: N/A

PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:
Bill Herzog
SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the county Judge to execute a
professional services agreement, for the performance of ...., per the recommendations of the

i e«
Insurance Committee. Vnsorance - ihated consoltia 1 _

CHECK ONE: CONSENT X ACTION EXECUTIVE SESSION

| WORKSHOP (] PROCLAMATION L! PRESENTATION

PREFERRED MEETING DATE REQUESTED: Tuesday, August 18, 2009

AMOUNT REQUIRED: $8000

LINE ITEM NUMBER OF FUNDS REQUIRED: 01-421-5448

REQUESTED BY: Baen

SPONSORED BY: Ingalsbe

SUMMARY: The specific duties of this temporary service include assisting with the evaluation of the insurance
RFP responses, comparisons of benefit structures, analysis of per member, specific and aggregate rates and
benefit structure, working with the committee to conduct scoring from responses, carrier interviews and final
analysis .

Human Resources has a Contract Services line item (421-5448) that currently has a balance of approximately
$10000.

Between the time this item is posted and Tuesday, May 18, the Insurance Committee will make a
recommendation that will be delivered to the Court in advance of this item being heard. Additionally our standard
professional services contract will be attached at that time.
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DESCRIPTION OF Item: Authorize the county Judge to execute a professional services agreement,

for the performance of per the recommendations of the Insurance Committee.

The specific duties of this temporary service include assisting with the evaluation of the insurance RFP responses,
comparisons of benefit structures, analysis of per member, specific and aggregate rates and benefit structure, working
with the committee to conduct scoring from responses, carrier interviews and final analysis .

Human Resources has a Contract Services line item (421-5448) that currently has a balance of approximately $10000.

Between the time this item is posted and Tuesday, May 18, the Insurance Committee will make a recommendation that
will be delivered to the Court in advance of this item being heard. Additionally our standard professional services
contract will be attached at that time.

PREFERRED MEETING DATE REQUESTED: August 18, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review

AMOUNT AND FUND LINE ITEM NUMBER: $8000 01-421-5448
COUNTY PURCHASING GUIDELINES FOLLOWED: Yes

PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:
Bill Herzog
SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CQNTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve the Contractual Agreement
for Right-of-Way Procurement — Local Government for RM 12 from RM 32 to proposed
FM 3407 and adopt the resolution.

CHECK ONE: [l CONSENTY X[l ACTION [l EXECUTIVE SESSION

L] WORKSHOP [ PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2609

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: See attached




111 E. San Antonio Street
San Marcos, Texas 78666

ot

RESOLUTION

WHEREAS, an Agreement with the Texas Department of Transportation for Hays County RM 12 from
FM 32 from proposed FM 3407 would benefit the citizens of Hays County. The project consists of
widening RM 12 from FM 32 to proposed FM 3407.

NOW, THREFORE, BE IT RESOLVED that the Hays County Commissioners Court does hereby
enter into this Agreement with the Texas Department of Transportation

PASSED AND ADOPTED this the 18" day of August, 2009.

Elizabeth “Liz" Sumter
County Judge

Debbie Gonzales Ingalsbe
Commissioner Precinct 1

Will Conley
Commissioner Precinct 3

ATTEST:

Linda Fritsche, County Clerk
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CONTRACTUAL AGREEMENT FOR RIGHT OF WAY PROCUREMENT - LOCAL GOVERNMENT

County: Hays Federal Project No: ROW CSJ No:
District: Austin Highway: RM 12

This Agreement by and between the State of Texas, acting by and through the Texas Department of Transportation,
hereinafter called the State, and Hays County, Texas, acting by and through its duly authorized official pursuant {0 an
Ordinance or Order dated the day of s , hereinafter called the Local Government, shall be effective on the
date of approval and execution by and on behalf of the State.

WHEREAS, the State has deemed it necessary to make certain highway improvements on Highway No. RM 12 from FM
32 to proposed FM 3407, and which section of highway improvements will necessitate the acquisition of certain right of
way, and

WHEREAS, it is agreed such right of way purchase shall be a joint effort of the State and the Local Government;

NOW, THEREFORE be it agreed that acquisition of such right of way shall be in accordance with the terms of this
agreement and in accordance with the Texas Department of Transportation Right of Way Manual and all applicable Federal
and State laws governing the acquisition policies for acquiring real property. The State hereby authorizes and requests the
Local Government to proceed with acquisition and the State agrees to reimburse the Local Government for its share of the
cost of such right of way, providing such acquisition and reimbursement are accomplished according to the provisions
outlined herein and agreed to by both parties hereto.

Location Surveys and Preparation of Right of Way Data: The State, without cost to the Local Government, will do the
necessary preliminary engineering and title investigation in order to supply to the Local Government the data and
instruments necessary to obtain acceptable title to the desired right of way.

Determination of Right of Way Values: The Local Government agrees to make a determination of property values for each
right of way parcel by methads acceptable to the State and to submit to the State’s District Office a tabulation of the values
so determined, signed by the appropriate Local Government representative. Such tabulations shall list the parcel numbers,
ownership, acreage and recommended compensation. Compensation shall be shown in the component parts of land taken,
itemization of improvements taken, damages (if any) and the amounts by which the total compensation will be reduced if the
owner retains improvements. This tabulation shall be accompanied by an explanation to support the determined values,
together with a copy of information o reports used in arriving at all determined values. Such work will be performed by the
Local Government at its expense without cost participation by the State. The State will review the data submitted and may
base its reimbursement on the values which are determined by this review. The State, however, reserves the right to perform
at its own expense any additional investigation deemed necessary, including supplemental appraisal work by State
employees or by employment of fee appraisers, all as may be necessary for determination of values to constitute the basis for
State reimbursement. If at any stage of the project development it is determined by mutual agreement between the State and
Local Government that there should be waived the requirement that the Local Government submit to the State property
value determinations for any part of the required right of way, the Local Government will make appropriate written notice
to the State of such waiver, such notice to be acknowledged in writing by the State. In instances of such waiver, the State by
its due processes and at its own expense will make a determination of values to constitute the basis for State reimbursement.

Negotiations: The State will notify the Local Government as soon as possible as to the State’s determination of value.
Negotiation and settlement with the property owner will be the responsibility of the Local Government without partici-
pation by the State; however, the Local Government will notify the State immediately prior to closing the transaction so
that a current title investigation may be made to determine if there has been any change in the title. The Local Government
will deliver properly executed instruments of conveyance which, together with any curative instruments found to be
necessary as a result of the State’s title investigation, will properly vest good and indefeasible title in the State for each right
of way parcel involved. The Local Government will also deliver to the State an owner's policy of title insurance for each
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parcel, except as otherwise specifically approved by the State. Upon payment to the property owner of the agreed purchase
price, the Local Government is authorized and directed to secure for the State possession of each parcel in accordance with
all applicable Federal and State laws governing relocation assistance, notices to vacate and forcible detainer. The costs
incidental to negotiation, recording the right of way instruments, and securing possession of the parcels will be the
responsibility of the Local Government. The cost of title insurance, closing services and all costs of relocation assistance as
authorized by applicable Federal and State laws will be the responsibility of the State.

Administrative Settlements: After the offer has been delivered to the property owner, and prior to the Commissioners’
Hearing, the property owner may deliver one written counteroffer (“Administrative Settlement Proposal”) to the Local
Government. The Local Government will evaluate the Administrative Settlement Proposal and make a recommendation of
approval or disapproval to the State through the State’s appropriate District Office. The District Office will then submit the
Administrative Settlement Proposal, together with the Local Government and District recommendations, to the State Right
of Way Division office for final approval in accordance with current State procedures. The State’s approval of the
Administrative Settlement Proposal is only for purposes of closing the purchase of the property prior to the Special
Commissioners’ Hearing. In the event a closing of the purchase does not occur prior to the hearing, the State’s approval is
automatically, without further action, withdrawn, and the State will participate only in the original approved value. In the
event the State does not approve the Administrative Settlement Proposal, and the Local Government elects to purchase the
property at a value greater than the original approved value, the State’s participation in the purchase price will apply only to
the original approved value, and the Local Government will pay one hundred percent (100%) of the costs which exceed the
original approved value, even if the applicable county qualifies as an economically disadvantaged county.

Condemnation: Condemnation proceedings will be initiated at a time selected by the Local Government and will be the
Local Government’s responsibility at its own expense except as hereinafter indicated. The Local Government will obtain
from the State without cost current title information and engineering data at the time condemnation is to be initiated. Except
as hereinafier set forth the Local Government will concurrently file condemnation proceedings and a notice of lis pendens
for each case in the name of the State, and in each case so filed the judgment of the court will decree title and possession to
the property condemned to the State. The Local Government may, as set forth herein under "Excess Takings” and where it
is determined to be necessary, enter condemnation proceedings in its own name. Property acquired in the Local
Government’s name for the State must comply with requirements set forth in the engineering data and title investigation
previously furnished to the Local Government by the State at such time as the Local Government conveys said property to
the State.

Court Costs, Costs of Special Commissioners’ Hearings and Appraisal Expense: Court costs and costs of Special
Commissioners' hearings assessed against the State or Local Government in condemnation proceedings conducted on
behalf of the State and fees incident thereto will be paid by the Local Government. Such costs and fees, with the exception
of recording fees, will be eligible for ninety percent (90%) State reimbursement under the established reimbursement
procedure provided such costs and fees are eligible for payment by the State under existing law. Where the Local
Government uses the State's appraisers employed on a fee basis in Special Commissioners’ Hearings or subsequent appeals,
the cost of the appraiser for updating the report, for preparing new reports, preparing for court testimony and appearing in
court to testify in support of the appraisal will be paid direct by the Local Government, but will be eligible for ninety
percent (90%) State reimbursement under established procedure provided prior approval for such appraiser has been
obtained from the State. The fee paid the appraiser by the Local Government shall be in accordance with the fee schedule
set forth in the appraiser’s contract for appraisal services with the State.

Excess Takings: In the event the Local Government desires to acquire land in excess of that requested by the State for right
of way purposes, the State’s cost participation will be limited to the property needed for its purposes. If the Local
Government elects to acquire the entire property, including the excess taking, by a single instrument of conveyance or in
one eminent domain proceeding, the property involved will be acquired in the name of the Local Government and that
portion requested by the State for right of way will be separately conveyed to the State by the Local Government. When
acquired by negotiation, the State’s participation will be based on the State’s approved value of that part of the property
requested for right of way purposes, provided that such approved value does not exceed actual payment made by the Local
Government.
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When acquired by condemnation, the State’s participation will be in the proportionate part of the final judgment amount
computed on the basis of the relationship of the State’s approved value to the State’s predetermined value for the whole
property.

Improvements: Property owners will be afforded an opportunity in the negotiations to retain any or all of their improvements
in the right of way taking. In anticipation of the owner desiring to retain improvements, the State’s approved value will
include the amounts by which the upper limit of State participation will be reduced for the retention. It is further agreed that
the upper limit for the State’s participation in the Local Government’s cost for an improved parcel will be reduced as
shown in the State’s approved value where the owner retains an improvement which is to be moved by either the Local
Government or the owner. In the event improvements which are, in whole or part, a part of the right of way taking are not
retained by the owner, title is to be secured in the name of the State.

The State will participate in the acquisition of a structure severed by the right of way line if the part of the house, building or
similar structure which lies outside the right of way cannot be reconstructed adequately or there is nothing but salvage left,
provided that the State’s value is established on this basis and provided that title to the entire structure is taken in the name
of the State. The State shall dispose of all improvements acquired. The net revenue derived by the State from the disposition
of any improvements sold through the General Services Commission will be credited to the cost of the right of way procured
and shared with the Local Government.

Relocation of Utilities: If the required right of way encroaches upon an existing utility located on its own right of way and
the proposed highway construction requires the adjustment, removal or relocation of the utility facility, the State will
establish the necessity for the utility work. State participation in the cost of making the necessary change, less any resulting
increase in the value to the utility and less any salvage value obtainable, may be obtained by cither the “actual cost” or “lump
sum” procedures. Reimbursement under “actual cost” will be made subsequent to the Local Government’s certification that
the work has been completed and will be made in an amount equal to ninety percent {90%) of the eligible items of cast as
paid to the utility owner. The “lump sum” procedure requires that the State establish the eligibility of the utility work and
enter into a three-party agreement with the owners of the utility facilities and the Local Government, which sets forth the
exact lump sum amount of reimbursement as approved in such agreement. The utility will be reimbursed by the Local
Government after proper certification by the utility that the work has been done, said reimbursement to be based on the prior
lump sum agreement. The State will reimburse the Local Gevernment in an amount equal to ninety percent (90%) of the
firm commitment as paid to the utility owner. The foregoing is subject to the provision that the individual lump sum
approved value shall not exceed $20,000, except as specifically approved by the State. In those cases where a single
operation is estimated to exceed $20,000, the transaction will be brought to the attention of the State for determination of
proper handling based upon the circumstances involved. Such utility firm commitment will be an appropriate item of right of
way. The adjustment, removal or relocation of any utiity line on publicly owned right of way by sufferance or permit will
not be eligible for State reimbursement. The term “utility” under this agreement shall include publicly, privately and
cooperatively owned utilities.

Fencing Requirements: The Local Government may either pay the property owner for existing right of way fences based on
the value such fences contribute to the part taken and damages for an unfenced condition resulting from the right of way
taking, in which case the estimated value of such right of way fences and such damages will be included in the recommended
value and the approved value, or the Local Government may do the fencing on the property owner’s remaining property.

Where the Local Government performs right of way fencing as a part of the total right of way consideration, neither the
value of existing right of way fences nor damages for an unfenced condition will be included in the recommended value or
the approved value. State participation in the Local Government’s cost of constructing right of way fencing on the property
owner’s remainder may be based on either the actual cost of the fencing or on a predetermined lump sum amount. The State
will be given credit for any salvaged fencing material and will not participate in any overhead costs of the Local
Government.

If State participation is to be requested on the lump sum basis, the State and the Local Government will reach an agreement
prior to the actual accomplishment of the work as to the necessity, eligibility and a firm commitment as to the cost of the
entire fencing work to be performed. The foregoing is subject to the provision that the lump sum approved cost shall not
exceed $20,000, except as specifically approved by the State. In the event the cost of the fencing is estimated to exceed
$20,000, the transaction will be brought to the attention of the State for determination of proper handling based upon the
circumstances involved,
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Reimbursement: The State will reimburse the Local Government for right of way acquired after the date of this agreement
in amount not to exceed ninety percent (90%) of the cost of the right of way acquired in accordance with the terms and
provisions of this agreement. The State’s reimbursement will be in the amount of ninety percent (90%) of the State’s
predetermined value of each parcel, or the net cost thereof, whichever is the lesser amount. All requests by the Local
Government for reimbursement shall comply with the then current reimbursement submission requirements set forth in the
Texas Department of Transportation Right of Way Manual. The State’s financial participation described above with the
Local Government will end at the close of business August 31, 2009. TxDOT will not participate financially or otherwise in
any eligible costs incurred by Hays County not properly invoiced by the close of business August 31, 2009. Including but not
limited to, appraisal, acquisition, relocation, reimbursable utilities, and related Right of Way costs. State’s participation shall
not exceed $1,500,000.

If condemnation is necessary and title is taken as set forth herein under the section entitled “Condemnation”, the participation
by the State shall be based on the final judgment, conditioned upon the State having been notified in writing prior to the
filing of such suit and upon prompt notice being given as to all action taken therein. The State shall have the right to become
a party to the suit at any time for all purposes, including the right of appeal at any stage of the proceedings. All other items of
cost shall be borne by the State and the Local Government as provided in other sections of this agreement.

If a lump sum fencing or utility adjustment agreement has been executed, the State will reimburse the Local Government in
the amount of ninety percent (90%) of the predetermined lump sum cost of the right of way fencing or utility adjustment.

If the Local Government prefers not to execute a lump sum agreement for either fencing or utility adjustments, the State
will reimburse on the actual cost of such fencing or adjustments. The Local Government’s request for reimbursement will
be supported by a breakdown of the labor, materials and equipment used.

Inspection of Books and Records: The Local Government shall maintain all books, papers, accounting records and other
documentation relating to costs incwrred under this agreement and shall make such materials available to the State and, if
federally funded, the Federal Highway Administration (FHWA) or their duly authorized representatives for review and
inspection at its office during the contract period and for four (4) years from the date of completion of work defined under
this agreement or until any impending litigation, or claims are resolved. Additicnally, the State and FHWA and their duly
authorized representatives shall have access to all the governmental records that are directly applicable to this agreement for
the purpose of making audits, examinations, excerpts, and transcriptions. The State auditor may conduct an audit or
investigation of any entity receiving funds from the State directly under this agreement or indirectly through a subcontract
under this agreement. Acceptance of funds directly under this agreement or indirectly through a subcontract under this
agreement acts as acceptance of the authority of the State auditor, under the direction of the legislative audit committee, to
conduct an audit or investigation in connection with those funds. An entity that is the subject of an audit or investigation
must provide the state auditor with access to any information the state auditor considers relevant to the investigation or audit.

General: 1t is understood that the terms of this agreement shall apply to new right of way authorized and requested by the
State which is needed and not yet dedicated, in use or previously acquired in the name of the State or Local Government
for highway, street or road purposes. This agreement shall also apply, with regard to any existing right of way, to outstanding
property interests not previously acquired and to eligible utility adjustments not previously made, as authorized and
requested by the State. The State’s financial participation described above with the Local Government will end at the close
of business August 31, 2009. TxDOT will not participate financially or otherwise in any eligible costs incurred by Hays
County not properly invoiced by the close of business August 31, 2009. Including but not limited to, appraisal, acquisition,
relocation, retmbursable utilities, and related Right of Way costs. State’s participation shall not exceed $1,500,000.

It is further understoed that if unusual circumstances develop in the right of way acquisition which are not clearly covered by

the terms of this agreement, such unusual circumstances or problems will be resolved by mutual agreement between the
State and the Local Government.
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LOCAL GOVERNMENT

By:

Title:

Date:

174

EXECUTION RECOMMENDED:

District Engineer, District

THE STATE OF TEXAS
Executed and approved for the Texas Transportation
Commission for the purpose and effect of activating
and/or carrying out the orders, established policies or
work programs heretefore approved and authorized
by the Texas Transportation Commission.

By:
John P. Campbell, P.E.
Director, Right of Way Division

Date:




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Auditor to pay
for right of way on RR 12 not to exceed the amounts approved by the Commissioners’
Court and to authorize the treasurer to release the checks to the property owners upon
execution of the possession and use agreement.

CHECK ONE: CONSENT X ACTION [J EXECUTIVE SESSION

[J WORKSHOP Ll PROCLAMATION [J PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: See attached List

LINE ITEM NUMBER OF FUNDS REQUIRED: Bond Funds

REQUESTED BY: Conley

SPONSORED BY: Conley

SUMMARY: These right of way purchases are to be reimbursed by the State Of Texas @ 90% if
paid for by August 31, 2009. This Court action will allow the County Auditor to process
payments for the attached list of properties based upon the “not to exceed” amounts indicated
and release the checks to the property owners upon execution of a “possession and use

agreement”,
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Discussion and possible action to clarify the board members of the Hays County Park
Foundation, Inc.; and fo request that the board member draft and execute a document stating
that the 50+ acre tract of land be donated to the City of Kyle from Hays County.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED: NVA

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: BARTON

SPONSORED BY: BARTON

SUMMARY: The Linebarger Lake property is a 50.14 acre tract of land that was donated to
Hays County Parks Foundation. The purpose of the donation was to hold the land for the City of
Kyle until they were prepared to begin construction on the park designated for this partieniar
tract of land. The City of Kyle is now prepared to receive donation of the Linebarger Lake
Property.
It is necessary that the Hays County Parks Foundation draft and execute documents conveying |
the property to the City of Kyle, but Counsel believes it would be prudent to 1) clarify the carrent
makeup of the Foundation, and 2) have the Commissioners Court formally request the
conveyance of the property by the Foundation to the City of Kyle.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no fater than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to
execute the Advanced Funding Agreement for IH 35 at FM 2001 (1776-02-014) and adopt
the resolution.

CHECK ONE: ] CONSENT XLl ACTION [J EXECUTIVE SESSION

[l WORKSHOP [J PROCLAMATION '] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: See attached
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111 E. San Antonio Street
San Marcos, Texas 78666

RESOLUTION

WHEREAS, an Agreement with the Texas Department of Transportation for Hays County 1776-02-
014: 1H 35 at FM 2001 (Overpass Road) would benefit the citizens of Hays County. The project
consists of improving existing Overpass Road as part of the overall realignment and improvements to
FM 2001.

NOW, THREFORE, BE IT RESOLVED that the Hays County Commissioners Court does hereby
enter into this Agreement with the Texas Department of Transportation

BE IT FURTHER RESOLVED that the Hays County Commissioners Court does hereby approve
payment of $805,978.00 to the Texas Department of Transportation for the construction of the Hays
County 1776-02-014: |H 35 at FM 2001 (Overpass Road) project.

PASSED AND ADOPTED this the 18" day of August, 2009.

Elizabeth “Liz" Sumter

County Judge
Debbie Gonzales Ingalsbe Jefferson W. Barton
Commissioner Precinct 1 Commissioner Precinct 2
Will Conley Karen Ford
Commissioner Precinct 3 Commissioner Precinct 4

ATTEST:

Linda Fritsche, County Clerk
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l Texas Department of Transportation

P.O, DRAWER 15426 * AUSTIN, TEXAS 78761-5426 ® (512) 832-7000

July 14, 2009

Hays County
CSJ: 1776-02-014

Overpass Road in Buda r
R 7 20 —ﬂj@

The Honorable Elizabeth Sumter
Hays County Judge

111 E. San Antonio St., #300
San Marcos, Texas 78666

Dear Judge Sumter:

Enclosed are two original Advance Funding Agreements for the above project.
The Project consists of the construction of the Overpass Road from |-35 to 645
feet east of I-35 in Buda.

Please sign and date both Agreements and return to me for further execution.
One original executed copy of the Agreement will be returned for your records.

To maintain the proposed September 2009 letting date, a check for the amount
of $805,978 will be due upon receipt of an executed agreement.

If you have any questions, please contact me at (512) 832-7050.

Sincerely,

%a L. Crews-Weight, P.E.

Director of Design - AUS

Aftachments

cc: Don Nyland, P.E.

An Equal Opﬂ:gﬂunﬂy Employer



CSJ #1776-02-014

District # 14

Code Chart 64 #50106
Overpass Road east of [-35
CFDA# N/A

THE STATE OF TEXAS §

THE COUNTY OF TRAVIS § @ @REGENAE

ADVANCE FUNDING AGREEMENT FOR VOLUNTARY
LOCAL GOVERNMENT CONTRIBUTIONS
TO TRANSPORTATION IMPROVEMENT
PROJECTS WITH NO REQUIRED MATCH

THIS AGREEMENT IS MADE BY AND BETWEEN the State of Texas, acting by and through the
Texas Department of Transportation, hereinafter called the “State”, and Hays County, acting by and
through its duly authorized officials, hereinafter called the “Local Government.”

WITNESSETH

WHEREAS, Transportation Code, Chapters 201, 221, 227, and 361, authorize the State to lay out,
construct, maintain, and operate a system of streets, roads, and highways that comprise the State
Highway System; and,

WHEREAS, Government Code, Chapter 791, and Transportation Code, §201.209 and Chapter 221,
authorize the State to contract with municipalities and political subdivisions; and,

WHEREAS, Commission Minute Order Number 110689 authorizes the State to undertake and
complete a highway improvement generally described as widen existing roadway; and,

WHEREAS, the Local Government has requested that the State allow the Local Government to
participate in said improvement by funding that portion of the improvement described as construction
of an existing two-lane roadway to a four-lane divided facility, hereinafter called the “Project”; and,

WHEREAS, the State has determined that such participation is in the best interest of the citizens of
the State;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements
of the parties hereto, to be by them respectively kept and performed as hereinafter set forth, the
State and the Local Government do agree as follows:

AGREEMENT

Article 1. Time Period Covered

This agreement becomes effective when signed by the last party whose signing makes the
agreement fully executed, and the State and the Local Government will consider it to be in full force
and effect until the Project described herein has been completed and accepted by all parties or
unless terminated, as hereinafter provided.

Article 2. Project Funding and Work Responsibilities

The State wili authorize the performance of only those Project items of work which the Local
Government has requested and has agreed to pay for as described in Attachment A, Payment
Provision and Work Responsibilities which is attached to and made a part of this contract.

In addition to identifying those items of work paid for by payments to the State, Attachment A,
Payment Provision and Work Responsibilities, also specifies those Project items of work that are the
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CSJ #1776-02-014
District # 14
Code Chart 64 #50106
Overpass Road east of I-35
CFDA# N/A
responsibility of the Local Government and will be carried out and compieted by the Local
Government, at no cost to the State. :

At least sixty (60) days prior to the date set for receipt of the construction bids, the Local Government
shall remit its remaining financial share for the State’s estimated construction oversight and
construction costs.

In the event that the State determines that additional funding by the Local Government is required at
any time during the Project, the State will notify the Local Government in writing. The Local
Government shall make payment to the State within thirty (30) days from receipt of the State's written
notification.

Whenever funds are paid by the Local Government to the State under this Agreement, the Local
Government shall remit a check or warrant made payable to the "Texas Department of
Transportation Trust Fund." The check or warrant shall be deposited by the State in an escrow
account to be managed by the State. Funds in the escrow account may only be applied by the State
to the Project. If, after final Project accounting, excess funds remain in the escrow account, those
funds may be applied by the State to the Local Government's contractual obligations to the State
under another advance funding agreement.

If the Local Government will perform any work under this contract for which reimbursement will be
provided by or through the State, the Local Government must complete training before a letter of
authority is issued. Training is complete when at least one individual who is working actively and
directly on the Project successfully completes and receives a certificate for the course entitled Local
Government Project Procedures Qualification for the Texas Department of Transportation. The Local
Government shall provide the certificate of qualification to the State. The individual who receives the
training certificate may be an employee of the Local Government or an employee of a firm that has
been contracted by the Local Government to perform oversight of the Project. The State in its
discretion may deny reimbursement if the Local Government has not designated a qualified individual
to oversee the Project.

Whenever funds from the American Recovery and Reinvestment Act of 2009 (ARRA) are distributed
to a Local Government, the Local Government must complete its Schedule of Expenditures of
Federal Awards (SEFA) and the Data Collection Form (SF-SAC), as required by OMB Circular A-133,
and separately identify any ARRA expenditures for Federal Awards.

Payment under this contract beyond the end of the current fiscal biennium is subject to availability of
appropriated funds. If funds are not appropriated, this contract shall be terminated immediately with
no liability to either party.

Article 3. Right of Access

If the Local Government is the owner of any part of the Project site, the Local Government shall
permit the State or its authorized representative access to the site to perform any activities required
to execute the work.

Article 4. Adjustments Outside the Project Site

The Local Government will provide for all necessary right-of-way and utility adjustments needed for
performance of the work on sites not owned or to be acquired by the State.
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CSJ #1776-02-014
District # 14
Code Chart 64 #50106
Overpass Road east of I-35
CFDA# N/A
Article 5. Responsibilities of the Parties
The State and the Local Government agree that neither party is an agent, servant, or employee of
the other party and each party agrees it is responsible for its individual acts and deeds as well as the
acts and deeds of its contractors, employees, representatives, and agents.

Article 6. Document and Information Exchange

The Local Government agrees to electronically deliver to the State all general notes, specifications,
contract provision requirements and related documentation in a Microsoft® Word or similar
document. If requested by the State, the Local Government wili use the State's document template.
The Local Government shall also provide a detailed construction time estimate including types of
activities and month in the format required by the State. This requirement applies whether the local
government creates the documents with its own forces or by hiring a consultant or professional
provider. At the request of the State, the Local Government shall submit any information required by
the State in the format directed by the State.

Article 7. Interest
The State will not pay interest on funds provided by the Local Government. Funds provided by the
Local Government will be deposited into, and retained in, the State Treasury.

Article 8. Inspection and Conduct of Work

Unless otherwise specifically stated in Attachment A, Project Budget and Description, to this contract,
the State will supervise and inspect all work performed hereunder and provide such engineering
inspection and testing services as may be required to ensure that the Project is accomplished in
accordance with the approved plans and specifications. All correspondence and instructions to the
contractor performing the work will be the sole responsibility of the State. Unless otherwise
specifically stated in Attachment A to this contract, all work will be performed in accordance with the
Standard Specifications for Construction and Maintenance of Highways, Streets, and Bridges
adopted by the State and incorporated herein by reference, or special specifications approved by the
State.

Article 9. Increased Costs

In the event it is determined that the funding provided by the Local Government will be insufficient to
cover the State's cost for performance of the Local Government's requested work, the Local
Government will pay to the State the additional funds necessary to cover the anticipated additional
cost. The State shall send the Local Government a written notification stating the amount of
additional funding needed and stating the reasons for the needed additional funds. The Local
Government shall pay the funds to the State within 30 days of the written notification, unless
otherwise agreed to by alt parties to this agreement. [f the Local Government cannot pay the
additionat funds, this contract shall be mutually terminated in accord with Article 11 - Termination. If
this is a fixed price agreement as specified in Attachment A, Project Budget and Description, this
provision shall only apply in the event changed site conditions are discovered or as mutually agreed
upon by the State and the Local Government.

If any existing or future local ordinances, commissioners court orders, rules, policies, or other
directives, including but not limited to outdoor advertising billboards and storm water drainage facility
requirements, are more restrictive than State or Federal Regulations, or if any other locally proposed
changes, including but not limited to plats or replats, result in increased costs, then any increased
costs associated with the ordinances or changes will be paid by the local government. The cost of
providing right of way acquired by the State shall mean the total expenses in acquiring the property
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CSJ #1776-02-014

District # 14

Code Chart 64 #50106
Overpass Road east of |-35
CFDA# N/IA

interests either through negotiations or eminent domain proceedings, inciuding but not limited to
expenses related to relocation, removal, and adjustment of eligible utilities.

Article 10. Maintenance
Upon completion of the Project, the State will assume responsibility for the maintenance of the
completed Project unless otherwise specified in Attachment A to this agreement.

Article 11. Termination
This agreement may be terminated in the following manner:
+ by mutual written agreement and consent of both parties;
+ Dby either party upon the failure of the other party to fulfill the obligations set forth herein;
¢ Dby the State if it determines that the performance of the Project is not in the best interest of the
State.

If the agreement is terminated in accordance with the above provisions, the Local Government will be
responsible for the payment of Project costs incurred by the State on behalf of the Local Government
up to the time of termination.
+ Upon completion of the Project, the State will perform an audit of the Project costs. Any funds
due to the Local Government, the State, or the Federal Government will be promptly paid by
the owing party.

Article 12. Notices
All notices to either party by the other required under this agreement shall be delivered personally or
sent by certified or U.S. mail, postage prepaid or sent by electronic mail, (electronic notice being
permitted to the extent permitted by law but only after a separate written consent of the parties),
addressed to such party at the following addresses:

Local Government: State:
Hays County Judge Austin District Engineer
111 E. San Antonio, #300 P.O. Drawer 15426
San Marcos, Texas 78666 Austin, Texas 78761-5426

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
otherwise provided herein. Either party may change the above address by sending written notice of
the change to the other party. Either party may request in writing that such notices shall be
delivered personally or by certified U.S. mail and such request shall be honored and carried out by
the other party.

Article 13. Sole Agreement

In the event the terms of the agreement are in conflict with the provisions of any other existing
agreements between the Local Government and the State, the latest agreement shali take
precedence over the other agreements in matters related to the Project.

Article 14. Successors and Assigns

The State and the Local Government each binds itself, its successors, executors, assigns, and
administrators to the other party to this agreement and to the successors, executors, assigns, and
administrators of such other party in respect to all covenants of this agreement.

Article 15. Amendments
By mutual written consent of the parties, this contract may be amended prior to its expiration.

AFA-AFA_VoiTIP Page 4 of 9 Revised 07/10/2009



CSJ #1776-02-014

District # 14

Code Chart 64 #50106
Overpass Road east of |-35
CFDA# N/A

Article 16. State Auditor

The state auditor may conduct an audit or investigation of any entity receiving funds from the state
directly under the contract or indirectly through a subcontract under the contract. Acceptance of
funds directly under the contract or indirectly through a subcontract under this contract acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit committee,
to conduct an audit or investigation in connection with those funds. An entity that is the subject of an
audit or investigation must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit.

Whenever ARRA funds are used and the Local Government is performing any work, either directly or
through a contractor, it must comply with the following provisions. If a Local Government is receiving
ARRA funds, but is not performing any work, the following provisions apply, if appropriate, and to the
extent necessary to comply with ARRA regulations.

In accordance with Section 902 of the ARRA, should this agreement involve the expenditure of
ARRA funds, then the U.S. Comptroller General and its representatives shall have the authority to:

a. examine any records of the contractor or any of its subcontractors, or any State or local
agency administering such contract, that directly pertain to, and involve transactions relating to
the contract or subcontract; and

b. interview any officer or employee of the contractor or any of its subcontractors, or any State or
local agency administering the contract regarding such contracts.

Nothing in the section previously mentioned shall be interpreted to limit or restrict in any way the
existing authority of the Comptroller General.

In accordance with Section 1515(a) of the ARRA, with respect to each contract or grant awarded
using covered funds, any representative of an appropriate inspector general appointed under Section
3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), is authorized:

a. to examine any records of the contractor or grantee, any of its subcontractors or
subgrantees, or any State or local agency administering such contract that pertain to and
involve transactions relating to the contract, subcontract, grant, or subgrant; and

b. to interview any officer or employee of the contractor, grantee or subgrantee, or agency
regarding such transactions.

Section 1515(b) further provides that nothing in the section previously mentioned shall be interpreted
to limit or restrict in any way the existing authority of an inspector general.

The ARRA requires that the Contractor report monthly employment information for its firm as well as
that of all of iis subcontractors. The Contractor, similarly, shall include this reporting requirement in
all of its subcontracts. Failing to include the requirement in agreements with subcontractors can
serve as grounds for contract termination.

Form FHWA-1589, Monthly Employment Report, promulgated by the Federal Highway Administration
(FHWA), captures the necessary monthly employment information and shal! be submitted by the
Contractor on a regular basis to the LG (Local Government). It is the responsibility of the LG to obtain
this form from the prime Contractor and any subcontractors and, the LG shall verify the accuracy,
completeness, and reasonableness of the data contained in the form. The LG shall ensure that this
form is submitted by the LG to the State according to the policies and at the direction of the State.
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CSJ #1776-02-014

District # 14

Code Chart 64 #50106
Overpass Road east of 1-35
CFDA# N/A

In order to meet any other FHWA and ARRA reporting requirements, the LG shall provide to the
State all information requested by the State, including data or information in possession of
contractors and subcontractors for completing other necessary reporting forms, and the information
shall be submitted in the manner required and according to all due dates as set by the State.

Furthermore, the ARRA mandates that the U.S. Comptroller General's Office shall have authority to
examine the records of the contractor, subcontractor, or local agency relating to the project at any
time.

Article 17. Insurance

If this agreement authorizes the Local Government or its contractor to perform any work on State
right of way, before beginning work the entity performing the work shall provide the State with a fully
executed copy of the State's Form 1560 Certificate of Insurance verifying the existence of coverage
in the amounts and types specified on the Certificate of Insurance for all persons and entities working
on State right of way. This coverage shall be maintained until all work on the State right of way is
complete. If coverage is not maintained, all work on State right of way shall cease immediately, and
the State may recover damages and all costs of completing the work.

Article 18. Debarment

The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance Programs
under Executive Order 12549, “Debarment and Suspension.” By executing this agreement, the
[Contractor, Local Government, Engineer, or whatever] certifies that it is not currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal Assistance Programs
under Executive Order 12549. The parties to this contract shall require any party to a subcontract or
purchase order awarded under this contract to certify its eligibility to receive Federal funds and, when
requested by the State, to furnish a copy of the certification.

Article 19. Signatory Warranty
The signatories to this agreement warrant that each has the authority to enter into this agreement on
behalf of the party they represent.
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CSJ #1776-02-014

District # 14

Code Chart 64 #50106
Overpass Road east of |-35
CFDA# N/A

IN WITNESS WHEREOF, THE STATE AND THE LOCAL GOVERNMENT have executed duplicate
counterparts to effectuate this agreement.

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission for the
purpose and effect of activating and/or carrying out the orders, established policies or work programs
heretofore approved and authorized by the Texas Transportation Commission.

By Date
District Engineer

THE LOCAL GOVERNMENT

Name of the Local Government HAYS COUNTY

By Date

Typed or Printed Name and Title

AFA-AFA_VolITIP
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CSJ#1776-02-014

District # 14

Code Chart 64 #50106
Overpass Road east of I-35
CFDA# N/A

ATTACHMENT A

Payment Provision and Work Responsibilities

The Local Government will pay for the cost of the construction of Overpass Road from a two-lane
roadway to a four-lane divided facility from 1-35 to 645 feet east of I-35, which is an on-system
location. The Local Government’s participation is 100% of the cost of this particular improvement.
The Local Government's estimated cost of this additional work is $942,994, including construction
items and construction engineering and inspection. The State has estimated the project to be as
follows:

Description Total Local
Estimate Participation
Cost e
L[ | % | Cost
Construction to Widen $805,978 T 100% | $805,978
to 4-lane facility | '
Subtotal $805,978 | $805,978
Direct State Costs $0 $0
(including plan review)
Indirect State Costs $0 [ $0
(no local participation !
required except for ;
| service projects) |
TOTAL $805,978 oo ~$805,978

Direct State Cost will not be charged.
Local Government’s Participation (100%) = $805,978
It is further understood that the State will include only those items for the improvements as requested

and required by the Local Government. This is an estimate only; final participation amounts will be
based on actual charges to the project.
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CSJ #1776-02-014

District # 14

Code Chart 64 #50106
Overpass Road east of I-35
CFDA# N/A

Work Responsibilities
1. Environmental Requirements

Environmental clearance has been obtained for this project. If it is determined during project
development that design changes are needed that are not consistent with the current environmental
document, it shall be the State's responsibility to prepare the appropriate environmental
documentation to secure environmental clearance for those design changes.

2. Engineering Services

The Local Government shall prepare or cause to be prepared the engineering plans, specifications,
and estimates (PS&E) necessary for the development of the Project. The PS&E shall be prepared in
accordance with all applicable laws, policies and regulations, deemed necessary by the State.

The design shall conform to the Texas Department of Transportation Roadway Design Manual, the
Texas Accessibility Standards and any applicable State design criteria, and engineering plans shall
be developed in accordance with the current edition of the Standard Specifications for Construction
and Maintenance of Highways, Streets, and Bridges and the special specifications and special
provisions related thereto.

3. Utilities

The Local Government shall be responsible for the adjustment, removal, or relocation of utility
facilities in accordance with applicable State laws, regulations, rules, policies, and procedures,
including any cost to the State of a delay resulting from the Local Government's failure to ensure that
utility facilities are adjusted, removed, or relocated before the scheduled beginning of construction.
The Local Government will not be reimbursed with federal or state funds for the cost of required utility
work. The Local Government must obtain advance approval for any variance from established
procedures. Before construction begins on the Project, the Local Government shall provide, at the
State’s request, a certification stating that the Local Government has completed the adjustment of all
utilities that must be adjusted before construction begins.

Construction Responsibilities

The State shall advertise for construction bids, issue bid proposals, receive and tabulate the bids and
award and administer the contract for construction of the Project. Administration of the contract
includes the responsibility for construction engineering and for issuance of any change orders,
supplemental agreements, amendments, or additional work orders, which may become necessary
subsequent to the award of the construction contract.

The State will use its approved contract letting and award procedures to let and award the
construction contract. At its option, the State may submit the Project for pricing and execution as a
change order into a currently active State let roadway improvement project.

The State will award the contract up to a cost equal to 20% over the Latest Engineers Estimate. The
Local Government shall be responsible for 100% of the construction costs of any contract so
awarded.

AFA-AFA_VoITIP Page 9 of 9 Revised 07/10/2009



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 303-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to
execute the Advance Funding Agreement for 1-35 at Kyle Crossing (0016-02-107) and
approve the resolution.

CHECK ONE: L] CONSENT X[] ACTION (] EXECUTIVE SESSION

] WORKSHOP [J PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: August 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: See attached.
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111 E. San Antonio Street
San Marcos, Texas 78666

RESOLUTION

WHEREAS, an Agreement with the Texas Department of Transportation for Hays County 0016-02-
107, 1-35 at Kyle Crossing would benefit the citizens of Hays County. The project consists of
reptacing bridge and approaches at Kyle Crossing including turnaround bridge structures, and
construction of southbound frontage road from CR 210 (Kyle Crossing) to FM 1626.

NOW, THREFORE, BE IT RESOLVED that the Hays County Commissioners Court does hereby
enter into this Agreement with the Texas Department of Transportation

PASSED AND ADOPTED this the 18" day of August, 2009.

Elizabeth “Liz” Sumter
County Judge

Debbie Gonzales Ingaisbe
Commissioner Precinct 1

Will Conley
Commissioner Precinct 3

ATTEST:

Linda Fritsche, County Cierk
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Jefferson W. Barton
Commissioner Precinct 2

Karen Ford
Commissioner Precinct 4



HAYS County

AUSTIN District

TEXAS TRANSPORTATION COMMISSION

MINUTE ORDER Page 1 of 1

On February 26, 2009, by Minute Order Number 111714, the Texas Transportation Commisgion
(commission) granted preliminary approval of an application request for financial assistance from the
City of Kyle (city) to borrow $11 million to pay for improvements to the 1-35 southbound frontage roads
and ramps between CR 210 and FM 1626, and the reconstruction of CR 210 overpass in Kyle.

Pursuant to the commission's preliminary approval, the executive director implemented and
completed negotiations and other actions authorized and required by commission rules. The executive
director affirms that the necessary social, economic, and environmental impact studies have been
completed, and that the Texas Department of Transportation has approved those stdies. The executive
director recommends that the commission grant final approval of the SIB application for financial
assistance.

The commission determines that providing financial assistance will protect the public safety and
prudently provide for the protection of public funds, while furthering the purposes of the S1B; and that
the projects will provide for all reasonable and feasible measures to avoid, minimize, or mitigate for
adverse environmental impacts.

IT IS THEREFORE ORDERED that the financial assistance application submitted by the City
of Kyle to borrow $11,000,000 from the State Infrastructure Bank is granted final approval. The
executive director is directed and authorized to enter into the financial assistance agreement as negotiated
with the city. The loan will be repaid over a period of 20 years at 4.25 percent interest per annum, with
no principal or interest payments during the first three years.

Submitted and reviewed by: Recc.-rqmended by:

A (e olies /}%/

Director, Fingrice Division E“Tfi‘?‘!ﬁ‘mﬂ 2.5{59

Minute Date
Number Passed
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CITY OF KYLE
Notice of Regular City Council Meeting

KYLE CITY HALL
100 W. Center Street

Notice is hereby given that the governing body of the City of
Kyle, Texas will meet at 6:30 PM on 12/16/2008, at the Kyle
City Hall, 100 West Center Street, Kyle, Texas, for the
purpose of discussing the following agenda.

Posted this 12th day of December, 2008 prior to 6:30 PM,

1.  Call Meeting To Order
I1I.  Approval of Minutes
1. City Council Regular Meeting - December 2, 2008

B Auachments
2. City Council Regular Meeting - November 18, 2008
I3 Attachments

1. Citizen Comment Period With City Council

The City Council welcomes comments from Citizens early in the agenda of
regular meetings. Those wishing fo speak must sign in before the meeting begins
at the Kyle City Hall. Speakers may be provided with an opportunity to speak
during this time period, and they must observe the three-minute time lmit,

IV. Presentation
3. Victor Martinez, Lehman High School, to present his college scholarship
application essay - "Tomorrow’s Future Rooted in Our Convnunity™

B Acachments

V. Appointments
4. Consideration of Nomination for Appointment 1o the Planning Commission

v Naomi Harris - Appointment to fill unexpived term (Seat 1)

& Auachments
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Adachment nainber |
Page dof 6

REGULAR CITY COUNCH. MEETING
December 2. 2008 — Page 4
Kyle City Hall

Mayor Gonzalez moves to approve the (Second Reading) An Ordinance of the City of Kyle,
Texas, Amending the Sign Ordinance No. 356, No. 356-1, No. 356-2 and No. 552, Regulating
Kiosk Signs; Providing Definitions; Providing a Scverability Clause; Providing an Open
Meetings Clause; and Providing for Related Matters. Council Member Bryant seconds the
motion. All votes aye, Motion carvied.

CONSIDER AND POSSIBLE ACTION

A RESOLUTION OF THE CITY OF KYLE, TEXAS, AUTHORIZING THE CITY
MANAGER TO EXECUTE AN AGREEMENT WITH SPECTALIZED PUBLIC FINANCL
INC. OF AUSTIN, TEXAS FOR FINANCIAL ADVISORY SERVICES; MAKING FINDINGS
OF FACT; AND PROVIDING FOR RELATED MATTERS

Mayor Gonzalez moves to approve A Resolution of the City of Kyle, Texas, Authorizing the
City Manager to Execute an Agreement with Specialized Public Finance Inc. of Austin, Texas
for Financial Advisory Services; Making Findings of Fact; and Providing for Related Matters.
Council Member Lopez seconds the motion. All votes aye. Motion carried.

A RESOLUTION OF THE CITY OF KYLE, TEXAS, DIRECTING THE CITY MANAGER
AND CITY FINANCIAL ADVISOR TO PREPARE INFORMATION TO SUBMIT TO THE
TEXAS DEPARTMENT OF TRANSPORTATION STATE INFRASTRUCTURE BANK
(SIB); AUTHORIZING THE PREPARATION OF AN APPLICATION; MAKING FINDINGS
OF FACT; AND PROVIDING FOR RELATED MATTERS

Mayor Gonzalez maves to approve A Resolution of the City of Kyle, Texas, Directing the City
Manager and City Financial Advisor to prepare information to submit to the Texas Department
of Transportation State Infiastructure Bank (SIB): Authorizing the preparation of an application:
Making Findings of Fact; and Providing for Related Matters. Council Member Selbera seconds
the motion. All votes ave. Motion carried.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF KYLE, TEXAS,
AUTHORIZING THE SUBMISSION OF AN APPLICATION TO THE OFFICE OF RURAL
COMMUNITY AFFAIRS, FOR F.Y. 2009-2010 GRANT ASSISTANCE FROM THE
COMMUNITY DEVELOPMENT FUND OF THE TEXAS COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM; AND DESIGNATING THE CITY MANAGER AS
AUTHORIZED REPRESENTATIVE TO ACT IN ALL MATTERS PERTAINING TO THE
CITY'S PARTICIPATION IN THE TEXAS COMMUNITY DEVELOPMENT BLOCK
GRANT PROGRAM

Council Member Lopez moves to approve A Resolution of the City Council of the City of Kyle,
Texas, Authorizing the Submission of an Application to the Office of Rural Community Affairs,
for F.Y. 2009-2010 Grant Assistance from the Community Development Fund of the Texas

[tem # 1
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CITY OF KYLE'} TEXAS Meeting Date: 12/2/2008

Date time: 6:30 PM
Resolution - SIB 2 Application

Subject/Recommmendation: A RESOLUTION OF THE CITY OF KYLE, TEXAS, DIRECTING
THE CITY MANAGER AND CITY FINANCIAL ADVISOR TO
PREPARE INFORMATION TO SUBMIT TO THE TEXAS
DEPARTMENT OF TRANSPORTATION STATE
INFRASTRUCTURE BANK (SIB); AUTHORIZING THE
PREPARATION OF AN APPLICATION; MAKING FINDINGS OF
FACT; AND PROVIDING FOR RELATED MATTERS.

Other Information: Discussed at last meeting; This item is for formal authorization of the
TxDOT State Infrastructure Bank (SIB) loan application for the
remaining $11M the City previously agreed to borrow in support of the
[H-35 improvemenis project (in partnership with TxDOT and Hays
County).

A copy of the proposed Resolution in included with the meeting
packet.

Budget Information: Although there are certainly financial/budgetary implications
connected to this overall project, this specific Resolution has no
budgetary impact

Viewing Attachments Requires Adobe Acrobat. Click hete to download.

Attachments / click to download

'D' i e L s T L R I S
fad b L e P e e B e S b

e

Cover Memo

Ttem # 7
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Attachment number §
Page 1 of 1

RESOLUTION NO.

A RESOLUTION OF THE CITY OF KYLE, TEXAS,
DIRECTING THE CITY MANAGER AND CITY FINANCIAL
ADVISOR TO PREPARE INFORMATION TO SUBMIT TO
THE TEXAS DEPARTMENT OF TRANSPORTATION STATE
INFRASTRUCTURE BANK (SIB); AUTHORIZING THE
PREPARATION OF AN APPLICATION; MAKING FINDINGS
OF FACT; AND PROVIDING FOR RELATED MATTERS.

Whereas, the City of Kyle, Texas (the “City”) hereby finds and determines that there is a need
for the City to make certain improvements to roads and streets in the City; and,

Whereas, such capital improvements will be most reasonably financed through the Texas
Department of Transportation State Infrastructure Bank (SIB); and,

Whereas, it is hereby officially found and determined that public notice of the time, place, and
purpose of this meeting was given, all as required by Texas Government Code, Chapter 551.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KYLE, HAYS COUNTY, TEXAS, THAT:

Section 1. Findings. The following recitals are hereby found to be true and correct and are hereby
adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. Authorization. The City Manager and/or City Financial Advisor are hereby directed and
authorized to:

a) Prepare financing information to present to the Texas Department of Transportation
State Infrastructure Bank for a loan for street and road improvements in an amount not to
exceed $11,000,000; and,

b) Begin preparation on an application to the Texas Department of Transportation State
Infrastructure Bank (SIB) for the loan, such application to be presented to the City
Council for formal approval.

c¢) Engage the Director of Finance and City Bond Counsel as needed to assist in
preparations and/or presentations to the Texas Department of Transportation State
Infrastructure Bank in connection with such loan application.

Section 5. Effective Date, This Resolution shall take effect from and after the date of its passage as
authorized by the Charter of the City of Kyle.

Section 6. Open Meetings. That it is hereby officially found and determined that the meeting at which
this Resolution is passed was open to the public as required and that public notice of the time, place, and
purpose of said meeting was given as required by the Open Meetings Act, Chapter 551, Local
Government Code.

FINALLY PASSED AND APPROVED on this the day of , 2008,
ATTEST: THE CITY OF KYLE, TEXAS
lia Sanchez, Ci i lez, M
Amelia Sanchez, City Secretary Miguel Gonzalez, Mayor Tterm #7

196



Texas Department of Transportation

P.O. DRAWER 15426 * AUSTIN, TEXAS 78761-5426 ¢ (512) 832-7000

l

Hays County
CSJ: 0016-02-107, etc
1-35 at Kyle Crossing

August 6, 2009

Honorable Elizabeth Sumter
Hays County Judge

111 E. San Antonio St., #300
San Marcos, Texas 78666

Dear Judge Sumter:

Enclosed are three revised original Advance Funding Agreements (AFA) for the above
Segment Project. The Project consists of the construction of a new 1-35 southbound frontage
road including conversion of existing frontage roads to one-way operation, ramps, new bridge at
CR 210 (Kyle Crossing) and associated turnaround structures to be funded by Hays County and
the City of Kyle and to be constructed by the State. To address the County’s and City's
concerns over change orders, revisions were made to Article 11c and a new Article 11d was
added. A new Article 3f was added to address any potential conflicts between the City's SIB
loan agreement and this AFA. Paragraph 2 of Attachment C was also expanded to include
language regarding the City's SIB loan. These documents replace the agreements sent
under cover letter dated July 31, 2009.

Since these are three-party agreements, please sign and date all three Agreements and return
to me for further execution. | will forward the signed documents to the City of Kyle. Please
include a copy of the Commissioners Court Action agreeing to enter into the Agreement. One
original executed copy of the Agreement will be returned for your records.

If you have any questions, please contact me at (512) 832-7050.
si

Patricia L. Crews-Weight, P.E.
Director of Design - AUS

Attachments

cc:  Don Nyland, P.E.
Mike Walker
Miguel Gonzalez, Mayor of Kyle
Mike Weaver, Prime Strategies

REDUCE CONGESTION « ENHANCE SAFETY » EXPAND ECONOMIC OPPORTUNITY » IMPROVE AIR QUALITY
INCREASE THE VALUE OF OUR TRANSPORTATION ASSETS
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CSJ #0016-02-107, etc
District # 14

Code Chart 64 #50106
Code Chart 64 #22850
I-35 at Kyle Crossing
CFDA #20.205

STATE OF TEXAS §

COUNTY OF TRAVIS  § @ @
RiGINA

LOCAL TRANSPORTATION PROJECT
ADVANCE FUNDING AGREEMENT
For A
Pass Thru Finance
Segment Project

THIS AGREEMENT (the Agreement) is made by and between the State of Texas, acting by
and through the Texas Department of Transportation hereinafter called the “State”, Hays
County, acting by and through its duly authorized officials, hereinafter called the “County” and
the City of Kyle, acting by and through its duly authorized officials, hereinafter call the “City”.
The City and County would be collectively referred to as the “Locat Governments”.

WITNESSETH

WHEREAS, federal law establishes federally funded programs for transportation
improvements to implement its public purposes; and

WHEREAS, the Texas Transportation Code, Sections 201.103 and 222.052 establish that
the State shall design, construct and operate a system of highways in cooperation with local
governments; and

WHEREAS, federal and state laws require local governments to meet certain contract
standards relating to the management and administration of State and federal funds: and

WHEREAS, the Texas Transportation Commission passed Minute Order 111258, authorizing
an amendment to the pass-through toll agreement with the County to include improvements
on [-35 and to complete a highway improvement generally described as replace bridge and
approaches and construction of new frontage road; and,

WHEREAS, the Governing Body of the County has approved entering into this Agreement by
resolution or ordinance dated and the Governing Body of the City
has approved entering into this Agreement by resolution or ordinance dated

which is attached hereto and made a part hereof as Attachment A for
construction of a new 1-35 southbound frontage road including conversion of existing
frontage roads to one-way operation, ramps, new bridge at CR 210 (Kyle Crossing) and
associated turnaround structures at the location shown on the Map in Attachment B
hereinafter referred to as the Project.

AFA-AFA_longGen Page 1 of 10 Revised 05/19/2009
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CSJ #0016-02-107, etc
District # 14

Code Chart 64 #50106
Code Chart 64 #22850
I-35 at Kyle Crossing
CFDA # 20.205

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, to be by them respectively kept and performed as
hereinafter set forth, it is agreed as follows:

AGREEMENT

1. Period of the Agreement
This Agreement becomes effective when signed by the last party whose signing makes
the Agreement fully executed. This Agreement shall remain in effect until the Project is
completed or unless terminated as provided below.

2. Scope of Work
Scope of work includes replacing the existing I-35 at CR 210 (Kyle Crossing) bridge and
approaches, constructing a new southbound frontage road and ramps, converting the
existing two-way frontage roads to a one-way operation and construction of turnaround
structures at CR 210 and Kyle Parkway as shown on Attachment B.

3. Local Project Sources and Uses of Funds

a. The total estimated cost of the Project is shown in the Project Budget - Attachment C
which is attached hereto and made a part hereof. The expected cash contributions
from the federal or State government, the Local Governments, or other parties is
shown in Attachment C. The State will pay for only those project costs that have been
approved by the Texas Transportation Commission. The State and the Federal
Government will reimburse the County for any work performed as outlined in Article 11
Pass-Thru Toll Agreement Amendment No. 1.

b. This project cost estimate shows how necessary resources for completing the project
will be provided by major cost categories. These categories may include but are not
limited to: (1) costs of real property; (2) costs of utility work; (3) costs of environmental
assessment and remediation; (4) cost of preliminary engineering and design; (5) cost
of construction and construction management; and (6) any other local project costs.

¢. The County will be responsible for all non-federal, non-State or City participation costs
associated with the Project, including any overruns in excess of the approved local
project budget unless otherwise provided for in this Agreement or approved otherwise
in an amendment to this Agreement.

d. Prior to the performance of any engineering review work by the State, the Local
Governments will pay their share to the State the amount specified in Attachment C.
At a minimum, this amount shall equal the Local Governments’ funding share for the
estimated cost of preliminary engineering for the project. At least sixty (60) days prior
to the date set for receipt of the construction bids, the Local Government shall remit
their remaining financial share for the State’s estimated construction oversight and
construction cost.

e. Whenever funds are paid by the Local Governments to the State under this
Agreement, the Local Governments shall remit a check or warrant made payable to
the "Texas Department of Transportation Trust Fund." The check or warrant shall be

AFA-AFA_LongGen " Page 2 of 10 Revised 05/19/2009
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CSJ #0016-02-107, etc
District # 14

Code Chart 64 #50106
Code Chart 64 #22850
I-35 at Kyle Crossing
CFDA #20.205

deposited by the State in an escrow account to be managed by the State. Funds in
the escrow account may only be applied to the State Project.

f. Inthe event that any provision of this Agreement conflicts with the terms of the State
Infrastructure Bank Loan Agreement executed by the City on , the
terms of the State Infrastructure Bank Loan wilf apply.

g. Upon completion of the Project, the State will perform an audit of the Project costs.
Any funds due by the Loca! Governments, the State, or the Federal government will
be promptly paid by the owing party. if, after final Project accounting, excess funds
remain in the escrow account, those funds may be applied by the State to the
particutar Local Governments’ contractual obligations to the State under another
advance funding agreement.

h. The State will not pay interest on any funds provided by the Local Governments.

If a waiver has been granted, the State wili not charge the Local Governments for the

indirect costs the State incurs on the local project, uniess this Agreement is terminated

at the request of either Local Government prior to completion of the project.

j- If the project has been approved for a “fixed price” or an “incremental payment” non-
standard funding or payment arrangement under 43 TAC §15.52, the budget in
Attachment C will clearly state the amount of the fixed price or the incremental
payment schedule.

k. if the County is an Economically Disadvantaged County and if the State has approved
adjustments to the standard financing arrangement, this Agreement reflects those
adjustments.

I. The state auditor may conduct an audit or investigation of any entity receiving funds
from the state directly under the contract or indirectly through a subcontract under the
contract. Acceptance of funds directly under the contract or indirectly through a
subcontract under this contract acts as acceptance of the authority of the state
auditor, under the direction of the legislative audit committee, to conduct an audit or
investigation in connection with those funds. An entity that is the subject of an audit or
investigation must provide the state auditor with access to any information the state
auditor considers relevant to the investigation or audit.

The State will not execute the contract for the construction of the project until the required
funding has been made available by the Local Governments in accordance with this
Agreement.

4. Termination of this Agreement

This Agreement shall remain in effect until the project is completed and accepted by all

parties, unless:

a. the Agreement is terminated in writing with the mutual consent of the parties;

b. the Agreement is terminated by one party because of a breach, in which case any cost
incurred because of the breach shall be paid by the breaching party; or

c. either Local Government elects not to provide funding after the completion of
preliminary engineering, specifications and estimates (PS&E) and the Project does not
proceed because of insufficient funds, in which case the Local Governments agree to
reimburse the State for its reasonable actual costs incurred during the Project.

AFA-AFA_LongGen Page 3 of 10 Revised 05/19/2009
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10.

C8J #0016-02-107, etc
District # 14

Code Chart 64 #50106
Code Chart 64 #22850
1-35 at Kyle Crossing
CFDA # 20.205

Amendments

Amendments to this Agreement due to changes in the character of the work or terms of
the Agreement, or responsibilities of the parties relating to the Project may be enacted
through a mutually agreed upon, written amendment.

Remedies

This Agreement shall not be considered as specifying the exclusive remedy for any
agreement defauit, but all remedies existing at law and in equity may be availed of by
either party to this Agreement and shall be cumulative.

Utilities

The County shall be responsible for the adjustment, removal, or relocation of utility
facilities in accordance with applicable State laws, regulations, rules, policies, and
procedures, including any cost to the State of a delay resulting from the County’s failure
to ensure that utility facilities are adjusted, removed, or relocated before the scheduled
beginning of construction. The County must obtain advance approval for any variance
from established procedures. Before a construction contract is let, the County shall
provide, at the State’s request, a certification stating that the County has completed the
adjustment of all utilities that must be adjusted before construction is completed.

Environmental Assessment and Mitigation

Environmental clearance has been obtained by the State for this project. If it is
determined during project development that design changes are needed that are not
consistent with the current environmental document, it shall be the State’s responsibility
to prepare the appropriate environmental documentation to secure environmental
clearance for those design changes.

Compliance with Texas Accessibility Standards and ADA

All parties to this Agreement shall ensure that the plans for and the construction of all
projects subject to this Agreement are in compliance with the Texas Accessibility
Standards (TAS) issued by the Texas Department of Licensing and Regulation, under the
Architectural Barriers Act, Article 9102, Texas Civil Statutes. The TAS establishes
minimum accessibility requirements to be consistent with minimum accessibility.
requirements of the Americans with Disabilities Act (P.L. 101-336) (ADA).

Architectural and Engineering Services
The State has responsibility for the performance of architectural and engineering
services.

The engineering plans shall be developed in accordance with the applicable State’s
Standard Specifications for Construction and Maintenance of Highwa ys, Streets and
Bridges, and the special specifications and special provisions related thereto.

AFA-AFA_LongGen Page 4 of 10 Revised 05/19/2009
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12.

CSJ #0016-02-107, etc
District # 14

Code Chart 64 #50106
Code Chart 64 #22850
I-35 at Kyle Crossing
CFDA # 20.205

In procuring professional services, the parties to this Agreement must comply with federal
requirements cited in 23 CFR Part 172 if the project is federally funded and with Texas
Government Code 2254, Subchapter A, in all cases.

Professional services contracts for federally funded projects must conform to federal
requirements, specifically including the provision for participation by Disadvantaged
Business Enterprises (DBEs), ADA, and environmental matters.

Construction Responsibilities

a. The State shall advertise for construction bids, issue bid proposals, receive and
tabulate the bids and award and administer the contract for construction of the Project.
Administration of the contract includes the responsibility for construction engineering
and for issuance of any change orders, supplemental agreements, amendments, or
additional work orders, which may become necessary subsequent to the award of the
construction contract. In order to ensure federal funding eligibility, projects must be
authorized by the State prior to advertising for construction.

b. The State will use its approved contract letting and award procedures to let and award
the construction contract.

c. Prior to their execution, the Local Government will be given the opportunity to review
and comment on contract change orders that will result in an increase cost of more
than 10% to the Local Government over the Project Agreement (Low Bid) amount.
Response to the change order by the Local Government will be within 5 business days
of the notification by TxDOT.

d. The State shall provide a monthly status of construction costs to the Local
Government.

e. Upon completion of the Project, the party constructing the project will issue and sign a
“Notification of Completion” acknowledging the Project's construction completion.

f. For federally funded contracts, the parties to this Agreement will comply with federal
construction requirements cited in 23 CFR Part 635 and with requirements cited in 23
CFR Part 633, and shall inciude the latest version of Form "FHWA-1273" in the
contract bidding documents. If force account work will be performed, a finding of cost
effectiveness shall be made in compliance with 23 CFR 635, Subpart B.

Project Maintenance

The Local Governments shall be responsible for maintenance of their respective locally
owned roads after completion of the work and the State shall be responsible for
maintenance of state highway system after completion of the work if the work was on the
state highway system, unless otherwise provided for in existing maintenance agreements
with the Local Governments.

The City shall be responsible for any costs associated with the maintenance of the
aesthetics including obelisks, decorative painted surfaces and any metal ornaments
provided to the contractor by the City. The State will do the actual work associated with

the maintenance and the City shall be responsible for 100% of the costs of labor and

materials to perform the work.

AFA-AFA_LongGen Page 5 of 10 Revised 05/19/2009
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14.

CSJ #0016-02-107, etc
District # 14

Code Chart 64 #50106
Code Chart 64 #22850
I-35 at Kyle Crossing
CFDA #20.205

Right of Way and Real Property
The County is responsible for the provision and acquisition of any needed right of way or

real property.

Notices
All notices to either party by the other required under this Agreement shall be delivered

personally or sent by certified or U.S. mail, postage prepaid, addressed to such party at
the following addresses:

Local Government: State:
County:
Hays County Judge
111 East San Antonio, #300
San Marcos, Texas 78666

City:

City Manager

P.O. Box 40

Kyle, Texas 78640

Austin District Engineer
7901 North 1-35
Austin, Texas 78753

15.

16.

17.

All notices shall be deemed given on the date so delivered or so deposited in the mail,
unless otherwise provided herein. Either party may change the above address by
sending written notice of the change to the other party. Either party may request in
writing that such notices shall be delivered personally or by certified U.S. mail and such
request shall be honored and carried out by the other party.

Legal Construction
If one or more of the provisions contained in this Agreement shall for any reason be held

invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shail not affect any other provisions and this Agreement shall be construed as if it did not
contain the invalid, illegal or unenforceable provision.

Responsibilities of the Parties

The State and the Local Governments agree that neither party is an agent, servant, or
employee of the other party and each party agrees it is responsible for its individual acts
and deeds as well as the acts and deeds of its contractors, employees, representatives,

and agents.

Ownership of Documents

Upon completion or termination of this Agreement, all documents prepared by the State
shall remain the property of the State. All data prepared under this Agreement shall be
made available to the State without restriction or limitation on their further use. Al
documents produced or approved or otherwise created by the Local Governments shall
be transmitted to the State in the form of photocopy reproduction on a monthly basis as
required by the State. The originals shall remain the property of the Local Governments.

AFA-AFA_LongGen Page 6 of 10 Revised 05/19/2009
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19,

20.

21.

22,

CSJ #0016-02-107, etc
District # 14

Code Chart 64 #50106
Code Chart 64 #22850
I-35 at Kyle Crossing
CFDA # 20.205

At the request of the State, the Local Governments shall submit any information required
by the State in the format directed by the State.

Compliance with Laws

The parties shall comply with all Federal, State, and Local laws, statutes, ordinances,
rules and regulations, and the orders and decrees of any courts or administrative bodies
or tribunals in any manner affecting the performance of this Agreement. When required,
the Local Governments shall furnish the State with satisfactory proof of this compliance.

Sole Agreement

This Agreement constitutes the sole and only agreement between the parties and
supersedes any prior understandings or written or oral agreements respecting the
Agreement's subject matter.

Cost Principles

In order to be reimbursed with federal funds, the parties shall comply with the Cost
Principles established in OMB Circular A-87 that specify that all reimbursed costs are
allowable, reasonable and allocable to the Project.

Procurement and Property Management Standards
The parties shall adhere to the procurement standards established in Title 49 CFR §18.36
and with the property management standard established in Title 49 CFR §18.32.

Inspection of Books and Records

The parties to this Agreement shall maintain all books, documents, papers, accounting
records and other documentation relating to costs incurred under this Agreement and
shall make such materials available to the State, the Local Governments, and, if federally
funded, the Federal Highway Administration (FHWA), and the U.S. Office of the Inspector
General, or their duly authorized representatives for review and inspection at its office
during the contract period and for four (4) years from the date of completion of work
defined under this contract or until any impending litigation, or claims are resoived.
Additionally, the State, the Local Governments, and the FHWA and their duly authorized
representatives shall have access to all the governmental records that are directly
applicable to this Agreement for the purpose of making audits, examinations, excerpts,
and transcriptions.

In accordance with Section 902 of the American Recovery and Reinvestment Act of 2009
(ARRA), should this agreement involve the expenditure of ARRA funds, then the U.S.
Comptrolier General and its representatives shall have the authority to:

a. examine any records of the contractor or any of its subcontractors, or any State or
local agency administering such contract, that directly pertain to, and involve
transactions relating to the contract or subcontract; and

b. interview any officer or employee of the contractor or any of its subcontractors, or
any State or local agency administering the contract regarding such contracts.
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Nothing in the section previously mentioned shall be interpreted to limit or restrict in any
way the existing authority of the Comptrolier General.

In accordance with Section 1515(a) of the ARRA, with respect to each contract or grant
awarded using covered funds, any representative of an appropriate inspector general
appointed under Section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. App.), is
authorized:

a. to examine any records of the contractor or grantee, any of its subcontractors
or subgrantees, or any State or local agency administering such contract that
pertain to and involve transactions relating to the contract, subcontract, grant,
or subgrant; and

b. to interview any officer or employee of the contractor, grantee or subgrantee, or
agency regarding such transactions,

Section 1515(b) further provides that nothing in the section previously mentioned shall be
interpreted to limit or restrict in any way the existing authority of an inspector general.

The ARRA Act requires that the Contractor report monthly employment information for its
firm as well as that of all of its subcontractors. The Contractor, similarly, shall include this
reporting requirement in all of its subcontracts. Failing to include the requirement in
agreements with subcontractors can serve as grounds for contract termination.

Form FHWA-1589, Monthly Employment Report, promulgated by the Federal Highway
Administration (FHWA), captures the necessary monthly employment information and
shall be submitted by the Contractor on a regular basis to the State. It is the responsibility
of the State to obtain this form from the prime Contractor and any subcontractors and, the
State shall verify the accuracy, completeness, and reasonableness of the data contained
in the form.

Furthermore, the ARRA mandates that the U.S. Comptroller General's Office shall have
authority to examine the records of the contractor, subcontractor, or local agency relating
to the project at any time.

Office of Management and Budget (OMB) Audit Requirements

The parties shall compiy with the requirements of the Single Audit Act of 1984, P.L. 98-
502, ensuring that the single audit report includes the coverage stipulated in OMB
Circular A-133.

Civil Rights Compliance

The State shall comply with the regulations of the Department of Transportation as they
relate to nondiscrimination (49 CFR Chapter 21 and 23 CFR §710.405(B)), and Executive
Order 11246 titled “Equal Employment Opportunity,” as amended by Executive Order
11375 and supplemented in the Department of Labor Regulations (41 CFR Part 60).
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Disadvantaged Business Enterprise Program Requirements
The parties shall comply with the Disadvantaged/Minority Business Enterprise Program
requirements established in 49 CFR Part 26.

Debarment Certifications

The parties are prohibited from making any award at any tier to any party that is debarred
or suspended or otherwise excluded from or ineligible for participation in Federal
Assistance Programs under Executive Order 12549, “Debarment and Suspension.” By
executing this agreement, the [Contractor, Local Governments, Engineer, or whatever]
certifies that it is not currently debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal Assistance Programs under Executive Order 12549.
The parties to this contract shall require any party to a subcontract or purchase order
awarded under this contract to certify its eligibility to receive Federal funds and, when
requested by the State, to furnish a copy of the certification.

Lobbying Certification

In executing this Agreement, the signatories certify to the best of his or her knowledge

and belief, that:

a. No federai appropriated funds have been paid or will be paid by or on behalf of the
parties to any person for influencing or attempting to influence an officer or employee
of any federal agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with federal contracts, grants, loans, or
cooperative agreements, the signatory for the Local Governments shall complete and
submit the federal Standard Form-LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

c¢. The parties shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

By executing this Agreement, the parties affirm this lobbying certification with respect to
the individual projects and affirm this certification of the material representation of facts
upon which reliance will be made. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Title 31 U.S.C. §1352.

Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.
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28. Insurance
If this agreement authorizes the Local Governments or their contractor to perform any

work on State right of way, before beginning work the entity performing the work shall
provide the State with a fully executed copy of the State's Form 1560 Certificate of
Insurance verifying the existence of coverage in the amounts and types specified on the
Certificate of Insurance for all persons and entities working on State right of way. This
coverage shall be maintained until all work on the State right of way is complete. If
coverage is not maintained, all work on State right of way shall cease immediately, and
the State may recover damages and all costs of completing the work.

29. Signatory Warranty
The signatories to this Agreement warrant that each has the authority to enter into this

Agreement on behalf of the party represented.

IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in
duplicate counterparts.

THE COUNTY THE CITY

Name Name

Printed Name and Title Printed Name and Title
Date | Date

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission
for the purpose and effect of activating and/or carrying out the orders, established policies or
work programs heretofore approved and authorized by the Texas Transportation
Commission.

Janice Mullenix
Director of Contract Services
Texas Department of Transportation

Date

AFA-AFA_LongGen Page 10 of 10 Revised 05/19/2009
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ATTACHMENT C

Project Budget and Description

The Local Governments will participate in the cost of the construction of the CR 210 (Kyle Crossing)
bridge replacement and approaches including turnaround structures, section of new southbound
frontage road between Kyle Crossing and FM 1626, and the conversion of two-way frontage roads to
one-way operation between FM 2001 and FM 1626.

The City participation in this Project is to contribute project funding to facilitate the implementation of
the Project. The City will contribute a fixed sum, in the amount of $11 ,000,000 to be utilized for
construction costs associated with the completion of the proposed improvements. Texas
Transportation Commission Minute Order Number 111757 approves the City's State Infrastructure
Bank (SIB) application to borrow $11 million to fund the Project. The City agrees to transfer the
approved loan funds to the Texas Department of Transportation Austin District for the Project subject
to the terms and conditions of the fully executed SIB loan. The parties do not anticipate that ARRA
funds will be obligated for this Project. Should the City receive ARRA funds to be expended on this
Project, the $11 million amount that the City proposes to contribute to the Project would be reduced
by the ARRA amount.

Based on the funding outlined in the executed Pass-Thru Toll Agreement with Hays County, the
County's participation will be the balance of the construction costs.

The State has estimated the project to be as follows:

Description Total County City
Estimate Cost Participation Participation
% | Cost % | Cost
CONSTRUCTION COSTS | |
Construction of bridge $20,353,577.22 $9,353,577.22 | Fixed $11,000,000

replacement, approaches,
turnaround structures; new
frontage road; two-way to
one-way conversion
Subtotal $20,353,577.22 $9,353,577.22 $11,000,000

Direct State Costs $0 30 $0
(including plan review,

inspection and oversight)
Indirect State Costs (no $0 $0 $0
local participation required
except for service projects)

TOTAL $20,353,577.22 $9,353,577.22 $11,000,000

Direct State Cost will not be charged.

e1of1 Attachment C
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City’s Participation (Fixed) = $11,000,000
County’s Participation (Balance of Construction Costs) = $ 9,353,577.22
It is further understood that the State wil! include only those items for the improvements as requested

and required by the Local Governments. This is an estimate only; final participation amounts will be
based on actual charges to the project.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Consideration and approval of an order by the Commissioners Court of
Hays County, Texas authorizing the issuance of “Hays County, Texas Unlimited Tax
Road Bonds, Series 2009”; levying an annual ad valorem tax, without limit as to rate or
amount, upon all taxable property in the County for the payment of the bonds;
prescribing the form, terms, conditions, and resolving other matters incident and
related to the issuance, sale, and delivery of the bonds, including the approval and
distribution of an official statement pertaining thereto; authorizing the execution of a
paying agent/registrar agreement and a purchase contract; complying with the letter of
representations on file with the depository trust company; and providing an effective
date.

CHECK ONE: [J CONSENT X ACTION [J EXECUTIVE SESSION

[J WORKSHOP [J PROCLAMATION | PRESENTATION

PREFERRED MEETING DATE REQUESTED: Tuesday, August 18, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY:
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FULBRIGHT & JAWORSK! L.L.P.
A RecisTerReDd LimiTep LiaBILITY PARTNERSHIF
300 CONVENT STREET. SUITE 2200
San ANTONIO, TEXAS 78205-3792
WWW. FULBRIGHT.COM

W. JEFFREY KUHN DIRECT DIAL: (210) 27vo-7131

PARTNER TELEPHONE: (210} 224-8575

WKUHN@FULBRIGHT.COM FACSIMILE: {(210) 270-7208
August 5, 2009

Honorable Elizabeth Sumter BY EMAIL

County Judge

Hays County, Texas

111 East San Antonio
San Marcos, Texas 78666

Re:  Hays County, Texas Pass-Through Toll Revenue and Limited Tax Bonds, Series
2009

Dear Judge Sumter:;

T enclose as Exhibit A to this letter the agenda item to be utilized in preparing the agenda
for the August 18, 2009 regular meeting of the Commissioners Court. Thank you for ensuring
that this agenda item is posted in accordance with the provisions of the Texas Open Meetings
Act. Ialso enclose as Exhibit B for your convenience the suggested motion for this item. Lastly,
I enclose a draft copy of the Order for inclusion in the Commissioners Court’s agenda packets.

Thank you, in advance, for your prompt attention to this matter. If I can provide any
additional assistance concerning this matter, please do not hesitate to contact me.

WIK/jeq
Enclosures
cc: BY EMAIL
Mr. William Herzog (Hays County, Texas)
Mr. Mark Kennedy (Hays County, Texas)
Mr. Jeff Laws (Hays County, Texas)
Mr. Dan Wegmiller (Specialized Public Finance Inc.)
Mr. James P. Plummer (Firm)
Mr. Clay Binford (Firm)
Mr. Carey R. Troell (Firm)

30606792.1
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DRAFT 8/5/09

AN ORDER BY THE COMMISSIONERS COURT OF HAYS COUNTY,
TEXAS AUTHORIZING THE ISSUANCE OF “HAYS COUNTY, TEXAS
PASS-THROUGH TOLL REVENUE AND LIMITED TAX BONDS,
SERIES 2009”; LEVYING AN ANNUAL AD VALOREM TAX, WITHIN
THE LIMITATIONS PRESCRIBED BY LAW, FOR THE PAYMENT OF
THE BONDS AND FURTHER SECURING SAID BONDS BY A LIEN ON
AND PLEDGE OF CERTAIN PLEDGED REVENUES; PRESCRIBING
THE FORM, TERMS, CONDITIONS, AND RESOLVING OTHER
MATTERS INCIDENT AND RELATED TO THE ISSUANCE, SALE, AND
DELIVERY OF THE BONDS, INCLUDING THE APPROVAL AND
DISTRIBUTION OF AN OFFICIAL STATEMENT PERTAINING
THERETO; AUTHORIZING THE EXECUTION OF A PAYING
AGENT/REGISTRAR AGREEMENT AND A PURCHASE CONTRACT;
COMPLYING WITH THE PROVISIONS OF THE DEPOSITORY TRUST
COMPANY’S LETTER OF REPRESENTATIONS; AND PROVIDING AN
EFFECTIVE DATE

WHEREAS, the Commissioners Court (the Commissioners Courf) of Hays County,
Texas (the County) has determined that it is in the best interests of the residents of the County to
construct improvements to the Texas state highway system located within the County (the
Project), in accordance with the provisions of the Texas Transportation Code; and

WHEREAS, the State of Texas (the State), acting through the Texas Department of
Transportation (the Department), will ultimately own the Project and the State and the County
will have full responsibility for its design, construction, operation, and maintenance of the
Project; and

WHEREAS, the Department has, pursuant to Minute Order Number adopted
on , approved the Project and authorized the Department staff to negotiate a
pass-through toll agreement with the County with respect to the Project; and

WHEREAS, the County and the Department have entered into a Pass-Through Toll

Agreement (the Agreement), dated as of __(a copy of which is attached hereto as
Exhibit D); and

WHEREAS, pursuant to the Agreement, the County is required to deliver to the State
$ at least 60 days prior to the date set for receipt of construction bids for
the Project, which County funds will be escrowed by the State and applied only to Project-related
construction costs; and

WHEREAS, commencing within 60 days after the first anniversary of the Project’s
completion, and continuing within 60 days after each succeeding anniversary thereafter, the
Department will reimburse the County for its contribution to the Project in an amount calculated
based on vehicular traffic utilizing the Project, but never more than §

806035108.1
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nor less than $ per year, until the County has been fully reimbursed for its
contribution; and

WHEREAS, the County and the City of [San Marcos], Texas (the City), have entered into
an Interlocal Cost Sharing Agreement, effective as of (a copy of which is
attached hereto as Exhibit E), pursuant to which the City has agreed to pay to the County a pro
rata portion of the actual financing costs related to the County’s issnance of the Bonds, such
costs to be determined based upon the distance that the Project lies within the City’s municipal
boundaries as a fraction of the total distance of the Project lying within the County (resulting in a
contractual agreement that the City shall be responsible for 30% of the actual financing costs of
the Bonds, the payment of which is further described in the Interlocal Agreement); and

WHEREAS, the Commissioners Court hereby finds and determines that pass-through toll
revenue and limited tax bonds of the County in the total principal amount of $
should be issued and sold at this time for the purposes hereinafier described:

WHEREAS, in accordance with the provisions of Section 81.006, as amended, Texas
Local Government Code, the Commissioners Court hereby finds and determines that this order
was adopted at a regularly scheduled meeting of the Commissioners Court; and

WHEREAS, the Commissioners Court hereby finds and determines that the issuance of
pass-through toll revenue and limited tax bonds is in the best interests of the citizens of the
County, now, therefore,

BE IT ORDERED BY THE COMMISSIONERS COURT OF HAYS COUNTY,
TEXAS THAT:

SECTION 1: Authorization - Designation - Principal Amount - Purpose- Date. Pass-
through toll agreement and limited tax general obligation bonds of the County shall be and are

hereby authorized to be issued in the aggregate principal amount of
) _ AND NO/100 DOLLARS (§ ) to be
designated and bear the title of “HAYS COUNTY, TEXAS PASS-THROUGH TOLL
REVENUE AND LIMITED TAX BONDS, SERIES 2009” (the Bonds), for the purpose of
providing funds for the (i) designing, developing, financing, constructing, maintaining,
operating, extending, expanding, and improving roads on the Texas state highway system located
within the County, (ii) capitalizing twenty-four months’ of interest on the Bonds, and (iii) the
payment of the costs of issuance relating to these Bonds, all in conformity with the laws of the
State of Texas, particularly Chapter 1479, as amended, Texas Government Code, and an order
adopted by the Commissioners Court on August 18, 2009.

SECTION 2: Fully Registered Obligations - Authorized Denominations - Stated
Maturities - Interest Rates — Bond Date. The Bonds shall be issued as fully registered

obligations, without coupons, shall be dated August 1, 2009 (the Bond Date) and shall be in
denominations of $5,000 or any integral multiple thereof, shall be lettered “R- " and numbered
consecutively from One (1) upward and principal shall become due and payable on February 15
in each of the years and in amounts (the Stated Maturities) and bear interest at the rates per
annum in accordance with the following schedule:

80605108.1 -2-
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Years of Principal Interest
Stated Maturity Amounts ($) Rates (%)
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032

The Bonds shall bear interest on the unpaid principal amounts from the Bond Date, or
from the most recent Interest Payment Date to which interest has been paid or duly provided for,
to the Stated Maturity, or prior redemption, while Outstanding, at the rates per annum shown in
the above schedule (calculated on the basis of a 360-day year of twelve 30-day months). Interest
on the Bonds shall be payable on February 15 and August 15 in each year, commencing
February 15, 2010 (the Interest Payment Date), while the Bonds are Outstanding.

SECTION 3: Payment of Bonds - Paying Agent/Registrar. The principal of, premium,

if any, and interest on the Bonds, due and payable by reason of Stated Maturity, redemption, or
otherwise, shall be payable in any coin or currency of the United States of America which at the
time of payment is legal tender for the payment of public and private debts, and such payment of
principal of, premium, if any, and interest on the Bonds shall be without exchange or collection
charges to the Holder (as hereinafter defined) of the Bonds.

The selection and appointment of Wells Fargo Bank, National Association, Austin, Texas
(the Paying Agent/Registrar) to serve as the initial Paying Agent/Registrar for the Bonds is
hereby approved and confirmed, and the County agrees and covenants to cause to be kept and
maintained at the corporate trust office of the Paying Agent/Registrar books and records (the
Security Register) for the registration, payment, and transfer of the Bonds, all as provided herein,
in accordance with the terms and provisions of a Paying Agent/Registrar Agreement, attached
hereto in substantially final form as Exhibit A, and such reasonable rules and regulations as the
Paying Agent/Registrar and the County may prescribe. The County covenants to maintain and
provide a Paying Agent/Registrar at all times while the Bonds are Outstanding, and any
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successor Paying Agent/Registrar shall be (i) a national or state banking institution, or (ii) an
association or a corporation organized and doing business under the laws of the United States of
America or of any state, authorized under such laws to exercise trust powers. Such Paying
Agent/Registrar shall be subject to supervision or examination by federal or state authority and
shall be authorized by law to serve as a Paying Agent/Registrar.

The County reserves the right to appoint a successor Paying Agent/Registrar upon
providing the previous Paying Agent/Registrar with a certified copy of a resolution or order
terminating such agency. Additionally, the County agrees to promptly cause a written notice of
this substitution to be sent to each Holder of the Bonds by United States mail, first-class postage
prepaid, which notice shall also give the address of the new Paying Agent/Registrar.

Both principal of, premium, if any, and interest on the Bonds, due and payable by reason
of Stated Maturity, redemption, or otherwise, shall be payable only to the registered owner of the
Bonds appearing on the Security Register (the Holder or Holders) maintained on behalf of the
County by the Paying Agent/Registrar as hereinafter provided (i) on the Record Date (hereinafter
defined) for purposes of payment of interest on the Bonds, (ii) on the date of surrender of the
Bonds for purposes of receiving payment of principal thereof at the Bonds® Stated Maturity or
upon redemption of the Bonds, and (iii) on any date for any other purpose. The County and the
Paying Agent/Registrar, and any agent of either, shall treat the Holder as the owner of a Bond for
purposes of receiving payment and all other purposes whatsoever, and neither the County nor the
Paying Agent/Registrar, or any agent of either, shall be affected by notice to the contrary,

Principal of and premium, if any, on the Bonds shall be payable only upon presentation
and surrender of the Bonds to the Paying Agent/Registrar at its corporate trust office. Interest on
the Bonds shall be paid to the Holder whose name appears in the Security Register at the close of
business on the last business day of the month next preceding an Interest Payment Date for the
Bonds (the Record Date) and shall be paid (i) by check sent by United States mail, first-class
postage prepaid, by the Paying Agent/Registrar, to the address of the Holder appearing in the
Security Register or (ii) by such other method, acceptable to the Paying Agent/Registrar,
requested in writing by the Holder at the Holder’s risk and expense.

If the date for the payment of the principal of, premium, if any, or interest on the Bonds
shall be a Saturday, a Sunday, a legal holiday, or a day on which banking institutions in the city
where the corporate trust office of the Paying Agent/Registrar is located are authorized by law or
executive order to close, then the date for such payment shall be the next succeeding day which
is not such a day. The payment on such date shall have the same force and effect as if made on
the original date any such payment on the Bonds was due.

In the event of a non-payment of interest on a scheduled payment date, and for thirty (30)
days thereafter, a new record date for such interest payment (a Special Record Date) will be
established by the Paying Agent/Registrar, if and when funds for the payment of such interest
have been received from the County. Notice of the Special Record Date and of the scheduled
payment date of the past due interest (the Special Payment Date - which shall be fifteen (15)
days after the Special Record Date) shall be sent at least five (5) business days prior to the
Special Record Date by United States mail, first-class postage prepaid, to the address of each
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Holder of a Bond appearing on the Security Register at the close of business on the last business
day next preceding the date of mailing of such notice.

SECTION 4: Redemption.

A. Optional Redemption. The Bonds having Stated Maturities on and after
February 15, 2017 shall be subject to redemption prior to Stated Maturity, at the option of the
County, on February 15, 2016, or on any date thereafter, as a whole or in part, in principal
amounts of $5,000 or any integral multiple thereof (and if within a Stated Maturity selected at
random and by lot by the Paying Agent/Registrar), at the redemption price of par plus accrued
interest to the date of redemption.

B. Exercise of Redemption Option. At least forty-five (45) days prior to a date set
for the redemption of Bonds (unless a shorter notification period shall be satisfactory to the
Paying Agent/Registrar), the County shall notify the Paying Agent/Registrar of its decision to
exercise the right to redeem Bonds, the principal amount of each Stated Marurity to be redeemed,
and the date set for the redemption thereof. The decision of the County to exercise the right to
redeem Bonds shall be entered in the minutes of the governing body of the County.

C. Selection of Bonds for Redemption. If less than all Qutstanding Bonds of the
same Stated Maturity are to be redeemed on a redemption date, the Paying Agent/Registrar shall
select at random and by lot the Bonds to be redeemed, provided that if less than the entire
principal amount of a Bond is to be redeemed, the Paying Agent/Registrar shall treat such Bond
then subject to redemption as representing the number of Bonds Outstanding which is obtained
by dividing the principal amount of such Bond by $5,000.

D. Notice of Redemption. Not less than thirty (30) days prior to a redemption date
for the Bonds, a notice of redemption shall be sent by United States Mail, first-class postage
prepaid, in the name of the County and at the County’s expense, by the Paying Agent/Registrar
to each Holder of a Bond to be redeemed in whole or in part at the address of the Holder
appearing on the Security Register at the close of business on the business day next preceding the
date of mailing such notice, and any notice of redemption so mailed shall be conclusively
presumed to have been duly given irrespective of whether received by the Holder.

All notices of redemption shall (i) specify the date of redemption for the Bonds, (ii)
identify the Bonds to be redeemed and, in the case of a portion of the principal amount to be
redeemed, the principal amount thereof to be redeemed, (iii) state the redemption price, (iv) state
that the Bonds, or the portion of the principal amount thereof to be redeemed, shall become due
and payable on the redemption date specified, and the interest thereon, or on the portion of the
principal amount thereof to be redeemed, shall cease to accrue from and after the redemption
date, and (v) specify that payment of the redemption price for the Bonds, or the principal
amount thereof to be redeemed, shall be made at the corporate trust office of the Paying
Agent/Registrar only upon presentation and surrender thereof by the Holder. Ifa Bond is subject
by its terms to redemption and has been called for redemption and notice of redemption thereof
has been duly given or waived as herein provided, such Bond (or the principal amount thereof to
be redeemed) so called for redemption shall become due and payable, and if money sufficient for
the payment of such Bonds (or of the principal amount thereof to be redeemed) at the then
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applicable redemption price is held for the purpose of such payment by the Paying
Agent/Registrar, then on the redemption date designated in such notice, interest on the Bonds (or
the principal amount thereof to be redeemed) called for redemption shall cease to accrue, and
such Bonds shall not be deemed to be Outstanding in accordance with the provisions of this
Order. This notice may also be published once in a financial publication, journal, or reporter of
general circulation among securities dealers in the City of New York, New York (including, but
not limited to, The Bond Buyer and The Wall Street Journal), or in the State of Texas (including,
but not limited to, The Texas Bond Reporter). Additionally, this notice may also be sent by the
County to any registered securities depository and to any national information service that
disseminates redemption notices.

E. Transfer/Exchange of Bonds. Neither the County nor the Paying Agent/Registrar
shall be required (1) to transfer or exchange any Bond during a period beginning forty-five (45)
days prior to the date fixed for redemption of the Bonds or (2) to transfer or exchange any Bond
selected for redemption, provided, however, such limitation of transfer shall not be applicable to
an exchange by the Holder of the unredeemed balance of a Bond which is subject to redemption
in part.

SECTION 5: Execution - Registration. The Bonds shall be executed on behalf of the
County by its County Judge under the seal of the Commissioners Court reproduced or impressed
thereon, registered by the County Treasurer, and countersigned by the County Clerk and
Ex-Officio Clerk of the Commissioners Court. The signature of any of said officers on the
Bonds may be manual or facsimile. Bonds bearing the manual or facsimile signatures of
individuals who were, at the time of the Bond Date, the proper officers of the County shall bind
the County, notwithstanding that such individuals or either of them shall cease to hold such
offices prior to the delivery of the Bonds to the Purchasers (hereinafter defined) and with respect
to Bonds delivered in subsequent exchanges and transfers, all as authorized and provided in
Chapter 1201, as amended, Texas Government Code.

No Bond shall be entitled to any right or benefit under this Order, or be valid or
obligatory for any purpose, unless there appears on such Bond either a certificate of registration
substantially in the form provided in Section 8C, executed by the Comptroller of Public
Accounts of the State of Texas or his duly authorized agent by manual signature, or a certificate
of registration substantially in the form provided in Section 8D, executed by the Paying
Agent/Registrar by manual signature, and either such certificate upon any Bond shall be
conclusive evidence, and the only evidence, that such Bond has been duly certified or registered
and delivered.

SECTION 6: Registration - Transfer - Exchange of Bonds - Predecessor Bonds. The

Paying Agent/Registrar shall obtain, record, and maintain in the Security Register the name and
address of every owner of the Bonds, or, if appropriate, the nominee thereof. Any Bond may, in
accordance with its terms and the terms hereof, be transferred or exchanged for Bonds of other
authorized denominations upon the Security Register by the Holder, in person or by his duly
authorized agent, upon surrender of such Bond to the Paying Agent/ Registrar for cancellation,
accompanied by a written instrument of transfer or request for exchange duly executed by the
Holder or by his duly authorized agent, in form satisfactory to the Paying Agent/Registrar.
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Upon surrender for transfer of any Bond at the corporate trust office of the Paying
Agent/Registrar, the County shall execute and the Paying Agent/Registrar shall register and
deliver, in the name of the designated transferee or transferees, one or more new Bonds of
authorized denomination and having the same Stated Maturity and of a like interest rate and
aggregate principal amount as the Bond or Bonds surrendered for transfer.

At the option of the Holder, Bonds may be exchanged for other Bonds of authorized
denominations and having the same Stated Maturity, bearing the same rate of interest and of like
aggregate principal amount as the Bonds surrendered for exchange upon swirender of the Bonds
to be exchanged at the corporate trust office of the Paying Agent/Registrar. Whenever any
Bonds are so surrendered for exchange, the County shall execute, and the Paying
Agent/Registrar shall register and deliver, the Bonds to the Holder requesting the exchange.

All Bonds issued upon any transfer or exchange of Bonds shall be delivered at the
corporate trust office of the Paying Agent/Registrar, or be sent by registered mail to the Holder at
his request, risk, and expense, and upon the delivery thereof, the same shall be the valid and
binding obligations of the County, evidencing the same obligation to pay, and entitled to the
same benefits under this Order, as the Bonds surrendered upon such transfer or exchange.

All transfers or exchanges of Bonds pursuant to this Section shall be made without
expense or service charge to the Holder, except as otherwise herein provided, and except that the
Paying Agent/Registrar shall require payment by the Holder requesting such transfer or exchange
of any tax or other governmental charges required to be paid with respect to such transfer or
exchange.

Bonds canceled by reason of an exchange or transfer pursuant to the provisions hereof are
hereby defined to be Predecessor Bonds, evidencing all or a portion, as the case may be, of the
same debt evidenced by the new Bond or Bonds registered and delivered in the exchange or
transfer therefor. Additionally, the term Predecessor Bonds shall include any Bond registered
and delivered pursuant to Section 19 in lieu of a mutilated, lost, destroyed, or stolen Bond which
shall be deemed to evidence the same obligation as the mutilated, lost, destroyed, or stolen Bond.

SECTION 7: [Initial Bond(s). The Bonds herein authorized shall be issued initially
either (i) as a single fully registered bond in the total principal amount of $ with
principal installments to become due and payable as provided in Section 2 and numbered T-1, or
(ii) as one (1) fully registered Bond for each year of Stated Maturity in the applicable principal
amount, interest rate, and denomination and to be numbered consecutively from T-1 and upward
(collectively, the Initial Bond(s)) and, in either case, the Initial Bond(s) shall be registered in the
name of the Purchasers or the designee thereof. The Initial Bond(s) shall be the Bonds submitted
to the Office of the Attorney General of the State of Texas for approval and certified and
registered by the Office of the Comptroller of Public Accounts of the State of Texas. At any
time after the delivery of the Initial Bond(s) to the Purchasers, the Paying Agent/Registrar, upon
written instructions from the Purchasers, or their designee, shall cancel the Initial Bond(s)
delivered hereunder and exchange therefor definitive Bonds of authorized denominations, Stated
Maturities, principal amounts, and bearing applicable interest rates for transfer and delivery to
the Holders named and at the addresses identified therefor; all in accordance with and pursuant
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to such written instructions from the Purchasers, or their designee, and such other information
and documentation as the Paying Agent/Registrar may reasonably require.

SECTION 8: Forms.

A. Forms Generally. The Bonds, the Registration Certificate of the Comptroller of
Public Accounts of the State of Texas, the Registration Certificate of the Paying Agent/Registrar,
and the form of Assignment to be printed on each of the Bonds shall be substantially in the forms
set forth in this Section with such appropriate insertions, omissions, substitutions, and other
variations as are permitted or required by this Order and may have such letters, numbers, or other
marks of identification (including insurance legends in the event the Bonds, or any Stated
Maturities thereof, are insured and identifying numbers and letters of the Committee on Uniform
Securities Identification Procedures of the American Bankers Association) and such legends and
endorsements (including any reproduction of an opinion of counsel) thereon as may, consistent
herewith, be established by the County or determined by the officers executing the Bonds as
evidenced by their execution thereof. Any portion of the text of any Bond may be set forth on
the reverse thereof, with an appropriate reference thereto on the face of the Bond.

The definitive Bonds shall be printed, lithographed, or engraved, produced by any
combination of these methods, or produced in any other similar manner, all as determined by the
officers executing the Bonds as evidenced by their execution thereof, but the Initial Bond(s)
submitted to the Attorney General of Texas may be typewritten or photocopied or otherwise
reproduced.

B. Form of Definitive Bonds.

REGISTERED
REGISTERED PRINCIPAL AMOUNT
NO. $

United States of America
State of Texas
HAYS COUNTY, TEXAS
PASS-THROUGH TOLL REVENUE AND LIMITED TAX BOND,

SERIES 2009
Bond Date: Interest Rate: Stated Maturity: CUSIP NO:
August 1, 2009
REGISTERED OWNER:
PRINCIPAL AMOUNT: _ ) _ . DOLLARS

Hays County, Texas (the County), a body corporate and a political subdivision of the
State of Texas, for value received, acknowledges itself indebted to and hereby promises to pay to
the order of the Registered Owner specified above, or the registered assigns thereof, on the
Stated Maturity date specified above, the Principal Amount specified above (or so much thereof
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as shall not have been paid upon prior redemption) and to pay interest on the unpaid Principal
Amount hereof from the Bond Date, or from the most recent interest payment date to which
interest has been paid or duly provided for until such Principal Amount has become due and
payment thereof has been made or duly provided for to the earlier of redemption or Stated
Maturity, while Outstanding, at the per annum rate of interest specified above computed on the
basis of a 360-day year of twelve 30-day months; such interest being payable on February 15 and
August 15 of each year, commencing February 15, 2010.

Principal and premium, if any, on this Bond shall be payable to the Registered Owner
hereof (the Holder), upon presentation and surrender, at the corporate trust office of the Paying
Agent/Registrar executing the registration certificate appearing hereon or a successor thereof,
Interest shall be payable to the Holder of this Bond (or one or more Predecessor Bonds, as
defined in the Order hereinafter referenced) whose name appears on the Security Register
maintained by the Paying Agent/Registrar at the close of business on the Record Date, which is
the last business day of the month next preceding each interest payment date. All payments of
principal of and interest on this Bond shall be in any coin or currency of the United States of
America which at the time of payment is legal tender for the payment of public and private debts.
Interest shall be paid by the Paying Agent/Registrar by check sent on the appropriate date of
payment by United States mail, first-class postage prepaid, to the Holder hereof at the address
appearing in the Security Register or by such other method, acceptable to the Paying
Agent/Registrar, requested by the Holder hereof at the Holder’s risk and expense.

This Bond is one of the series specified in its title issued in the aggregate principal
amount of § ___ (the Bonds) pursuant to an order adopted by the governing body of the
County (the Order), for the purpose of providing funds for the (i) designing, developing,
financing, constructing, maintaining, operating, extending, expanding, and improving roads on
the Texas state highway system located within the County, (ii) capitalizing twenty-four months’
of interest on the Bonds, and (iii) the payment of the costs of issuance relating to these Bonds,
under and in strict conformity with the laws of the State of Texas, including Chapter 1479, as

amended, Texas Government Code.

The Bonds stated to mature on and after February 15, 2017 may be redeemed prior to
their Stated Maturities, at the option of the County, on February 15, 2016, or on any date
thereafter, in whole or in part in principal amounts of $5,000 or any integral multiple thereof
(and if within a Stated Maturity selected at random and by lot by the Paying Agent/Registrar) at
the redemption price of par, together with accrued interest to the date of redemption, and upon
thirty (30) days prior written notice being given by United States Mail, first-class postage
prepaid, to Holders of the Bonds to be redeemed, and subject to the terms and provisions relating
thereto contained in the Order. If this Bond is subject to redemption prior to Stated Maturity and
is in a denomination in excess of $5,000, portions of the principal sum hereof in installments of
$5,000 or any integral multiple thereof may be redeemed, and, if less than all of the principal
sum hereof is to be redeemed, there shall be issued, without charge therefor, to the Holder
hereof, upon the surrender of this Bond to the Paying Agent/Registrar at its corporate trust office,
a new Bond or Bonds of like Stated Maturity and interest rate in any authorized denominations
provided in the Order for the then unredeemed balance of the principal sum hereof.
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If this Bond (or any portion of the principal sum hereof) shall have been duly called for
redemption and notice of such redemption has been duly given, then upon such redemption date
this Bond (or the portion of the principal sum hereof to be redeemed) shall become due and
payable, and, if money for the payment of the redemption price and the interest accrued on the
principal amount to be redeemed to the date of redemption is held for the purpose of such
payment by the Paying Agent/Registrar, interest shall cease to accrue and be payable hereon
from and after the redemption date on the principal amount hereof to be redeemed. If this Bond
is called for redemption, in whole or in part, the County or the Paying Agent/Registrar shall not
be required to issue, transfer, or exchange this Bond within forty-five (45) days of the date fixed
for redemption; provided, however, such limitation of transfer shall not be applicable to an
exchange by the Holder of the unredeemed balance hereof in the event of its redemption in part.

The Bonds of this series are payable from the proceeds of an annual ad valorem tax
levied upon all taxable property within the County within the limitations prescribed by law and
are further payable from and equally and ratably secured by a lien on and pledge of the Pledged
Revenues, such lien on and pledge of the Pledged Revenues being subordinate and inferior to the
lien on and pledge of all or any portion of the Pledged Revenues securing payment of any Prior
Lien Obligations or Junior Lien Obligations, but senior and superior to the lien on and pledge of
all or any portion of the Pledged Revenues securing payment of any Inferior Lien Obligations,
hereafter issued by the County. In the Order, the County reserves and retains the right to issue
Prior Lien Obligations, Junior Lien Obligations, Additional Parity Obligations, and Inferior Lien
Obligations while the Bonds are Outstanding, without limitation as to principal amount but
subject to any terms, conditions or restrictions as may be applicable thereto under law or
otherwise.

Reference is hereby made to the Order, a copy of which is on file in the corporate trust
office of the Paying Agent/Registrar, and to all of the provisions of which the Holder by his
acceptance hereof hereby assents, for definitions of terms; the description of and the nature and
extent of the tax levied and the revenues pledged for the payment of the Bonds; the terms and
conditions under which the County may issue Prior Lien Obligations, Junior Lien Obligations,
Additional Parity Obligations, and Inferior Lien Obligations; the terms and conditions relating to
the transfer or exchange of the Bonds; the conditions upon which the Order may be amended or
supplemented with or without the consent of the Holders; the rights, duties, and obligations of
the County and the Paying Agent/Registrar; the terms and provisions upon which this Bond may
be redeemed or discharged at or prior to its Stated Maturity and deemed to be no longer
Outstanding thereunder; and for the other terms and provisions specified in the Order.
Capitalized terms used herein have the same meanings assigned in the Order.

This Bond, subject to certain limitations contained in the Order, may be transferred on the
Security Register upon presentation and surrender at the corporate trust office of the Paying
Agent/Registrar, duly endorsed, or accompanied by a written instrument of transfer in form
satisfactory to the Paying Agent/Registrar duly executed by the Holder hereof, or his duly
authorized agent, and thereupon one or more new fully registered Bonds of the same Stated
Maturity, of authorized denominations, bearing the same rate of interest, and of the same
aggregate principal amount will be issued to the designated transferee or transferees.
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The County and the Paying Agent/Registrar, and any agent of either, shall treat the
Holder hereof whose name appears on the Security Register (i) on the Record Date as the owner
hereof for purposes of receiving payment of interest hereon, (ii) on the date of surrender of this
Bond as the owner hereof for purposes of receiving payment of principal hereof at its Stated
Maturity or its redemption, in whole or in part, and (iii) on any other date as the owner hereof for
all other purposes, and neither the County nor the Paying Agent/Registrar, or any such agent of
either, shall be affected by notice to the contrary. In the event of a non-payment of interest on a
scheduled payment date, and for thirty (30) days thereafter, a new record date for such interest
payment (a Special Record Date) will be established by the Paying Agent/Registrar, if and when
funds for the payment of such interest have been received from the County. Notice of the
Special Record Date and of the scheduled payment date of the past due interest (the Special
Payment Date - which shall be fifteen (15) days after the Special Record Date) shall be sent at
least five (5) business days prior to the Special Record Date by United States mail, first-class
postage prepaid, to the address of each Holder appearing on the Security Register at the close of
business on the last business day next preceding the date of mailing of such notice.

It is hereby certified, covenanted, and represented that all acts, conditions, and things
required to be performed, exist, and be done precedent to the issuance of this Bond in order to
render the same a legal, valid, and binding obligation of the County have been performed, exist,
and have been done, in regular and due time, form, and manner, as required by law, and that
issuance of the Bonds does not exceed any constitutional or statutory limitation; and that due
provision has been made for the payment of the principal of, premium, if any, and interest on the
Bonds by the levy of a tax as aforestated. In case any provision in this Bond or any application
thereof shall be deemed invalid, illegal, or unenforceable, the validity, legality, and
enforceability of the remaining provisions and applications shall not in any way be affected or
impaired thereby. The terms and provisions of this Bond and the Order shall be construed in
accordance with and shall be governed by the laws of the State of Texas.

IN WITNESS WHEREOF, the Commissioners Court of the County has caused this Bond
to be duly executed under the official seal of its Commissioners Court.

HAYS COUNTY, TEXAS

By: o
County Judge

COUNTERSIGNED: REGISTERED:
County Clerk and Ex-Officio Clerk County Treasurer

of the Commissioners Court
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(SEAL OF COMMISSIONERS COURT)

[The remainder of this page intentionally left blank.]
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C. *Form of Registration Certificate of Comptroller of Public Accounts to Appear on
Initial Bond(s) Only.

REGISTRATION CERTIFICATE OF
COMPTROLLER OF PUBLIC ACCOUNTS

OFFICE OF THE COMPTROLLER OF §
PUBLIC ACCOUNTS §

§ REGISTER NO.
THE STATE OF TEXAS §

I HEREBY CERTIFY that this Bond has been examined, certified as to validity and
approved by the Attorney General of the State of Texas, and duly registered by the Comptroller
of Public Accounts of the State of Texas.

WITNESS my signature and seal of office this

Comptroller of Public Accounts
of the State of Texas

(SEAL)

* Note to Printer: Not to appear on Definitive Bonds

D. Form of Certificate of Paying Agent/Registrar to Appear on Definitive Bonds
Only.

CERTIFICATE OF PAYING AGENT/REGISTRAR

This Bond has been duly issued and registered under the provisions of the
within-mentioned Order; the Bond or Bonds of the above-entitled and designated series
originally delivered having been approved by the Attormey General of the State of Texas and
registered by the Comptroller of Public Accounts, as shown by the records of the Paying
Agent/Registrar.

Registered this date: WELLS FARGO BANK, NATIONAL
ASSOCIATION, Austin, Texas, as Paying
Agent/Registrar
By:
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Authorized Signature

*NOTE TO PRINTER: Print on Definitive Bonds.

E. Form of Assignment.
ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sells, assigns, and transfers unto
(Print or typewrite name, address, and zip code of transferee):

(Social Security or other identifying number): ) B -
the within Bond and all rights thereunder, and hereby irrevocably constitutes and appoints
attorney to transfer the within Bond on the books kept for registration
thereof, with full power of substitution in the premises.

DATED:
NOTICE:  The signature on this assignment must
correspond with the name of the registered owner as it
appears on the face of the within Bond in every particular.
Signature guaranteed:

F. The Initial Bond(s) shall be in the form set forth in paragraph B of this Section,
except that the form of the single fully registered Initial Bond shall be modified as follows:

”

(i) immediately under the name of the bond the headings “Interest Rate and

“Stated Maturity ”” shall both be completed “as shown below”;

(1)  the first two paragraphs shall read as follows:

Hays County, Texas (the County), a body corporate and a political subdivision of the
State of Texas, for value received, acknowledges itself indebted to and hereby promises to pay to
the order of the Registered Owner named above, or the registered assigns thereof, the Principal
Amount specified above on the first day of August in each of the years and in principal amounts
and bearing interest at per annum rates in accordance with the following schedule:

Years of Principal Interest
Stated Maturity Amounts ($) Rates (%)
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(Information to be inserted from
schedule in Section 2 hereof).

(or so much thereof as shall not have been paid upon prior redemption) and to pay interest on the
unpaid Principal Amount hereof from the Bond Date, or from the most recent interest payment
date to which interest has been paid or duly provided for until the Principal Amount has become
due and payment thereof has been made or duly provided for, at the per annum rates of interest
specified above computed on the basis of a 360-day year of twelve 30-day months; such interest
being payable on February 15 and August 15 of each year, commencing February 15, 2010.

Principal, and premium if any, of this Bond shall be payable to the Registered Owner
hereof (the Holder), upon its presentation and surrender, at the corporate trust office of Wells
Fargo Bank, National Association, Austin, Texas (the Paying Agent/Registrar). Interest shall be
payable to the Holder of this Bond whose name appears on the Security Register maintained by
the Paying Agent/Registrar at the close of business on the Record Date, which is the last business
day of the month next preceding each interest payment date. All payments of principal of and
interest on this Bond shall be in any coin or currency of the United States of America which at
the time of payment is legal tender for the payment of public and private debts. Interest shall be
paid by the Paying Agent/Registrar by check sent on or prior to the appropriate date of payment
by United States mail, first-class postage prepaid, to the Holder hereof at the address appearing
in the Security Register or by such other method, acceptable to the Paying Agent/Registrar,
requested by, and at the risk and expense of, the Holder hereof.

G. Insurance Legend. If bond insurance is obtained by the County or the Purchasers
for the Bonds, the Definitive Bonds and the Initial Bond(s) shall bear an appropriate legend as
provided by the insurer.

SECTION 9: Definitions. For all purposes of this Order (as defined below), except as
otherwise expressly provided or unless the context otherwise requires: (i) the terms defined in
this Section have the meanings assigned to them in this Section, and certain terms used in
Sections 24 and 41 of this Order have the meanings assigned to them in such Sections, and all
such terms include the plural as well as the singular; (ii) all references in this Order to designated
“Sections” and other subdivisions are to the designated Sections and other subdivisions of this
Order as originally adopted; and (iii} the words “herein”, “hereof’, and “hereunder” and other
words of similar import refer to this Order as a whole and not to any particular Section or other
subdivision.

A. The term Act shall mean Chapter 1479, as amended, Texas Local Government
Code.

B. The term Additional Parity Obligations shall mean (i) obligations hereafter issued
by the County payable, in whole or in part, from and equally and ratably secured by a lien on and
pledge of all or any portion of the Pledged Revenues, all as provided in Section 21 of this Order,
and (i) obligations hereafter issued to refund any of the foregoing as determined by the
Commissioners Court in accordance with any applicable law.
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C. The term Agreement shall mean the Pass-Through Toll Agreement between the
County and the Texas Department of Transportation, effective

D. The term Authorized Officials shall mean the County Judge, County Clerk and
Ex-Officio Clerk of the Commissioners Court, County Treasurer, County Auditor and/or the
County Attorney.

)38 The term Bond Fund shall mean the special Fund created and established by the
provisions of Section 10 of this Order.

F. The term Bonds shall mean the §_ “HAYS COUNTY, TEXAS
PASS-THROUGH TOLL REVENUE AND LIMITED TAX BONDS, SERIES 2009
authorized by this Order.

G. The term Closing Date shall mean the date of physical delivery of the Initial
Bond(s) in exchange for the payment in full by the Purchasers thereof

H. The term Collection Date shall mean, when reference is being made to the levy
and collection of annual ad valorem taxes, the date the annual ad valorem taxes levied each year
by the County become delinquent.

L The term County shall mean Hays County, Texas and, where appropriate, the
Commissioners Court of the County.

AN The term Debt Service Requirements shall mean, as of any particular date of
computation, with respect to any obligations and with respect to any period, the aggregate of the
amounts to be paid or set aside by the County as of such date or in such period for the payment
of the principal of, premium, if any, and interest (to the extent not capitalized) on such
obligations; assuming, in the case of obligations without a fixed numerical rate, that such
obligations bear interest at the maximum rate permitted by the terms thereof and further
assuming in the case of obligations required to be redeemed or prepaid as to principal prior to
Stated Maturity, the principal amounts thereof will be redeemed prior to Stated Maturity in
accordance with the mandatory redemption provisions applicable thereto.

K. The term Depository shall mean an official depository bank of the County.

L. The term Fiscal Year shall mean the annual financial accounting period for the
County now ending on December 31* of each year; provided, however, the Commissioners
Court may change such annual financial accounting period to end on another date if such change
is found and determined to be necessary for accounting purposes or is required by applicable
law,

M. The term Government Securities, as used herein, shall mean (i) direct noncallable
obligations of the United States, including obligations that are unconditionally guaranteed by, the
United States of America; (ii) noncallable obligations of an agency or instrumentality of the
United States, including obligations that are unconditionally guaranteed or insured by the agency
or instrumentality and that, on the date the governing body of the issuer adopts or approves the
proceedings authorizing the issuance of refunding bonds, are rated as to investment quality by a
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nationally recognized investment rating firm not less than “AAA” or its equivalent; or
(iii) noncallable obligations of a state or an agency or a county, municipality, or other political
subdivision of a state that have been refunded and that, on the date the governing body of the
issuer adopts or approves the proceedings authorizing the issuance of refunding bonds, are rated
as to investment quality by a nationally recognized investment rating firm not less than “AAA”
or its equivalent.

N. The term Holder or Holders shall mean the registered owner, whose name
appears in the Security Register, for any Bond.

0. The term Inferior Lien Obligations shall mean (i) any revenue, tax, or
combination revenue and tax bonds, certificates of obligation, notes, or similar obligations of the
County hereafter issued in one or more installments, pursuant to the provisions of the Act or
other available law, payable from and equally and ratably secured by a lien on and pledge of all
or any portion (including a limited pledge) of the Pledged Revenues, which lien and pledge is
subordinate and inferior to the lien thereon and pledge thereof securing any Prior Lien
Obligations, Junior Lien Obligations, or Obligations Similarly Secured, and (ii) obligations
hereafter issued to refund any of the foregoing that are payable from and equally and ratably
secured by a subordinate and inferior lien on and pledge of all or a portion of the Pledged
Revenues, as determined by the Commissioners Court in accordance with any applicable law.

P. The term Insurance Policy shall mean the bond insurance policy issued by the
Insurer insuring the payment when due of the principal of and interest on the Bonds as provided
therein.

Q. The term Insurer shall mean , Or any successor thereto or
assignee thereof,

R. The term Interest Payment Date shall mean the date semiannual interest is
payable on the Bonds, being February 15 and August 15 of each year, commencing February 15,
2010, while any of the Bonds remain Outstanding.

S. The term Interlocal Agreement shall mean the Interlocal Cost Sharing Agreement
between the County and the City of [San Marcos], Texas, effective as of

T. The term Interlocal Revenues shall mean all revenues, payments, income and
receipts of every nature derived or received by the County pursuant to the Interlocal Agreement,
including the interest income from investment or deposit of money in any fund, account or
subaccount created by this Order, or maintained by the County in connection therewith.

U. The term Junior Lien Obligations shall mean (i) any revenue, tax, or combination
revenue and tax bonds, certificates of obligation, notes, or similar obligations of the County
hereafter issued in one or more installments, pursuant to the provisions of the Act or other
available law, payable from and equally and ratably secured by a junior and inferior lien on and
pledge of all or any portion of the Pledged Revenues, which lien and pledge is junior and inferior
to the lien thereon and pledge thereof securing any Prior Lien Obligations, but senior and
superior to the lien thereon and pledge thereof securing any Obligations Similarly Secured or
Inferior Lien Obligations, and (ii) obligations hereafter issued to refund any of the foregoing that
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are payable from and equally and ratably secured by a junior and inferior lien on and pledge of
all or a portion of the Pledged Revenues as determined by the Commissioners Court in
accordance with any applicable law.

V. The term Obligations Similarly Secured shall mean the Parity Obligations and any
Additional Parity Obligations.

W.  The term Order shall mean this order adopted by the Commissioners Court of the
County on August 18, 2009,

X. The term Outstanding when used in this Order with respect to Bonds shall mean,
as of the date of determination, all Bonds issued and delivered under this Order, except:

{1) those Bonds canceled by the Paying Agent/Registrar or delivered to the
Paying Agent/Registrar for cancellation;

(2)  those Bonds for which payment has been duly provided by the County in
accordance with the provisions of Section 26 of this Order by the irrevocable deposit with
the Paying Agent/ Registrar, or an authorized escrow agent, of money or Government
Securities, or both, in the amount necessary to fully pay the principal of, premium, if any,
and interest thereon to Stated Maturity or redemption, as the case may be, provided that,
if such Bonds are to be redeemed, notice of redemption thereof shall have been duly
given pursuant to this Order or irrevocably provided to be given to the satisfaction of the
Paying Agent/Registrar, or waived; and

3) those Bonds that have been mutilated, destroyed, lost, or stolen and
replacement Bonds have been registered and delivered in lieu thereof as provided in
Section 19 of this Order.

Y. The term Parity Obligations shall mean (i} the Bonds and (ii} obligations
hereinafter issued to refund and of the foregoing that are payable in whole or in part, from and
equally and ratably secured by a lien on and pledge of the Pledged Revenues, all as provided in
Section 21 of this Order, as determined by the Commissioner Court in accordance with any
applicable law.

Z. The term Pledged Revenues shall mean (i) the Revenues, plus (ii) the Interlocal
Revenues, plus (iii) any additional revenues, income, receipts, or other resources, including,
without limitation, any additional revenues derived from any amendment, grants, donations or
income received or to be received from the United States Government, or any other public or
private source, whether pursuant to an agreement or otherwise, which hereafter are pledged by
the County to the payment of the Obligations Similarly Secured.

AA. The term Prior Lien Obligations shall mean (i) any revenue, tax, or combination
revenue and tax bonds, certificates of obligation, notes, or similar obligations of the County
hereafter issued in one or more installments, pursuant to the provisions of the Act or other
available law, that are payable from and secured, in whole or in part, by a first and prior lien on
and pledge of all or any portion of the Pledged Revenues, all as provided in Section 21 of this
Order, and (ii) obligations hereafter issued to refund any of the foregoing that are payable from
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and equally and ratably secured by a first and prior lien on all or any portion of the Pledged
Revenues, as determined by the Commissioners Court in accordance with any applicable law.

BB. The term Purchasers shall mean the initial purchasers of the Bonds named in
Section 23 of this Order.

CC. The term Revenues shall mean all revenues, payments, income and receipts of
every nature derived or received by the County pursuant to the Agreement, including the interest
income from investment or deposit of money in any fund, account or subaccount created by this
Order, or maintained by the County in connection therewith and any other revenues hereafter, if
any, pledged to the payment of the Obligations Similarly Secured or any other permissible
obligations of the County or any non profit corporation created by the County.

DD. The term Stated Maturity shall mean the annual principal payments of the Bonds
payable on February 15 of each year, as set forth in Section 2 of this Order.

SECTION 10: Bond Fund; Investments. For the purpose of paying the interest on and to
provide a sinking fund for the payment, redemption, and retirement of the Bonds, there shall be
and is hereby created a special Fund to be designated “PASS-THROUGH TOLL REVENUE
AND LIMITED TAX BONDS, SERIES 2009, INTEREST AND SINKING FUND” (the Bond
Fund), which Fund shall be kept and maintained at the Depository, and money deposited in such
Fund shall be used for no other purpose and shall be maintained as provided in Section 24.
Authorized Officials of the County are hereby authorized and directed to make withdrawals from
the Bond Fund sufficient to pay the principal of, premium, if any, and interest on the Bonds as
the same become due and payable and shall cause to be transferred to the Paying Agent/Registrar
from money on deposit in the Bond Fund an amount sufficient to pay the amount of principal
and/or interest stated to mature on the Bonds, such transfer of funds to the Paying
Agent/Registrar to be made in such manner as will cause immediately available funds to be
deposited with the Paying Agent/Registrar on or before the last business day next preceding each
interest and principal payment date for the Bonds.

Pending the transfer of funds to the Paying Agent/Registrar, money deposited in any fund
or account established or described in this Order, at the option of the County, may be placed in
time deposits, certificates of deposit, guaranteed investment contracts, or similar contractual
agreements, as permitted by the provisions of the Public Funds Investment Act, as amended,
Chapter 2256, Texas Government Code, secured (to the extent not insured by the Federal
Deposit Insurance Corporation) by obligations of the type hereinafter described, or be invested,
as authorized by any law, including investments held in book-entry form, in securities including,
but not limited to, direct obligations of the United States of America, obligations guaranteed or
insured by the United States of America, which, in the opinion of the Attomey General of the
United States, are backed by its full faith and credit or represent its general obligations, or
invested in indirect obligations of the United States of America, including, but not limited to,
evidences of indebtedness issued, insured or guaranteed by such governmental agencies as the
Federal Land Banks, Federal Intermediate Credit Banks, Banks for Cooperatives, Federal Home
Loan Banks, Government National Mortgage Association, Farmers Home Administration,
Federal Home Loan Mortgage Association, Small Business Administration, or Federal Housing
Association; provided that all such deposits and investments shall be made in such a manner that
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the money required to be expended from such fund or account will be available at the proper
time or times. All interest and income derived from deposits and investments in such fund or
account shall be credited to, and any losses debited to, such fund or account. All such

investments shall be sold promptly when necessary to prevent any default in connection with the
Bonds.

SECTION 11: Tax Levy. To provide for the payment of the Debt Service Requirements
on the Bonds being (i) the interest on the Bonds and (ii) a sinking fund for their redemption at
Stated Maturity or a sinking fund of 2% (whichever amount shall be the greater), there shall be
and there is hereby levied, for the current year and each succeeding year thereafter while the
Bonds or any interest thereon shall remain Outstanding, a sufficient tax, within the limitations
prescribed by law, on each one hundred dollars’ valuation of taxable property in the County
adequate to pay such Debt Service Requirements, full allowance being made for delinquencies
and costs of collection; said tax shall be assessed and collected each year and applied to the
payment of the Debt Service Requirements, and the same shall not be diverted to any other
purpose. The taxes so levied and collected shall be paid into the Bond Fund and are thereafter
pledged to the payment of the Bonds. The Commissioners Court hereby declares its purpose and
intent to provide and levy a tax legally and fully sufficient to pay such Debt Service
Requirements, it having been determined that the existing and available taxing authority of the
County for such purpose is adequate to permit a legally sufficient tax in consideration of all other
outstanding indebtedness and other obligations of the County.

The amount of taxes to be provided annually for the payment of the principal of and
interest on the Obligations Similarly Secured shall be determined and accomplished in the
following manner:

A. Prior to the date the Commissioners Court establishes the annual tax rate and
passes an order levying ad valorem taxes each year, the Commissioners Court shall determine:

¢y the amount of Debt Service Requirements to become due and payable on
the Obligations Similarly Secured between the Collection Date for the taxes then to be
levied and the Collection Date for the taxes to be levied during the next succeeding
calendar year; and

2) the amount on deposit in the Bond Fund after (a) deducting therefrom the
total amount of Debt Service Requirements to become due on Obligations Similarly
Secured prior to the Collection Date for the ad valorem taxes to be levied and (b) adding
thereto the amount of the Pledged Revenues or other lawfully available funds
appropriated and allocated during such year to pay such Debt Service Requirements,
prior to the Collection Date for the ad valorem taxes to be levied; and

3 the amount of Pledged Revenues appropriated and set aside for the
payment of the Debt Service Requirements on the Obligations Similarly Secured between

the Collection Date for the taxes then to be levied and the Collection Date for the taxes to
be levied during the next succeeding Fiscal Year.
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B. The amount of taxes to be levied annually each year by the Commissioners Court
to pay the Debt Service Requirements on the Obligations Similarly Secured shall be the amount
established in paragraph (1) above less the sum total of the amounts established in paragraphs (2)
and (3), after taking into consideration delinquencies and costs of collecting such annual taxes.

SECTION 12: Pledge of Pledged Revenues.

A, The County hereby covenants and agrees that, subject to any superior lien on and
pledge of all or any portion of the Pledged Revenues to the payment and security of any Prior
Lien Obligations or Junior Lien Obligations hereafter issued by the County, the Pledged
Revenues are hereby irrevocably pledged to the payment of the principal of and interest on the
Obligations Similarly Secured and the pledge of Pledged Revenues herein made for the payment
of the Obligations Similarly Secured shall constitute a lien on the Pledged Revenues in
accordance with the terms and provisions hereof and be valid and binding without any physical
delivery thereof or further act by the County.

B. Chapter 1208, Texas Government Code, applies to the issuance of the Bonds and
the pledge of Pledged Revenues granted by the County under subsection (a) of this Section, and
such pledge is therefore valid, effective, and perfected. If Texas law is amended at any time
while the Bonds are outstanding and unpaid such that the pledge of the Pledged Revenues
granted by the County is to be subject to the filing requirements of Chapter 9, Texas Business &
Commerce Code, then in order to preserve to the registered owners of the Bonds the perfection
of the security interest in this pledge, the County agrees to take such measures as it determines
are reasonable and necessary under Texas law to comply with the applicable provisions of
Chapter 9, Texas Business & Commerce Code and enable a filing to perfect the security interest
in this pledge to occur.

SECTION 13: Revenue Fund. The County hereby covenants and agrees that all
Revenues and Interlocal Revenues shall be kept separate and apart from all other funds, accounts
and money of the County and shall be deposited as collected into the “HAYS COUNTY
PLEDGED REVENUE FUND?” (the Revenue Fund). All money deposited in the Revenue Fund
shall be pledged and appropriated to the extent required for the following purposes and in the
order of priority shown:

A, First: to the payment of all amounts required to be deposited in the special funds
and accounts established for the payment, security, and benefit of any Prior Lien Obligations
hereafter issued by the County in accordance with the terms and provisions of any orders
authorizing their issuance; provided, however, that the County may utilize any money on deposit
in the Revenue Fund first to reimburse itself or to pay any costs, fees, or expenses related to the
Project or any future projects;

B. Second: to the payment of all amounts required to be deposited in the special
funds and accounts established for the payment, security, and benefit of any Junior Lien

Obligations hereafter issued by the County in accordance with the terms and provisions of any
orders authorizing their issuance;
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C. Third: to the payment of all amounts required to be deposited in the special funds
and accounts established for the payment, security, and benefit of the Obligations Similarly
Secured, including any Additional Parity Obligations hereafter issued by the County in
accordance with the terms and provisions of any orders authorizing their issuance; and

D. Fourth: to the payment of the amounts required to be deposited in the special
funds and accounts created and established for the payment, security, and benefit of any Inferior
Lien Obligations hereafter issued by the County in accordance with the terms and provisions of
the orders authorizing their issuance.

Any Pledged Revenues remaining in the Revenue Fund after satisfying the foregoing
payments, or making adequate and sufficient provision for the payment, security and benefit
thereof, may be appropriated and used for any other County purpose now or hereafter permitted
by law.

SECTION 14: Deposits to Bond Fund: Surplus Bond Proceeds. The County hereby
covenants and agrees fo cause to be deposited in the Bond Fund prior to a principal and interest
payment date for the Obligations Similarly Secured from the Pledged Revenues in the Revenue
Fund, after the deduction of all payments required to be made to the special funds or accounts
created for the payment and security of any Prior Lien Obligations or Junior Lien Obligations
hereafter issued by the County, any amounts budgeted to be paid therefrom in such Fiscal Year.

Accrued interest, received from the Purchasers of the Bonds shall be deposited to the
Bond Fund and ad valorem taxes levied and collected shall be deposited to the Bond Fund. In
addition, any surplus proceeds from the sale of the Bonds, including investment income thereon,
not expended for authorized purposes shall be deposited in the Bond Fund, and such amounts so
deposited shall reduce the sums otherwise required to be deposited in said Fund from ad valorem
taxes.

SECTION 15: Security of Funds. All money on deposit in the Funds for which this
Order makes provision (except any portion thereof as may be at any time properly invested as
provided herein) shall be secured in the manner and to the fullest extent required by the laws of
the State of Texas for the security of public funds, and money on deposit in such Funds shall be
used only for the purposes permitted by this Order.

SECTION 16: Remedies in Event of Default. In addition to all the rights and remedies
provided by the laws of the State of Texas, the County covenants and agrees particularly that in
the event the County (a) defaults in the payments to be made to the Bond Fund, or (b) defaults in
the observance or performance of any other of the covenants, conditions, or obligations set forth
in this Order, the Holders of any of the Bonds shall be entitled to seek a writ of mandamus issued
by a court of proper jurisdiction compelling and requiring the governing body of the County and
other officers of the County to observe and perform any covenant, condition, or obligation
prescribed in this Order.

No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver of any such default or
acquiescence therein, and every such right and power may be exercised from time to time and as
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often as may be deemed expedient. The specific remedies herein provided shall be cumulative of
all other existing remedies and the specification of such remedies shall not be deemed to be
exclusive.

SECTION 17: Notices to Holders; Waiver. Wherever this Order provides for notice to
Holders of any event, such notice shall be sufficiently given (unless otherwise herein expressly
provided) if in writing and sent by United States mail, first-class postage prepaid, to the address
of each Holder as it appears in the Security Register.

In any case where notice to Holders is given by mail, neither the failure to mail such
notice to any particular Holders, nor any defect in any notice so mailed, shall affect the
sufficiency of such notice with respect to all other Holders. Where this Order provides for notice
in any manner, such notice may be waived in writing by the Holder entitled to receive such
notice, either before or after the event with respect to which such notice is given, and such
waiver shall be the equivalent of such notice. Waivers of notice by Holders shall be filed with
the Paying Agent/Registrar, but such filing shall not be a condition precedent to the validity of
any action taken in reliance upon such waiver.

SECTION 18: Cancellation. All Bonds surrendered for payment, redemption, transfer,
exchange, or replacement, if surrendered to the Paying Agent/Registrar, shall be promptly
canceled by it and, if surrendered to the County, shall be delivered to the Paying Agent/Registrar
and, if not already canceled, shall be promptly canceled by the Paying Agent/Registrar. The
County may at any time deliver to the Paying Agent/Registrar for cancellation any Bonds
previously certified or registered and delivered which the County may have acquired in any
manner whatsoever, and all Bonds so delivered shall be promptly canceled by the Paying
Agent/Registrar. All canceled Bonds held by the Paying Agent/Registrar shall be destroyed as
directed by the County.

SECTION 19: Mutilated, Destroyed. Lost. and Stolen Bonds. If (1) any mutilated Bond
is surrendered to the Paying Agent/Registrar, or the County and the Paying Agent/Registrar
receive evidence to their satisfaction of the destruction, loss, or theft of any Bond, and (2) there
i1s delivered to the County and the Paying Agent/Registrar such security or indemnity as may be
required to save each of them harmless, then, in the absence of notice to the County or the
Paying Agent/Registrar that such Bond has been acquired by a bona fide purchaser, the County
shall execute and, upon its request, the Paying Agent/Registrar shall register and deliver, in
exchange for or in lieu of any such mutilated, destroyed, lost, or stolen Bond, a new Bond of the
same Stated Maturity and interest rate and of like tenor and principal amount, bearing a number
not contemporaneously outstanding.

In case any such mutilated, destroyed, lost, or stolen Bond has become or is about to
become due and payable, the County in its discretion may, instead of issuing a new Bond, pay
such Bond. Upon the issuance of any new Bond or payment in lieu thereof, under this Section,
the County may require payment by the Holder of a sum sufficient to cover any tax or other
governmental charge imposed in relation thereto and any other expenses (including attorney’s
fees and the fees and expenses of the Paying Agent/Registrar) connected therewith. Every new
Bond issued pursuant to this Section in lieu of any mutilated, destroyed, lost, or stolen Bond
shall constitute a replacement of the prior obligation of the County, whether or not the mutilated,
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destroyed, lost, or stolen Bond shall be at any time enforceable by anyone, and shall be entitied
to all the benefits of this Order equally and ratably with all other Outstanding Bonds. The
provisions of this Section are exclusive and shall preclude (to the extent lawful) all other rights
and remedies with respect to the replacement and payment of mutilated, destroyed, lost, or stolen
Bonds.

SECTION 20: Special Covenants. The County hereby further covenants that:

A, it has the lawful power to pledge the Pledged Revenues supporting the Bonds and
has lawfully exercised said powers under the laws of the State of Texas, including power existing
under the Act; and

B. other than the pledge of the Pledged Revenues for the payment of the Bonds,
neither the Revenues nor the Interlocal Revenues have in any manner been pledged to the
payment of any debt or obligation of the County.

SECTION 21: Issuance of Additional Obligations. The County hereby expressly reserves
the right to hereafter issue Prior Lien Obligations, without limitation as to principal amount, but
subject to any terms, conditions or restrictions applicable thereto under law or otherwise,
provided that the order authorizing the issuance of any Prior Lien Obligations provides that such
obligations are payable from and secured, in whole or in part, by a first and prior lien on the
Revenues, the Interlocal Revenues, or any combination of all or any part of the Revenues or
Interlocal Revenues.

The County hereby expressly reserves the right to hereafter issue Junior Lien Obligations
payable from and secured, in whole or in part, by a lien on and pledge of the Revenues, the
Interlocal Revenues, or any combination of all or part of the Revenues or Interlocal Revenues
that is junior and inferior to the lien on and pledge thereof securing the payment of any Prior
Lien Obligations hereafter issued by the County, but prior and superior to the lien on and pledge
of the Revenues or Interlocal Revenues securing the payment of the Parity Obligations or any
Additional Parity Obligations or any Inferior Lien Obligations hereafter issued by the County.

The County hereby expressly reserves the right to hereafter issue Additional Parity
Obligations, without limitation as to principal amount, but subject to any terms, conditions or
restrictions applicable thereto under law or otherwise, provided that the order authorizing the
issuance of any Additional Parity Obligations provides that such obligations are payable from
and secured, in whole or in part, by a lien on and pledge of the Revenues, the Interlocal
Revenues, or any combination of all or part of the Revenues or Interlocal Revenues which is
junior and inferior to the Prior Lien Obligations and the Junior Lien Obligations, but have a lien
on the Pledged Revenues on parity with the lien on and pledge of the Pledged Revenues securing
the payment of the Bonds and any other Obligations Similarly Secured.

The County hereby expressly reserves the right to hereafter issue Inferior Lien
Obligations, without limitation as to principal amount, but subject to any terms, conditions or
restrictions applicable thereto under law or otherwise, provided that the order authorizing the
issuance of any Inferior Lien Obligations provides that such obligations are payable from and
secured, in whole or in part, by a lien on and pledge of the Revenues, Interlocal Revenues, or any
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combination of all or any part (including a limited pledge) of the Revenues or Interlocal
Revenues on a priority that is junior and subordinate to the lien on and pledge of the Pledged
Revenues securing the Bonds and any other Obligations Similarly Secured.

Any Prior Lien Obligations or Junior Lien Obligations hereafter issued by the County
shall be payable, in whole or in part, from a lien on and pledge of the Revenues, Interlocal
Revenues, or any combination of all or any part of the Revenues or Interlocal Revenues, such
liens being prior and superior to the lien on and pledge of the Pledged Revenues securing the
payment of the Bonds and any other Obligations Similarly Secured.

Prior Lien Obligations, Junior Lien Obligations, Additional Parity Obligations, and
Inferior Lien Obligations, if issued, may be payable, in whole or in part, from Revenues,
Interlocal Revenues, or any combination of all or any part of the Revenues or Interlocal
Revenues (without impairment of the obligation of contract with the Holders of the Bonds and
any other Obligations Similarly Secured) upon such terms and conditions as the Commissioners
Court may determine,

SECTION 22: Application _of the Covenants and Agreements of the Prior Lien
Obligations or Junior Lien Obligations. It is the intention of the Commissioners Court and

accordingly hereby recognized and stipulated that the provisions, agreements, and covenants
contained herein bearing upon the administering and application of the Pledged Revenues, shall
to the extent possible be harmonized with like provisions, agreements and covenants contained in
the orders authorizing the issuance of the Prior Lien Obligations or Junior Lien Obligations and
to the extent of any irreconcilable conflict between the provisions contained herein and in the
orders authorizing the issuance of the Prior Lien Obligations or Junior Lien Obligations, the
provisions, agreements, and covenants contained therein shall prevail to the extent of such
conflict and be applicable to this Order, especially the priority of rights and benefits conferred
thereby to the owners of any Prior Lien Obligations or Junior Lien Obligations, as appropriate.

SECTION 23: Sale of Bonds — Approval of Purchase Contract - Official Statement
Approval — Use of Proceeds. The Bonds authorized by this Order are hereby sold by the County
to Piper Jaffray & Co., Dallas, Texas, as the authorized representative of a group of underwriters
(the Purchasers, having all the rights, benefits, and obligations of a Holder) in accordance with
the provisions of a Purchase Contract (the Purchase Contract), dated August 18, 2009, attached
hereto as Exhibit B and incorporated herein by reference as a part of this Order for all purposes.
The Initial Bonds shall be registered in the name of Piper Jaffray & Co. The County Judge is
hereby authorized and directed to execute the Purchase Contract for and on behalf of the County
and as the act and deed of the Commissioners Court, and in regard to the approval and execution
of the Purchase Contract, the Commissioners Court hereby finds, determines and declares that
the representations, warranties, and agreements of the County contained in the Purchase Contract
are true and correct in all material respects and shall be honored by the County. Delivery of the
Bonds to the Purchasers shall occur as soon as practicable after the adoption of this Order, upon
payment therefor in accordance with the terms of the Purchase Contract.

Furthermore, the County hereby ratifies, confirms, and approves in all respects (i) the
County’s prior determination that the Preliminary Official Statement was, as of its date, “deemed
final” in accordance with the Rule (hereinafter defined) and (ii) the use and distribution of the
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Preliminary Official Statement by the Purchasers in connection with the public offering and sale
of the Bonds. The final Official Statement, being a modification and amendment of the
Preliminary Official Statement to reflect the terms of sale, attached as Exhibit A to the Purchase
Contract (together with such changes approved by the County Judge, County Auditor, County
Treasurer, County Clerk, or Deputy County Clerk), shall be and is hereby in all respects
approved and the Purchasers are hereby authorized to use and distribute the final Official
Statement, dated August 18, 2009, in the reoffering, sale and delivery of the Bonds to the public.
The County Judge and County Clerk and Ex-Officio Clerk of the Commissioners Court are
further authorized and directed to manually execute and deliver for and on behalf of the County,
copies of the Official Statement in final form as may be required by the Purchasers, and such
final Official Statement in the form and content manually executed by said officials shall be
deemed to be approved by the Commissioners Court and constitute the Official Statement
authorized for distribution and use by the Purchasers. The proper officials of the County are
hereby authorized to execute and deliver a certificate pertaining to such Official Statement as
prescribed therein, dated as of the date of payment for and delivery of the Bonds.

Proceeds from the sale of the Bonds shall be applied as follows:

A, Accrued interest (in the amount of $§ B ) received from the
Purchasers shall be deposited into the Bond Fund. The County received a net premium from the
sale of the Bonds of § which is hereby allocated by the County in the
following manner: ns to pay the Purchasers’ compensation,
2% shall be deposited into the Bond Fund as appropriated interest,
(3) 862 to pay a portton of certain other costs of issuance, and (4) $

shall be deposited into the construction fund as described in paragraph B below.

B. The balance of the proceeds derived from the sale of the Bonds (after paying costs
of issuance and the other deposits referred to in paragraph A above) plus $ from a
portion of the premium referred to in paragraph A above shall be deposited into the special
construction account or accounts created for the projects to be constructed with the Bond
proceeds and to pay the costs of issuance of the Bonds. This special construction account shall
be established and maintained at the Depository and shall be invested in accordance with the
provisions of Section 10 of this Order. Interest earned on the proceeds of the Bonds pending
completion of the projects financed with such proceeds shall be accounted for, maintained,
deposited, and expended as permitted by the provisions of Chapter 1201, as amended, Texas
Government Code, or as required by any other applicable law. Thereafter, such amounts shall be
expended in accordance with Section 14 of this Order.

SECTION 24: Covenants to Maintain Tax-Exempt Status.

A, Definitions. When used in this Section, the following terms have the following
meanings:

“Code” means the Internal Revenue Code of 1986, as amended by all legislation,
if any, effective on or before the Closing Date.
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“Computation Date” has the meaning set forth in Section 1.148-1(b} of the
Regulations.

“Gross Proceeds” means any proceeds as defined in Section 1.148-1(b) of the
Regulations, and any replacement proceeds as defined in Section 1.148-1(c) of the
Regulations, of the Bonds.

“Investment " has the meaning set forth in Section 1.148-1(b) of the Regulations.

“Nonpurpose Investment” means any investment property, as defined in
section 148(b) of the Code, in which Gross Proceeds of the Bonds are invested and which
is not acquired to carry out the governmental purposes of the Bonds.

“Rebate Amount” has the meaning set forth in Section 1.148-1(b) of the
Regulations.

“Regulations” means any proposed, temporary, or final Income Tax Regulations
issued pursuant to Sections 103 and 141 through 150 of the Code, and 103 of the Internal
Revenue Code of 1954, which are applicable to the Bonds. Any reference to any specific
Regulation shall also mean, as appropriate, any proposed, temporary or final Income Tax
Regulation designed to supplement, amend or replace the specific Regulation referenced.

“Yield” of

(N any Investment has the meaning set forth in Section 1.148-5 of the
Regulations; and

(2)  the Bonds has the meaning set forth in Section 1.148-4 of the Regulations.

B. Not to Cause Interest to Become Taxable. The County shall not use, permit the
use of, or omit to use Gross Proceeds or any other amounts {or any property the acquisition,
construction or improvement of which is to be financed or refinanced directly or indirectly with
Gross Proceeds) in a manner which if made or omitted, respectively, would cause the interest on
any Bond to become includable in the gross income, as defined in section 61 of the Code, of the
owner thereof for federal income tax purposes. Without limiting the generality of the foregoing,
unless and until the County receives a written opinion of counsel nationally recognized in the
field of municipal bond law to the effect that failure to comply with such covenant will not
adversely affect the exemption from federal income tax of the interest on any Bond, the County
shall comply with each of the specific covenants in this Section.

C. No Private Use or Private Payments. Except to the extent that it will not cause the
Bonds to become “private activity bonds” within the meaning of section 141 of the Code and the
Regulations and rulings thereunder, the County shall at all times prior to the last Stated Maturity
of Bonds:

(1)  exclusively own, operate and possess all property the acquisition,
construction or improvement of which is to be financed or refinanced directly or
indirectly with Gross Proceeds of the Bonds, and not use or permit the use of such Gross
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Proceeds (including all contractual arrangements with terms different than those
applicable to the general public) or any property acquired, constructed or improved with
such Gross Proceeds in any activity carried on by any person or entity (including the
United States or any agency, department and instrumentality thereof) other than a state or
local government, unless such use is solely as a member of the general public; and

(2)  not directly or indirectly impose or accept any charge or other payment by
any person or entity who is treated as using Gross Proceeds of the Bonds or any property
the acquisition, construction or improvement of which is to be financed or refinanced
directly or indirectly with such Gross Proceeds, other than taxes of general application
within the County or interest eamed on investments acquired with such Gross Proceeds
pending application for their intended purposes.

D, No Private Loan. Except to the extent that it will not cause the Bonds to become
“private activity bonds” within the meaning of section 141 of the Code and the Regulations and
rulings thereunder, the County shall not use Gross Proceeds of the Bonds to make or finance
loans to any person or entity other than a state or local government. For purposes of the
foregoing covenant, such Gross Proceeds are considered to be “loaned” to a person or entity if:
(1) property acquired, constructed or improved with such Gross Proceeds is sold or leased to
such person or entity in a transaction which creates a debt for federal income tax purposes;
(2) capacity in or service from such property is committed to such person or entity under a
take-or-pay, output or similar contract or arrangement; or (3) indirect benefits, or burdens and
benefits of ownership, of such Gross Proceeds or any property acquired, constructed or improved
with such Gross Proceeds are otherwise transferred in a transaction which is the economic
equivalent of a loan.

E. Not to Invest at Higher Yield. Except to the extent that it will not cause the
Bonds to become “arbitrage bonds” within the meaning of section 148 of the Code and the
Regulations and rulings thereunder, the County shall not at any time prior to the final Stated
Maturity of the Bonds directly or indirectly invest Gross Proceeds in any Investment, if as a
result of such investment the Yield of any Investment acquired with Gross Proceeds, whether
then held or previously disposed of, materially exceeds the Yield of the Bonds.

F. Not Federally Guaranteed. Except to the extent permitted by section 149(b) of the
Code and the Regulations and rulings thereunder, the County shall not take or omit to take any
action which would cause the Bonds to be federally guaranteed within the meaning of
section 149(b) of the Code and the Regulations and rulings thereunder.

G. Information Report. The County shall timely file the information required by
section 149(e) of the Code with the Secretary of the Treasury on Form 8038-G or such other
form and in such place as the Secretary may prescribe.

H. Rebate of Arbitrage Profits. Except to the extent otherwise provided in
section 148(f) of the Code and the Regulations and rulings thereunder:

8] The County shall account for all Gross Proceeds (including all receipts,
expenditures and investments thereof) on its books of account separately and apart from
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all other funds (and receipts, expenditures and investments thereof) and shall retain all
records of accounting for at least six years after the day on which the last Qutstanding
Bond is discharged. However, to the extent permitted by law, the County may
commingle Gross Proceeds of the Bonds with other money of the County, provided that
the County separately accounts for each receipt and expenditure of Gross Proceeds and
the obligations acquired therewith.

(2)  Not less frequently than each Computation Date, the County shall
calculate the Rebate Amount in accordance with rules set forth in section 148(f) of the
Code and the Regulations and rulings thereunder. The County shall maintain such
calculations with its official transcript of proceedings relating to the issuance of the
Bonds until six years after the final Computation Date.

3 As additional consideration for the purchase of the Bonds by the
Purchasers and the loan of the money represented thereby and in order to induce such
purchase by measures designed to insure the excludability of the interest thereon from the
gross income of the owners thereof for federal income tax purposes, the County shall pay
to the United States out of the Bond Fund or its general fund, as permitted by applicable
Texas statute, regulation or opinion of the Attorney General of the State of Texas, the
amount that when added to the future value of previous rebate payments made for the
Bonds equals (i) in the case of a Final Computation Date as defined in Section 1.148-
3(e)(2) of the Regulations, one hundred percent (100%) of the Rebate Amount on such
date; and (ii) in the case of any other Computation Date, ninety percent (90%) of the
Rebate Amount on such date. In all cases, the rebate payments shall be made at the
times, in the installments, to the place and in the manner as is or may be required by
section 148(f) of the Code and the Regulations and rulings thereunder, and shall be
accompanied by Form 8038-T or such other forms and information as is or may be
required by Section 148(f) of the Code and the Regulations and rulings thereunder.

€)) The County shall exercise reasonable diligence to assure that no errors are
made in the calculations and payments required by paragraphs (2) and (3), and if an error
is made, to discover and promptly correct such error within a reasonable amount of time
thereafter (and in all events within one hundred eighty (180) days after discovery of the
error), including payment to the United States of any additional Rebate Amount owed to
it, interest thereon, and any penalty imposed under Section 1.148-3(h) of the Regulations.

L Not to Divert Arbitrage Profits. Except to the extent permitted by section 148 of
the Code and the Regulations and rulings thereunder, the County shall not, at any time prior to
the earlier of the Stated Maturity or final payment of the Bonds, enter into any transaction that
reduces the amount required to be paid to the United States pursuant to Subsection H of this
Section because such transaction results in a smaller profit or a larger loss than would have
resulted if the transaction had been at arm’s length and had the Yield of the Bonds not been
relevant to either party.

1. Bonds Not Hedge Bonds.
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(1)  The County reasonably expects to spend at least 85% of the spendable
proceeds of the Bonds within three years after such Bonds are issued.

{2) Not more than 50% of the proceeds of the Bonds will be invested in
Nonpurpose Investments having a substantially guaranteed Yield for a period of 4 years
or more.

K. Elections. The County hereby directs and authorizes the County Judge, County
Clerk, Deputy County Clerk, County Treasurer, County Auditor, or the County’s legal advisor,
either or any combination of them, to make elections permitted or required pursuant to the
provisions of the Code or the Regulations, as they deem necessary or appropriate in connection
with the Bonds, in the Certificate as to Tax Exemption or similar or other appropriate certificate,
form or document. Such elections shall be deemed to be made on the Closing Date.

SECTION 25: Control and Custody of Bonds. The County Judge shall be and is hereby
authorized to take and have charge of all necessary orders and records pending investigation by
the Attorney General of the State of Texas and shall take and have charge and control of the
Bonds pending their approval by the Attomey General, the registration thereof by the
Comptroller of Public Accounts and the delivery of the Bonds to the Purchasers.

Furthermore, the County Judge, County Clerk, Deputy County Clerk, County Treasurer,
County Auditor, or the County’s legal advisor, either or all, are hereby authorized and directed to
furnish and execute such documents relating to the County and its financial affairs as may be
necessary for the issuance of the Bonds, the approval of the Attorney General and their
registration by the Comptroller of Public Accounts and, together with the County’s financial
advisor, Bond Counsel, and the Paying Agent/Registrar, make the necessary arrangements for
the delivery of the Initial Bond to the Purchasers and the initial exchange thereof for definitive
Bonds.

SECTION 26: Satisfaction of Obligation of County. If the County shall pay or cause to
be paid, or there shall otherwise be paid to the Holders, the principal of, premium, if any, and
interest on the Bonds, at the times and in the manner stipulated in this Order, then the lien on and
pledge of the Pledged Revenues and the pledge of taxes levied under this Order and all
covenants, agreements, and other obligations of the County to the Holders shall thereupon cease,
terminate, and be discharged and satisfied.

Bonds, or any principal amount(s) thereof, shall be deemed to have been paid within the
meaning and with the effect expressed above in this Section when (i) money sufficient to pay in
full such Bonds or the principal amount(s) thereof at Stated Maturity or to the redemption date
therefor, together with all interest due thereon, shall have been irrevocably deposited with and
held in trust by the Paying Agent/Registrar, or an authorized escrow agent, and/or
(ii) Government Securities shall have been irrevocably deposited in trust with the Paying
Agent/Registrar, or an authorized escrow agent, which Government Securities have been
certified by an independent accounting firm to mature as to principal and interest in such
amounts and at such times as will insure the availability, without reinvestment, of sufficient
money, together with any money deposited therewith, if any, to pay when due the principal of
and interest on such Bonds, or the principal amount(s) thereof, on and prior to the Stated
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Maturity thereof or (if notice of redemption has been duly given or waived or if irrevocable
arrangements therefor acceptable to the Paying Agent/Registrar have been made) the redemption
date thereof. The County covenants that no deposit of money or Government Securities will be
made under this Section and no use made of any such deposit which would cause the Bonds to be
treated as arbitrage bonds within the meaning of section 148 of the Code (as defined in
Section 24 hereof).

Any money so deposited with the Paying Agent/Registrar, and all income from
Government Securities held in trust by the Paying Agent/Registrar, or an authorized escrow
agent, pursuant to this Section which is not required for the payment of the Bonds, or any
principal amount(s) thereof, or interest thereon with respect to which such money has been so
deposited shall be remitted to the County or deposited as directed by the County. Furthermore,
any money held by the Paying Agent/Registrar for the payment of the principal of and interest on
the Bonds and remaining unclaimed for a period of three (3) years after the Stated Maturity, or
applicable redemption date, of the Bonds such money was deposited and is held in trust to pay
shall upon the request of the County be remitted to the County against a written receipt therefor,
subject to the unclaimed property laws of the State of Texas.

Notwithstanding any other provision of this Order to the contrary, it is hereby provided
that any determination not to redeem defeased Bonds that is made in conjunction with the
payment arrangements specified in subsection (i) or (i1) above shall not be irrevocable, provided
that: (1} in the proceedings providing for such defeasance, the County expressly reserves the
right to call the defeased Bonds for redemption; (2) gives notice of the reservation of that right to
the owners of the defeased Bonds immediately following the defeasance; (3) directs that notice
of the reservation be included in any redemption notices that it authorizes; and (4) at the time of
the redemption, satisfies the conditions of (i) or (ii) above with respect to such defeased debt as
though it was being defeased at the time of the exercise of the option to redeem the defeased
Bonds, after taking the redemption into account in determining the sufficiency of the provisions
made for the payment of the defeased Bonds.

SECTION 27: Printed Opinion. The Purchasers’ obligation to accept delivery of the
Bonds is subject to its being furnished a final opinion of Fulbright & Jaworski L.L.P., as Bond
Counsel, approving certain legal matters as to the Bonds, said opinion to be dated and delivered
as of the date of initial delivery and payment for the Bonds. Printing of a true and correct copy
of said opinion on the reverse side of each of the Bonds, with appropriate certificate pertaining
thereto executed facsimile signature of the County Clerk or Deputy County Clerk of the County
is hereby approved and authorized.

SECTION 28: CUSIP Numbers. CUSIP numbers may be printed or typed on the
definitive Bonds. It is expressly provided, however, that the presence or absence of CUSIP
numbers on the definitive Bonds shall be of no significance or effect as regards the legality
thereof, and neither the County nor attorneys approving said Bonds as to legality are to be held
responsible for CUSIP numbers incorrectly printed or typed on the definitive Bonds.

SECTION 29: Effect of Headings. The Section headings herein are for convenience only
and shall not affect the construction hereof.
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SECTION 30: Order a Contract: Amendments - Qutstanding Bonds. The County

acknowledges that the covenants and obligations of the County herein contained are a material
inducement to the purchase of the Bonds. This Order shall constitute a contract with the Holders
from time to time, shall be binding on the County and its successors and assigns, and shall not be
amended or repealed by the County so long as any Bond remains Qutstanding except as
permitted in this Section. The County may, without the consent of or notice to any Holders,
from time to time and at any time, amend this Order in any manner not detrimental to the
interests of the Holders, including the curing of any ambiguity, inconsistency, or formal defect or
omission herein. In addition, the County may, with the written consent of Holders holding a
majority in aggregate principal amount of the Bonds then Outstanding affected thereby, amend,
add to, or rescind any of the provisions of this Order; provided, however, that, without the
consent of all Holders of Outstanding Bonds, no such amendment, addition, or rescission shall
(1) extend the time or times of payment of the principal of and interest on the Bonds, reduce the
principal amount thereof, or the rate of interest thereon, or in any other way modify the terms of
payment of the principal of, the redemption price therefor, or interest on the Bonds, (2) give any
preference to any Bond over any other Bond, or (3) reduce the aggregate principal amount of
Bonds required for consent to any such amendment, addition, or rescission.

SECTION 31: Benefits of Order. Nothing in this Order, expressed or implied, is
intended or shall be construed to confer upon any person other than the County, Bond Counsel,
Paying Agent/Registrar, the Purchasers, and the Holders, any right, remedy, or claim, legal or
equitable, under or by reason of this Order or any provision hereof, this Order and all its
provisions being intended to be and being for the sole and exclusive benefit of the County, Bond
Counsel, the Paying Agent/Registrar, and the Holders.

SECTION 32: Inconsistent Provisions. All orders and resolutions, or parts thereof, which
are in conflict or inconsistent with any provision of this Order are hereby repealed to the extent
of such conflict, and the provisions of this Order shall be and remain controlling as to the matters
ordered herein.

SECTION 33: Governing Law. This Order shall be construed and enforced in
accordance with the laws of the State of Texas and the United States of America.

SECTION 34: Severability. If any provision of this Order or the application thereof to
any person or circumstance shall be held to be invalid, the remainder of this Order and the
application of such provision to other persons and circumstances shall nevertheless be valid, and
the Commissioners Court hereby declares that this Order would have been enacted without such
invalid provision.

SECTION 35: Incorporation of Preamble Recitals. The recitals contained in the
preamble hereof are hereby found to be true, and such recitals are hereby made a part of this
Order for all purposes and are adopted as a part of the judgment and findings of the
Commissioners Court.

SECTION 36: Construction of Terms. If appropriate in the context of this Order, words
of the singular number shall be considered to include the plural, words of the plural number shall
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be considered to include the singular, and words of the masculine, feminine or neuter gender
shall be considered to include the other genders.

SECTION 37: Authorization of Paying Agent/Registrar Agreement. The Commissioners

Court of the County hereby finds and determines that it is in the best interest of the County to
authorize the execution of a Paying Agent/Registrar Agreement concerning the payment,
exchange, registration, and transferability of the Bonds. A copy of the Paying Agent/Registrar
Agreement is attached hereto, in substantially final form, as Exhibit A and is incorporated by
reference to the provisions of this Order.

SECTION 38: Public Meeting, It is officially found, determined, and declared that the
meeting at which this Order was adopted was open to the public and public notice of the time,
place, and subject matter of the public business to be considered at such meeting, including this
Order, was given, all as required by Chapter 551, as amended, Texas Government Code.

SECTION 39: Unavailability of Authorized Publication. If, because of the temporary or
permanent suspension of any newspaper, journal, or other publication, or, for any reason,

publication of notice cannot be made meeting any requirements herein established, any notice
required to be published by the provisions of this Order shall be given in such other manner and
at such time or times as in the judgment of the County or of the Paying Agent/Registrar shall
most effectively approximate such required publication and the giving of such notice in such
manner shall for all purposes of this Order be deemed to be in compliance with the requirements
for publication thereof.

SECTION 40: No Recourse Against County Officials. No recourse shall be had for the

payment of principal of, premium, if any, or interest on any Bond or for any claim based thereon
or on this Order against any official of the County or any person executing any Bond.

SECTION 41: Continuing Disclosure of Information.
A. Definitions.

As used in this Section, the following terms have the meanings ascribed to such terms
below:

“MSRB” means the Municipal Securities Rulemaking Board.
“Rule” means SEC Rule 15¢2-12, as amended from time to time.
“SEC” means the United States Securities and Exchange Commission.

B. Annual Reports.

The County shall provide annually to the MSRB (1) within six months after the end of
each fiscal year ending in or after 2009, financial information and operating data with respect to
the County of the general type included in the final Official Statement authorized by Section 18
of this Order, being the information described in Exhibit C hereto, and (2) if not provided as part
such financial information and operating data, audited financial statements of the County, when
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and if available. Any financial statements so to be provided shall (i) be prepared in accordance
with the accounting principles described in Exhibit C hereto, or such other accounting principles
as the County may be required to employ from time to time pursuant to state law or regulation,
and (i1) audited, if the County commissions an audit of such statements and the audit is
completed within the period during which they must be provided.

If the County changes its fiscal year, it will notify the MSRB of the change (and of the
date of the new fiscal year end) prior to the next date by which the County otherwise would be
required to provide financial information and operating data pursuant to this Section.

The financial information and operating data to be provided pursuant to this Section may
be set forth in full in one or more documents or may be included by specific reference to any
document available to the public on the MSRB’s Internet Web site or filed with the SEC.

C. Material Event Notices. The County shall notify the MSRB, in a timely manner,
of any of the following events with respect to the Certificates, if such event is material within the
meaning of the federal securities laws:

(1) Principal and interest payment delinquencies;

(2)  Non-payment related defaults;

3) Unscheduled draws on debt service reserves reflecting financial
difficulties;

€ Unscheduled draws on credit enhancements reflecting financial
difficulties;

(5) Substitution of credit or liquidity providers, or their failure to perform;

(6)  Adverse tax opinions or events affecting the tax-exempt status of the
Certificates;

(7)  Modifications to rights of holders of the Certificates;
(8) Certificate calls;
9 Defeasances;

(10) Release, substitution, or sale of property securing repayment of the
Certificates; and

(11) Rating changes.
The County shall notify the MSRB, in a timely manner, of any failure by the County to

provide financial information or operating data in accordance with this Section by the time
required by this Section.
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D. Filings with the MSRB. All financial information, operating data, financial
statements, notices, and other documents provided to the MSRB in accordance with this Section
shall be provided in an electronic format prescribed by the MSRB and shall be accompanied by
identifying information as prescribed by the MSRB.

E. Limitations, Disclaimers, and Amendments. The County shall be obligated to
observe and perform the covenants specified in this Section for so long as, but only for so long
as, the County remains an “obligated person” with respect to the Certificates within the meaning
of the Rule, except that the County in any event will give notice of any deposit that causes the
Certificates to be no longer Outstanding.

The provisions of this Section are for the sole benefit of the holders and beneficial
owners of the Certificates, and nothing in this Section, express or implied, shall give any benefit
or any legal or equitable right, remedy, or claim hereunder to any other person. The County
undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section and does not hereby
undertake to provide any other information that may be relevant or material to a complete
presentation of the County’s financial results, condition, or prospects or hereby undertake to
update any information provided in accordance with this Section or otherwise, except as
expressly provided herein. The County does not make any representation or warranty
concerning such information or its usefulness to a decision to invest in or sell Certificates at any
future date.

UNDER NO CIRCUMSTANCES SHALL THE COUNTY BE LIABLE TO THE
HOLDER OR BENEFICIAL OWNER OF ANY CERTIFICATE OR ANY OTHER PERSON,
IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM
ANY BREACH BY THE COUNTY, WHETHER NEGLIGENT OR WITH OR WITHOUT
FAULT ON ITS PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY
RIGHT AND REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON
ACCOUNT OF ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR
MANDAMUS OR SPECIFIC PERFORMANCE.

No default by the County in observing or performing its obligations under this Section
shall constitute a breach of or default under this Order for purposes of any other provision of this
Order,

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the County under federal and state securities laws.

The provisions of this Section may be amended by the County from time to time to adapt
to changed circumstances that arise from a change in legal requirements, a change in law, or a
change in the identity, nature, status, or type of operations of the County, but only if (1) the
provisions of this Section, as so amended, would have permitted an underwriter to purchase or
sell Certificates in the primary offering of the Certificates in compliance with the Rule, taking
into account any amendments or interpretations of the Rule to the date of such amendment, as
well as such changed circumstances, and (2) either (a) the holders of a majority in aggregate
principal amount (or any greater amount required by any other provision of this Order that
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authorizes such an amendment) of the Outstanding Certificates consent to such amendment or
(b) a person that is unaffiliated with the County (such as nationally recognized bond counsel)
determines that such amendment will not materially impair the interests of the holders and
beneficial owners of the Certificates. The County may also repeal or amend the provisions of
this Section if the SEC amends or repeals the applicable provisions of the Rule or any court of
final jurisdiction enters judgment that such provisions of the Rule are invalid, and the County
also may amend the provisions of this Section in its discretion in any other manmmer or
circumstance, but in either case only if and to the extent that the provisions of this sentence
would not have prevented an underwriter from lawfully purchasing or selling Certificates in the
primary offering of the Certificates, giving effect to (a) such provisions as so amended and {(b)
any amendments or interpretations of the Rule. If the County so amends the provisions of this
Section, the County shall include with any amended financial information or operating data next
provided in accordance with this Section an explanation, in narrative form, of the reasons for the
amendment and of the impact of any change in the type of financial information or operating
data so provided.

SECTION 42: Book-Entry Only System.

It is intended that the Bonds initially be registered so as to participate in a securities
depository system (the DTC System) with the Depository Trust Company, New York, New York,
or any successor entity thereto (DTC), as set forth herein. Each Stated Maturity of the Bonds
shall be issued (following cancellation of the Initial Bond(s) described in Section 7) in the form
of a separate single definitive Bond. Upon issuance, the ownership of each such Bond shall be
registered in the name of Cede & Co., as the nominee of DTC, and all of the Outstanding Bonds
shall be registered in the name of Cede & Co., as the nominee of DTC. The County and the
Paying Agent/Registrar are authorized to execute, deliver, and take the actions set forth in such
letters to or agreements with DTC as shall be necessary to effectuate the DTC System, including
the Letter of Representations attached hereto as Exhibit C (the Representation Letter).

With respect to the Bonds registered in the name of Cede & Co., as nominee of DTC, the
County and the Paying Agent/Registrar shall have no responsibility or obligation to any
broker-dealer, bank, or other financial institution for which DTC holds the Bonds from time to
time as securities depository (a Depository Participant) or to any person on behalf of whom such
a Depository Participant holds an interest in the Bonds (an Indirect Participant). Without
limiting the immediately preceding sentence, the County and the Paying Agent/Registrar shall
have no responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede
& Co., or any Depository Participant with respect to any ownership interest in the Bonds, (ii) the
delivery to any Depository Participant or any other person, other than a registered owner of the
Bonds, as shown on the Security Register, of any notice with respect to the Bonds, including any
notice of redemption, or (iii) the delivery to any Depository Participant or any Indirect
Participant or any other Person, other than a Holder of a Bond, of any amount with respect to
principal of, premium, if any, or interest on the Bonds. While in the DTC System, no person
other than Cede & Co., or any successor thereto, as nominee for DTC, shall receive a Bond
evidencing the obligation of the County to make payments of principal, premium, if any, and
interest pursuant to this Order. Upon delivery by DTC to the Paying Agent/Registrar of written
notice to the effect that DTC has determined to substitute a new nominee in place of Cede & Co.,
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and subject to the provisions in this Order with respect to interest checks or drafts being mailed
to the Holder, the word “Cede & Co.” in this Order shall refer to such new nominee of DTC.

In the event that (a) the County determines that DTC is incapable of discharging its
responsibilities described herein and in the Representation Letter, (b) the Representation Letter
shall be terminated for any reason, or (¢) DTC or the County determines that it is in the best
interest of the beneficial owners of the Bonds that they be able to obtain certificated Bonds, the
County shall notify the Paying Agent/Registrar, DTC, and the Depository Participants of the
availability within a reasonable period of time through DTC of bond certificates, and the Bonds
shall no longer be restricted to being registered in the name of Cede & Co., as nominee of DTC.
At that time, the County may determine that the Bonds shall be registered in the name of and
deposited with a successor depository operating a securities depository system, as may be
acceptable to the County, or such depository’s agent or designee, and if the County and the
Paying Agent/Registrar do not select such alternate securities depository system then the Bonds
may be registered in whatever name or names the Holders of Bonds transferring or exchanging
the Bonds shall designate, in accordance with the provisions hereof.

Notwithstanding any other provision of this Order to the contrary, so long as any Bond is
registered in the name of Cede & Co., as nominee of DTC, all payments with respect to principal
of, premium, if any, and interest on such Bond and all notices with respect to such Bond shall be
made and given, respectively, in the manner provided in the Representation Letter.

SECTION 43: Further Procedures. The officers and employees of the County are hereby
authorized, empowered and directed from time to time and at any time to do and perform all such
acts and things and to execute, acknowledge and deliver in the name and under the corporate seal
and on behaif of the County all such instruments, whether or not herein mentioned, as may be
necessary or desirable in order to carry out the terms and provisions of this Order, the initial sale
and delivery of the Bonds, the Paying Agent/Registrar Agreement, the Purchase Contract, and
the Official Statement. In addition, prior to the initial delivery of the Bonds, the County Judge,
or the County Clerk and Bond Counsel are hereby authorized and directed to approve any
technical changes or corrections to this Order or to any of the instruments authorized and
approved by this Order necessary in order to (i) correct any ambiguity or mistake or properly or
more completely document the transactions contemplated and approved by this Order and as
described in the Official Statement, (i) obtain a rating from any of the national bond rating