Commissioners Court -December 15, 2009
NOTICE OF A MEETING OF THE
COMMISSIONERS COURT 0F HAYS COUNTY, TEXAS

This Notice is posted pursuant to the Texas Open Meetlngs Act. (VERNONS TEXAS CODES ANN. GOV.
CODE CH.551). The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 15™" day of
December, 2009, in the Hays County Courthouse, Room 301, San Marcos, Texas. An Open Meeting will be
held concerning the following subjects:

INVOCATION:
PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag
CALL TO ORDER /ROLL CALL

I| PRESENTATIONS & PROCLAMATIONS ||

1 3 Presentation by the Scheib Christmas Chorus. SUMTER
2 4 Presentation of Safety Leadership Certificates. SUMTER/BAEN/VELASQUEZ
PUBLIC COMMENTS
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics. To address the Court, please submit
a Public Participation/ Witness Form to the County Clerk. Please Complete the Public Participation/ Witness Form in its Entirety

NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS.

CONSENT ITEMS

The following may be acted upon in one motion. A Commigsioner, the County Judge. or a Citizen
May request items be pulled for separate discussion and/or action

3 5 Approve payments of county invoices. HERZOG
4 6-11 Approve Commissioner Court Minutes of December 8, 2009. SUMTER/FRITSCHE

5 12-15 Report to Commissioners Court identifying administrative approvals issued during the
month of November, 2009. SUMTER/SANCHEZ

6 16-18 Approve Commercial OSSF Permit for Edward Taddia for an Automotive Repair Shop
located at 100 Canyonwood, Dripping Springs in Precinct 4. FORD/POPE

7 19-26 Approve Utility Permits. SUMTER

8 27 Approve cancellation of December 29, 2009 Commissioners Court meeting. SUMTER

9 28-29 Authorize the County Judge to execute Amendment #3 to the Grant Project Agreement with
the Texas Parks and Wildlife Department for the San Marcos Springs Conservation Park,
extending the Agreement date to January 31, 2011. CONLEY/FORD/HAUFF

10 30-32 Approve award of Bid#2010-B03 Tractor with side mounted Mower for the RPTP
department to Dietz Tractor Company and authorize the Judge to sign contract.
SUMTER/HERZOG/BORCHERDING

ACTION ITEMS

ROADS
11 33 Call for a public hearing on January 12, 2010 to establish traffic regulations in Belterra
subdivision. FORD/BORCHERDING
12 34-35 Discussion and possible action to remove a section of Goforth Rd, CR 157 near the
intersection of Mathias Lane, CR 123 from county maintenance and return ROW to
adjacent property owners. BARTON/BORCHERDING

SUBDIVISIONS
13 36-40 08-2-61 Los Altos Hills Subdivision. Discussion and possible action to approve a variance
from Section 5.8 of the Hays County Development Regulations. BARTON/GARZA
14 41-43 09-2-34 Shadow Creek Subdivision, Phase 4, Section 1; Discussion and possible action to
consider approval of final plat. BARTON/GARZA
15 44-47 09-2-35 Shadow Creek Subdivision, Phase 4, Section 2; Dlscussmn and possible action to
consider approval of final plat. BARTON/GARZA, -




MISCELLANEOUS

16 | 48-52 Discussion and possible action to cast votes by resolution for Director positions on the
Board of the Hays Central Appraisal District. SUMTER/CARAWAY

17 53-65 Discussion and possible action to authorize the County Judge to execute a contract with
Hejl, Lee & Associates, Inc., in the amount of $32,000.00, for engineering services
associated with the Cedar Oak Mesa Water System Improvement Project, Phase 1l.
CONLEY/HAUFF

18 66-77 Discussion and possible action to approve RFQ #2010-P05 for Redistricting of
Commissioner Precincts and authorize Purchasing to solicit for bids. SUMTER

19| 78-101 | Discussion and possible action to approve contract with ClaytonLevylittle for the
RFQ#2009-P07 Historic Preservation Architect for Restoration of the Old Hays County Jail
and authorize the County Judge to sign contract. SUMTER/HERZOG/JOHNSON

20 102 Discussion and possible action to establish an Open Records policy and guidelines for
proposals submitted to Hays County as part of the county’s Open Space and Habitat
Conservation "Call For Projects. BARTON

21 | 103-104 | Discussion and possible action to purchase office furniture by the Development Services
Division of the Resource Protection, Transportation, and Planning (RPTP) Department.
INGALSBE/BORCHERDING

22 105 Discussion and possible action to accept the dedication of the newly aligned portion of Oak

Branch Drive; to abandon a portion of existing Oak Branch Drive pursuant to Chapter 251
of Transportation Code; and to authorize the County Judge to execute a Quit Claim Deed
that clarifies title after abandonment. FORD

EXECUTIVE SESSIONS

The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas
Government Code, to receive advice from Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as
specifically listed on this agenda. The Commissioners’ Court may also announce it will go into Executive Session, if necessary, to
receive advice from Legal Counsel regarding any other item on this agenda.

23 | 106 | Executive Session pursuant to 551.071 of the Texas Government Code: consultation with
counsel regarding existing andfor contemplated litigation related to:
A) The Hays County Corrections Facility;
B) Damage to person(s) caused by County road construction;
C)Hays County's architectural services contract with PBS&J.
Possible action may follow in open Court. SUMTER

24 | 107 | Executive Session pursuant to Section 551.074 of the Texas Government Code to deliberate
the evaluation of department heads. SUMTER

STANDING AGENDA ITEM

25 Discussion of issues related to proposed capital construction projects in Hays County,
including but not limited to the government center; precinct offices; Resources Protection
Transportation and Planning Department; and space needs projections for the Hays County
Jail and related criminal justice analysis. Possible action may follow. INGALSBE

26 Discussion of issues related to the road bond projects, including updates from Mike Weaver,
Prime Strategies and Jeff Curren, HDR. Possible action may follow. SUMTER

ADJOURNMENT

Posted by 5:00 o'clock P.M. on the 11™ day of December, 2009,

COMMISSIONERS COURT, HAYS COUNTY, TEXAS

CLERK OF THE COURT

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conducl of all public meetings. To that end, persons wilh disabilities who plan to atiend this
meeling and wha may need auxiliary aids such as an interpreter for a person who is hearing impaired are requested to conlact the Hays County Judge's Office at {512) 393-2205 as soon




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Presentation by the Scheib Christmas Chorus.

CHECK ONE: [J CONSENT ] ACTION U EXECUTIVE SESSION

0 WORKSHOP 0 PROCLAMATION X[J PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

Presentation of Safety Leadership Certificates

CHECK ONE: CONSENT ACTION EXECUTIVE SESSION
0 WORKSHOP 0 PROCLAMATION x PRESENTATION

PREFERRED MEETING DATE REQUESTED: Tuesday, December 15, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Baen/Velasquez

SPONSORED BY: Sumter

This course focuses on loss avoidance and Team Facilitation skills for management and supervisory
personnel. Through practice and feedback, participants learned how to Create a team driven process
that demonstrates how all employees can become proactively involved in loss avoidance; strengthen
existing procedures and energize employees. In turn, participants take these acquired skills back to
their workplace and lead and motivate safe work habits by example.




Agenda Item Request Form

Hays County Commissioners’ Court
2:00 p.m. Every Wednesday

Request forms are due in the County Judge’s Office
no later than 2:00 p.m. on WEDNESDAY.

Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve payment of county invoices.

CHECK ONE: X CONSENT [ ACTION U EXECUTIVE SESSION
-1 WORKSHOP 0 PROCLAMATION {J PRESENTATION

PREFERRED MEETING DATE REQUESTED: 12/15/09

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: A;s, attached.

REQUESTED BY: Auditor’s Office YN

SPONSORED BY: Bill Herzog 19744 W

SUMMARY: /




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: APPROVE COMMISSIONERS COURT MINUTES OF DECEMBER 8, 2009

CHECK ONE: X CONSENT [J ACTION [J EXECUTIVE SESSION
| WORKSHOP [l PROCLAMATION [0 PRESENTATION

PREFERRED MEETING DATE REQUESTED: DECEMBER 15, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: FRITSCHE

SPONSORED BY: SUMTER

SUMMARY:
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STATE OF TEXAS *
COUNTY OF HAYS *

ON THIS THE 8™ DAY OF DECEMBER A.D., 2009, THE COMMISSIONERS' COURT OF HAYS
COUNTY, TEXAS, MET IN REGULAR MEETING. THE FOLLOWING MEMBERS WERE PRESENT,
TO-WIT:

ELIZABETH “LIZ” SUMTER COUNTY JUDGE
DEBBIE GONZALES INGALSBE COMMISSIONER, PCT. 1
JEFFERSON W. BARTON COMMISSIONER, PCT. 2
WILL CONLEY COMMISSIONER, PCT. 3
KAREN FORD COMMISSIONER, PCT. 4
LINDA C. FRITSCHE COUNTY CLERK

AND THE FOLLOWING PROCEEDINGS WERE HAD, THAT 1S:

Commissioner Ford led the court in a moment of silence in memoary of former Sheriff Allen Bridges and gave the
invocation. Commissioner Barton led the court in the Pledge of Aliegiance to the flags. Judge Sumter called the
meeting to order.

26667 AFPROVE PAYMENTS OF COUNTY INVOICES

Bill Herzog County Auditor presented a list of voided checks. A motion was made by Commissioner
Ingalshe, seconded by Judge Sumter to approve payment of county invoices in the amount of
$152,920.19 for week ending December 1, 2009 and in the amount of $805,612.43 for week ending
December 8, 2009 as submitted by the County Auditor. All voting “Aye”. MOTION PASSED

26668 APPROVE COMMISSIONER COURT MINUTES OF NOVEMBER 24, 2009

A motion was made by Commissioner Ingalsbe, seconded by Judge Sumter to approve Commissioner
Court Minutes of November 24, 2009 as presented by the County Clerk. All voting “Aye”. MOTION
PASSED

26669 APPROVE THE SEPTEMBER 2009 TREASURER’S REPORT AND INVESTMENT
REPORT

A motion was made by Commissioner Ingalsbe, seconded by Judge Sumter to approve the September
2009 Treasurer's Report and Investment Report as presented by the County Treasurar. All voting “Aye”.
MOTION PASSED

26670 AUTHORIZE INFORMATION TECHNOLOGY TO DISPOSE OF COMPUTER
EQUIPMENT

A motion was made by Commissioner Ingalsbe, seconded by Judge Sumter to authorize Information
Technology to dispose of computer equipment as worthiess and send to Goodwill for recycling. All
voting “Aye”. MOTION PASSED

26671 APPROVE AWARD OF BID#2010-B02 (1)USED SINGLE AXLE DIESEL CAB-
CHASSIS FOR THE RPTP DEPARTMENT TO FREIGHTLINER OF AUSTIN AND
AUTHORIZE THE COUNTY JUDGE TO SIGN CONTRACT

A motion was made by Commissioner ingalsbe, seconded by Judge Sumter to approve award of Bid
#2010-B02 (1} used single axle diesel cab-chassis for the RPTP Dapartment to Freightliner of Austin and
authorize the County Judge to sign Contract. All voting “Aye”. MOTION PASSED

26672 APPROVE ROAD BOND CONSTRUCTION SIGN [T1-20|

Communications Specialist Laureen Chernow presented the proposed signage. Will contain a changeable
insert for listing partnerships in the project {ie Texas Dept. of Transportation). A motion was made by Judge
Sumter, seconded by Commissioner Ford to approve design of Road Bond Construction Sign.  All
voting “Aye”. MOTION PASSED



HAYS COUNTY COMMISSIONERS' COURT MINUTES

DECEMBER 8, 2009 inleloiolel Fiekick VOLUME U PAGE 253

26673 RECEIVE THE RESULTS OF THE ROCKY RANCH I ELECTION FOR ROADWAY
IMPROVEMENTS UNDER CHAPTER 253 OF THE TEXAS TRANSPORTATION
CODE; AND TO ORDER THE APPROPRIATE ACTION PURSUANT TO THOSE
RESULTS [T1-200

County Clerk Linda Fritsche presented results of the balloing: 28 In Favor and 4 Not in Favor resulting in a
favorable result. RPTP Director Jerry Borcherding spoke of rebuilding the road, drainage improvements, and
resurfacing roadway. Commissioner Ford spoke of one property owner that voled against the this issue whose
property also lies on A motion was made by Commisstoner Ford, seconded by Commissicner Ingalsbe to
receive the results of the Rocky Ranch | Election for roadway improvements under Chapter 253 of the
Texas Transportation Code; and to order the appropriate action pursuant to those results. All voting
“Aye”. MOTION PASSED

26674 CALL FOR A PUBLIC HEARING ON DECEMBER 22, 2009 TO INCREASE SCHOOL
ZONE SPEED LIMIT FOR THE MASTER’S SCHOOL ON CENTERPOINT RD, CR 234
[T1-267]

A motion was made by Commissioner Ingalsbe, saconded by Commissioner Ford to call for a public
hearing on December 22, 2009 to increase school zone speed limit for the Master's School on
Centerpaint Rd., CR 234. All voting “Aye”. MOTION PASSED

LOS ALTOS HILLS SUBDIVISION [08-2-61 203 LOTS] CONSIDER A VARIANCE FROM SECTION 5.8 OF
THE HAYS COUNTY DEVELOPMENT REGULATIONS [Ti-21 17)

Subdivision Coordinator Clint Garza spoke of one year deadline to file a final plat — developer is asking for one
additional year from December 15", Steve Ramsey (Baker-Aicklen & Assoc) spoke. Commissioner Barton
advised that this variance is only for an extension of time to file the plat not to any county standards. Discussion
was had regarding water and wastewater issues. Court would like to see an agresment with the Property
Owners Association regarding a long-term maintenance commitment. Clint Garza advised that this could be
included on the plat as a plat note. Court agreed that an extension could be granted next week if the developer
will agree to provide meaningful performance measures that would address storm water controls. No action
was taken.

Clerk’s Note: Agenda Item #10 RE: APPROVE CONTRACT WITH CLAYTONLEVYLITTLE FOR THE
RFO#2009-PO7 HISTORIC PRESERVATION ARCHITECT FOR RESTORATION OF THE OLD HAYS COUNTY JAIL
AND AUTHOREZE THE COUNTY JUDGE TO SIGN CONTRACT was PULLED - NO ACTION TAKEN

26675 APPROVE THE FUNDING AGREEMENT AND THE TEXAS STATE HISTORICAL
COMMISSION FOR RESTORATION OF THE OLD HAYS COUNTY JAIL (7T1-3177]

Linda Coker appeared on behalf of the Hays County Historical Commission. A motion was made by
Commissioner Barton, seconded by Judge Sumter to approve the Funding Agreement and the Texas
State Historical Commission for restoration of the Old Hays County Jail. All voting “Aya”. MOTION
PASSED

Clerk’s Note: Agenda Item #12 RE: CONSIDER CASTING VOTES BY RESOLUTION FOR DIRECTOR
POSITIONS ON THE BOARD OF THE HAYS CENTRAL APPRAISAL DISTRICT was PULLED - NO ACTION
TAKEN [Ti-3045]

26676 APPROVE CHANGE ORDER #1 FOR THE JUVENILE DETENTION GED BUILDING
AND AMEND THE BUDGET ACCORDINGLY [T1-320]

Juvenile Detention Center Director Brett Litlejohn explained the change order. A motion was made by Judge
Sumter, seconded by Commissioner Conley to approve Change Order #1 for the Juvenile Detention GED
Building and amend the budget accordingly. All voting “Aye”. MOTION PASSED
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26677 AMEND THE JUVENILE PROBATION BUDGET TO ACCEPT INSURANCE CLAIM
FOR WRECKED VEHICLE AND TO BUDGET PURCHASE OF REPLACEMENT
VEHICLE FOR GED PROGRAM T1-340)

A motion was made by Commissioner Barton, seconded by Judge Sumter to amend the Juvenile
Probation budget to accept Insurance Claim for wrecked vehicle and to budget purchase of replacement
vehicle for GED Program. All voting “Aye”. MOTION PASSED

26678 ACCEPT A BID FROM CURRENT ELECTRIC, INC, TO FURNISH AND INSTALL 25
PAIR CABLE FROM MAIN COMMUNICATIONS ROOM TO CONFERENCE ROOM OF
THE NEW GED BUILDING AND FURNISH AND INSTALL TWO CATEGORY 5
CABLES FROM 66 BLOCK TO NINE 2-PORT RJ45 JACKS AND AMEND THE
BUDGET ACCORDINGLY [T1- 357]

A motion was made by Judge Sumter, seconded by Commissioner Ingalsbe to accept a bid from Current
Electric, Inc. to furnish and install 25 pair cable from main communications room to conference room of
the new GED Building and furnish and install two category 5 cables from 66 block to nine 2-port RJ45
jacks and amend the budget accordingly. All voting “Aye”. MOTION PASSED

26679 ALLOW THE PURCHASE OF DIAGNOSTIC EQUIPMENT FOR THE SHERIFF'S
OFFICE AND AMEND THE BUDGET ACCORDINGLY |r1-282)

A motion was made by Commissioner Ingalsbe, seconded by Commissioner Conley to aliow the
purchase of Diagnostic Equipment for the Sheriff’s Office and amend the budget accordingly. All voting
“Aye”. MOTION PASSED

26680 APPROVE OUT-OF-STATE TRAVEL FOR A MEMBER OF THE HAYS COUNTY
SHERIFF'S DEPARTMENT TO ATTEND TRAINING AT THE HIGH TECH CRIME
INSTITUTE (r1-289|

A motion was made by Commissioner Barton, seconded by Commissioner Ford to approve out-of-state
travel for a member of the Hays County Sheriff’s Department to attend training at the High Tech Crime
Institute. All voting “Aye”. MOTION PASSED

26681 AMEND FUNDING CONTRACTS WITH LIBRARIES IN HAYS COUNTY TO ALLOW
FOR REGIONAL SERVICE OF CITIZENS FROM BEYOND THE COUNTY'S
BORDERS [T1-369)

Commissioner Barton spoke of need to change contracts that would allow citizens outside of Hays County to
utilize library services, A motion was made by Commissioner Barton, secondad by Commissioner
Ingalsbe to authorize and request that legal Counsel Mark Kennedy amend funding contracts with
libraries in Hays County to allow for Regional Service of citizens from beyond the County’s borders and
also to take care of other incidental legal issues to improve the contracts and to furthermore authorize
the County Judge to execute the revised contracts. All voting “Aye”. MOTION PASSED

26682 AUTHORIZE THE COUNTY JUDGE TO EXECUTE THE SECOND AMENDED AND
RESTATED MEMORANDUM OF UNDERSTANDING BETWEEN HAYS COUNTY, THE
CITY OF AUSTIN, AND THE HILL COUNTRY CONSERVANCY, REGARDING THE
DAHLSTROM RANCH OPEN SPACE PROJECT [T1- 424]

A motion was made by Commissioner Barton, seconded by Judge Sumter to authorize the County
Judge to execute the Second Amended and Restated Memorandum of Understanding between Hays
County, the City of Austin, and the Hill Country Conservancy, regarding the Dahlstrom Ranch Open
Space Project. All voting “Aye”. MOTION PASSED

DISCUSSION REGARDING ACCRUED COMPENSATORY AND/OR OVERTIME BY DEPUTY
CONSTABLES, PARTICULARLY MARK HANNA, A DEPUTY CONSTABLE UNDER PCT. 2
CONSTABLE JAMES KOHLER |T1-468)

Constable Pct. 2 James Kohler spoke of workload in his precinct. Court spoke of need to address time
management issue. Court will consider in April 2010.
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26683 AUTHORIZE COUNTY JUDGE TO APPROVE AN AMENDMENT TO THE CONTRACT
WITH PRIME STRATEGIES, INC. TO INCORPORATE THE PSA WITH TBG
PARTNERS FOR THE ROADSIDE REVEGETATION OF US 290 WEST -
TRAUTWEIN TO NUTTY BROWN [T1-1515)

Commissioner Ford requested an amendment to the contract and approve Taskit1= $6,280 Jimmy Skipton
gave public comment. A motion was made by Commissioner Ford, seconded by Commissioner Conigy to
authorize the County Judge to approve an Amendment to the Contract with Prime Strategies, Inc. to
incorporate the PSA with TBG Partners for the roadside revegetation of US 290 Wast — Trautwein to
Nutty Brown in an amount not to exceed $6,280 as we go to the next stage. All voting “Aye”. MOTION
PASSED

26684 AMEND THE COURTHOUSE SECURITY BUDGET AND MOVE FUNDS FROM 107-
612-00.5301 OPERATING EXPENSE TO 107-612-00.5551 CONTINUING
EDUCATION IN ORDER TO PROCESS INVOICE FOR CS STAFF FIREARM
TRAINING [T1-1119)

A motion was made by Commissioner Ingalsbe, seconded by Judge Sumter to amend the Courthouse
Security Budget and move funds from 107-612-00.5301 Operating Expense to 107-612-00.5551
Continuing Education in order to process invol8ce for CS Staff Firearm Training. All voting “Aye”.
MOTION PASSED

26685 APPROVE ADDITIONAL FILING FEE FOR CASES FILED IN THE COUNTY COURT
AT LAW TO BE USED TO DIGITIZE AND PRESERVE COURT RECORDS TO BE
EFFECTIVE JANUARY 1, 2010 (TI1-1148)

A motion was made by Judge Sumter, seconded by Commissioner Ford to approve additional filing fee
of $10.00 for cases filed in the County Court at Law to be used to digitize and preserve Court Records to
be effective January 1, 2010. Al voting “Aye”. MOTION PASSED

26686 ALLOW THE ROAD AND BRIDGE DEPARTMENT TO ASSIST THE HAYS-
CALDWELL WOMEN'S CENTER IN CONSTRUCTION OF A DRIVEWAY AND A
SMALL PARKING LOT [T1-1275)

RPTP Director Jerry Borcherding estimates that this project would not exceed $15,000 in road materials. A
moticn was made by Commissioner Ingalsbe, seconded by Commissioner Conley to allow the Road and
Bridge Department to assist the Hays-Caldwell Women’s Center in construction of a driveway and a
small parking lot. All voting “Aye”. MOTION PASSED

Clerk’s Note: Agenda Item #2585 RE: WORKSHOP ON RECORDS PRESERVATION ISSUES, POSSIBLE ACTION
MAY FOLLOW was PULLED.

PURSUANT TO OPEN MEETINGS ACT, TEXAS GOVERNMENT CODE 651.074, EXECUTIVE
SESSION TO DISCUSS PERSONNEL MATTERS AND TO DELIBERATE THE EVALUATION OF ALL
INDIVIDUAL DEPARTMENT HEADS

Court convened into closed executive session at 12:00 p.m. and reconvened into open meeting at 1:45 p.m. No
action taken,

Clerk's Note: Ageanda Item #27 RE: EXECUTIVE SESSION PURSUANT TO SECTION 551.087 OF THE
TEXAS GOVERNMENT CODE TO DISCUSS ECONOMIC DEVELOPMENT REGARDING PROJECT LEED was
PULLED.

26687 DISCUSSION OF ISSUES RELATED TO PROPOSED CAPITAL CONSTRUCTION
PROJECTS IN HAYS COUNTY, INCLUDING BUT NOT LIMITED TO THE
GOVERNMENT CENTER; PRECINCT OFFICES; RESOURCES PROTECTION
TRANSPORTATION AND PLANNING DEPARTMENT; AND SPACE NEEDS
PROJECTIONS FOR THE HAYS COUNTY JAIL AND RELATED CRIMINAL JUSTICE
ANALYSIS WITH ACTION |T1-790]

Law Enforcement Facility update {jail kitchen improvements} was given by Phillip Buterbaugh of Broaddus &
Associates. A motion was made by Commissioner Barton, seconded by Commissioner Conley to accept
the recommendation of the selection committee and authorize and enter into negotiations for contract
with JE Dunn. All voting “Aye”. MOTION PASSED Bob Hinkle of Broaddus & Associates gave a status
report in regards to progress on schematic designs for the Government Center.

10
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Clerk’s Note: Agenda Item #29 RE: DISCUSSION OF ISSUES RELATED TO THE ROAD BOND PROJECTS,
INCLUDING UPDATES FROM MIKE WEAVER, PRIME STRATEGIES AND JEFF CURREN, HDR, POSSIBLE ACTION
MAY FOLLOW was PULLED

Court was adjourned.

I, LINDA C. FRITSCHE, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS’
COURT, do hereby certify that the foregoing contains a true and accurate record of the
proceedings had by the Hays County Commissioners’ Court on DECEMBER 8, 2009.

LINDA C. FRITSCHE, COUNTY CLERK AND EXOFFICIO
CLERK OF THE COMMISSIONERS’ COURT OF
HAYS COUNTY, TEXAS

11



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 303-2282

AGENDA ITEM:
Report to Commissioners Court identifying administrative approvals issued during the month of
November, 2009

TYPE OF ITEM: Consent

PREFERRED MEETING DATE REQUESTED: December“2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Yolanda Sanchez, Office Manager, RPTP

SPONSORED BY: Judge Elizabeth Sumter

SUMMARY:
In conformance with Hays County’s Development Regulations this report identifies all administrative

approvals issued by the department during the month of November, 2009.

12




HAYS COUNTY DEVELOPMENT AUTHORIZATIONS
NOVEMBER 2009

1 accordance with Section 701.08.01(B)(2) and 711.03.01(B)(2) of the Hays County Development Regulations, the f.

levelopment Authorizations have been issued by the Department based upon and under the authority delegated
-ommissioners Court.

if

1205 B OLD STAGECOACH

2009-75 [ILARRY KRUZIE 11/06/03|ROAD N RW 0 ) SPRAY |[SF
RIM ROCK LOT 69 BLKD

LI 2009-381 |JUSTIN GORDON 11/09/09|PH-1 SEC 3 N PB 0 0 SPRAY |SF

BURNETT RANCH LOT 206

2009-404 |KEVIN KERR 1112/09{SEC 2 N PV 0O Q SPRAY |[NSF
RIM ROCK RANCH

2009-413 [JOHN MARTIN 11/12/09[ESTATES LOT 3 N PV ) 0 STANDAR{SHOP

2008-412 |MARK MAYHEW 1113/09]ACRES WILD N RW o) o SPRAY NSF

2009-406 |RITA LENOCH 11/13/09|401 BOX CANYON ROAD |N PV O 0 SPRAY |SF

Ll 2009-411 |DENISE MECK 11/13/09| CEDAR RIDGE LOT 24 N PB 0 ) SPRAY [SF
EVARISTO & LUCILA

2009-332 |HERNANDEZ 11/13/09|147 PARK SOUTH DRIVE |N PB ) ) SPRAY |SF
ROCKY RANCH ACRES

2009400 |JOSE LUIS URVINA 11/13/09|LOT 2-4 N PV 0 0 SPRAY |SF
WIMBERLEY LOT 30 UNIT

2009-395 |GREGORY PEPPER 11/16/09]2 N PV O 0 SPRAY INSF
SAWYER RANCH LOT 7

2009-351 |HOMES BY AViI TEXAS 11/17/09|BLK F SEC 5 N PB 0 0 SPRAY |SF
WOODCREEK LOT 21 BLK

2009-414 |KAREN SOSBY 11117/09]2 SEC 3 N PB 0 0 LPD SF

13



2009-392 [FINELINE CUSTOM HOMES INC. [ 11/17/09 |TUSCANY VILLA LOT 1 N PV SPRAY |SF
SKYLINE RANCH

2009-407 [JOHN MOORE 1117/09|ESTATES LOT 52 N PB SPRAY |SF
CALICHE HILL LOT 2 SEC

2009-390 |ASSYRIA ENTERPRISES,LTD 1117/09|2 N RW LPD coO
CREEK ROAD RANCH LOT

2009-408 |BLANE LEUSCHNER 11/19/09/6 N PB SPRAY |SF
HERITAGE OAKS LOT 126

2009-410 |TANDA FOX 1119/09|SEC 2A N PV SPRAY |SF
HILLTOP PLACE LOT 12

2009416 |KAREN CAWLEY 11/20/09{SEC 2 N PV SPRAY |SF
WOODCREEK LOT 20 SEC

2009-417 |WIMBERLEY VALLEY HFH 11/20/09|1 N PB SPRAY [SF
LA VENTANA LOT 509 PH-

2009-365 |THOMAS BENDALL 11/23/09/6 N PB SPRAY |SF

2009-393 |TRICE HUMPERT 11/23/09|HERITAGE OAKS LOT 135 {N PB STANDAR|SF
BEAR CREEK OAKS LOT

2005-2049/BRIAN SHARPLES 11/24/09(24 & 25 SEC 2 E PV SPRAY (STUDIO
RIVER MOUNTAIN RANCH

2009420 |ROBERT RABB 11/30/09|LOT 626 SEC 6 N PV SPRAY ISF
GREAT HILLS ADDITION

2009-426 |NATHAN JOHNSON 11/30/08{LOT 19 N PB CONV SF

14



EGEND:

NE

PBIPV
FPIIO
RCHIO
SYSTEM
DEV TYPE
PCT #

New or Existing Development
Public or Private Facility

In or Out of a Floodplain

In or Out of a Recharge Zone
Type of System

Type of Development
Precinct Number

co
SF
NSF
MH

Commercial
Single Family
Non-Single Family
Mobile Home

15



Subdivision/Road/Staft Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: (Since there is nothing unusual or controversial about this Commercial OSSF
permit application, it is recommended that it be placed on the Consent Agenda)

Action to Authorize Commercial OSSF Permit for Edward Taddia for an
Automotive Repair Shop located at 100 Canyonwood, Dripping Springs, in
Precinct 4.

CIRCLE ONE ACTION ITEM ____ Subdivision Road taff Recommeﬁ;t®
PREFERRED MEETING DATE REQUESTED: December 15, 2000

AMOUNT REQUIRED: NA

LINE ITEM NUMBER OF FUNDS REQUIRED:; NA

REQUESTED BY: Tom Pope, R.S., Resource Protection, Transportation & Planning.

SPONSORED BY: Commissioner Ford, Precinct 4

SUMMARY: Edward Taddia is proposing an OSSF to serve an Automotive Repair Shop at 100 Canyonwood,
Dripping Springs, in Precinct 4. Sunset Canyon Sec V, Lot 1032. The property is 1.486 acres. It is a Non-
Standard Treatment Unit (Recirculating Media Filter) utilizing drip irrigation dispersal for landscape irrigation.
System designed David Venhuizenl, P.E.. The On Site Sewage Facility is designed for a maximum
wastewater flow of 124 gpd. The water supply is rainwater collection.

STAFF REVIEW/COMMENTS

Resource Protection, Transportation & Planning Director: Recommend approval.

ROAD DIRECTOR: NA

STAFF RECOMMENDATIONS: Recommend approval. No variances to the Hays County OSSF
Rules were required/granted.
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SITE PROFILE

OSSF Permit #: 2009-318

v Development permil

TYPES OF PERMITS:; v: OSSF parmil

Page 1
12/8/2009

V' Commercial

PROPERTY ADDRESS: 100 CANYONWOOD DRIVE, DRIPPING SPRINGS TX 78620
NAME OF OWNER: EDWARD TADDIA
MAILING ADDRESS: 451 5. CANYONWOOD DRIVE DRIPPING SPRINGS TX 78620
Work Phone: Cell:
Home Phone; (512) 288.3674 Fax: throoms: 3
Septlc Type: Commerclal Reason: 6000 SqFt 5 Employees
Purchased: 8/3/2009 Revislon: License Date: Fleid: 1275
0 0 5 0
Plans: 11/3/2009 Final lnspection; Printed:;
Authorizalion: 12/15/1990 Approved By: Instaflad:
Other Information: ./ Rainwater Collection ~~ City limils ~ Pubtic Sewer + ET} Drigping Spring
. Well . Waler saving fixtures  / Public Water Recharge zone  __ Meler { Timar Required
WaterSupply Company: HAYS COUNTY
Record Set: Volume: Page: PrecinctiZone:
Lot/Tract; 1032 Block: Lot size: 1486 GridiSactlon: 5
Affidavit File Date: Survey:
Refarence:

Subdivision: SUNSET CANYON V

Site Evaluator: Venhuizen, David Type of soil: 3

Evaiuator's Information:

Soll Date: 11/2/2008 124 GPD

Meintenance coniract lo include monthly inspactions for first 6 months of operation. After 6 months, if system Is working properly and the

maintenance provider submils a report with the apinion that inspections can be reduced to avery 4 months with no harm to system, this wilf be

aflowed. _

Sysiem Information:
Manufacturer:
Designer: Venhuizen, David

Distributor:

Disinfectant:
Drainfleld: 0x0x6-0

Treatmert Type: Sand Filter
Disposal; Drip Emitters

___Date_

Instalier: OSBOURN, CHRIS

Filood Plaln Permit: b

Flood Plain Status: |
Flood Plain Date;

! ~ Brand / Model Serlal Number o o
Syster: Flood Plain Cerificate: ;
Aerator: Flood Ptain Complete: - =
Discharge: TR Expiration Date:
Service and Maintenance Information - Routine Maintenance Requited | ' Active Service Efectonic Monitoring
Service Provider:
Date Malntenance Contract Started; Insp.fyear: 3
Date Maintenance Conlrdct Expires:
GPS Latitude: N GPS Longltude: W Map Code:

Location of System:

Legal Description:
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Permit: 2009-318

Tanks

Site: 100 CANYONWOOD DRIVE DRIPPING SPRINGS
Owner: EDWARD TADDIA

Page 1
12/8/2009

Twoe Compartment

Tank Location: N O
Comments:

Construction: Concrete
Capacity: 1,000
Daptiv:
Compartments; 0

weo

Date Installed;
Manufacturer:

Cover:

Days Betwean:
Last Pumped;

Baffles: Concrefe
St Precast
__ Filter
0 Years Befween: 0.0

Pump

Tank Location: N O
Comments:

Construction: Concrete
Capacity: 1,000
Depth:
Compartments: 0

W o

Date Installed:
Manufacturer:

Cover:

Days Between:
Last Pumped:

Baffles: Concrete

81 Precast
Filter
0 Years Belween: 0.0

Sand Filter Treatment

Tank Location: N O
Comments:

Construction: Concrele
Capaclty: 1,000
Dapth;
Compartments: 0

W o

18

Date Instailed:
Manufacturer:

Cover:

Days Between:
Last Pumped:

Baffles: Concrele

Sl Precast
i Filter
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve Utility Permits.

CHECK ONE: X CONSENT (] ACTION {1 EXECUTIVE SESSION
] WORKSHOP [J PROCLAMATION [J PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009
AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

SPONSORED BY: SUMTER

Permit Road Name Type of Utility
#02041 Hays County Acres Rd Electric
# 02042 Pico Court Electric
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PERMIT NO.: 02042  APPLICATION DATE :12/2/2009 APPROVED DATE ; 12/15/2009
CO, CODE: pECY Company Name: PEDERNALES Type of Utility: ELECTRIC
City: JOHNSON CITY Department:

ROAD NO. : ROAD NAME : Pico Court NAME Ernesto Hernande
SUBDIVISION :Falconwood SEGMENT : 3
TYPE LINE ; Power line
DESCRIPTION : Power poles and aeriat line to be installed in
right-of-way of Pica Court. . .

SPECIAL PROVISIONS : Traffic conlrol required; poles to placed 10"
from edge of travel lane
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PO, Bax ] Jokiusen City, Texas 786360001
{830) H68-7155 « }-B88-554-4732

Tedernules Electric

DATE: /%é/q.auj

TO: Mr. Jerry Boerchding, P.E. ¢/o Mr. Tim Vandevorden
FAX NUMBER: (512) 738-7391/7393

FROM: Ernesto Hernandez, Right-Of-Way Agent

SUBJECT: Pico Court

TOTAL NUMBER OF PAGES Q INCLUDING THIS PAGE.

MESSAGE: Enclosed is the proposed OVH single phase power
line upon your county right-of-way. Please process the
enclosed utility permit application and map(s) for your
review on any construction permit(s) due to line extension
and/or maintenance purposes on the required street
encroachment (s) . If you oxr Todd Spencer, Utility Inspector
have any questions feel free in contacting our Line Staking
office at 1-888-554-4732. Pleape send copy of approved
pérmit via fax and/or contact the Line Staking Section
{Ext. 7646) on any required site appointments. Thank Youl!

FAX NUMBER (930)868-5196

If you do not receive all the pageas, please call
(830)964~3348, Extenmsion 7637.
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Road and Bridge Department Application for Installation
2171 Yarrington Road

P O Box 906 . R
San Marcos, TX 78667-0906 Utility Line on Hays County Rig ay

(512) 393-7385 Date: November 4, 2009

Formal notice Is hereby given that Pedernale_i_Elec tric Cooperative, Inc.
Company proposes to place a __OVH Single Phase Line

line within the right-of way of __Pico Court

os follows: (give location, length, general design, etc.)

if the proposed installation is g parallel Installation, then the Installation shall be iocated two feet within the adge of right-of-way
uniess olherwise approved by the County.

The line will be constructed and maintained on the road right-of-way as directed by the Hays County Road Department (HCRD), an
agency of the Commissloners Court of Hays Counly, in accordance with governing laws, including but not limited to the “Federal
Clean Water Act,” the “Federal Endangered Specles Act,” and the "Federsl Historic Preservation Act.” Upon request by the HCRO,
proof of compllance wilh all governing laws, rules, and regulations will be submitted to HCRD before commencement of
construction.

Our firm will use Best Management Praclices to minimize erosion and sedimentation resulting from the proposed Instaliation, and
we will revegetate the project area as indlcated under "General Speclal Provisions.”

Our firm will insure that traffic coptrol measures complying with applicable pertions of the Texas Manua! of Uniform Traffic Control
Devices will be installed and maintained during this Installation,

The location and description of the proposed line and appurtenances is more fully shawn by __ 90 complete seis of drawings
.attached to this notice,

It is expressly understood that Hays County does not purport, hereby, to grant any right, claim, title, or easement in or upon this
road: and it Is further understood thal Hays County may require the owner to relocata this line, subject lo provisions of governing
laws, by giving thirty (30) days’ written notice.

it is understood and agreed that any damages sustained to the appurtenences insielled under this proposal as a rasult of road
construction and/or maintenance, including but not limited to mowing, ditch cleaning, culven rapalr or replacement, roadway
excavation and base work shall be the sole burden and expense of the owner,

Applicant agrees to notify HCRD prior fo commencement of any routine of periodic malntenance which requires pruning of irees
within the road right-of-way, so that the Counly may provide spacifications for the extent and methods to govern in trimming,
topping, lree balance, type of cuts, painting cuts and clean up.

The installation shall not damage any parl of the road and adequate provigions must bs made to cause minimum inconveniences to
traffic and adjacant property owners. In the event the Applicant fails to comply with any or al) of the requirements as sst forlh
herein, Hays County may take such action as it deems appropriate to cornpel compiiance,

Construction of this line wilt begin on or after the ___ 81 gay of November , 20 02

General Special Provisions:

By signing below, ! cedify that | am authorized to represent the Firm listed below, and that the Flrm agrees o Ihe
conditions/provisions included in this permit.

Firm Pedernales Electric Cooperative, Thc. Title g‘"‘b"‘i""\ \S\d)“QVJ"-‘*"’L
By (Print) L et Address P. 0. Box 2226
g Canyon Lake, Texas 78133~0009

Signature

Phone _ (830) 964-3344

a
ﬂr' Approved by Hays Counly Road & Bridge Department
D
_(AM ) ) — I’\So_gglgr“ ‘2./8/ q Jung 26, 2004
N

Signalure Title Dale
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Pedernales Electric Cooperative

CONSTRUCTION PACKET - MAP SKETCH

Last Modified By: <%lastmodifiedby%:

Last Modfified Time: <%lastmodifiediime¥o>

N 4 5 I ; N\ "
! : : ? l\\ ./.f/
[}
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PERMIT NO. : 02041
CO. CODE : LCRA

APPLICATION DATE :12/3/2009 APPROVED DATE : 12/15/2008

Company Name: LCRA

Type of Utility: ELECTRIC

City:  AUSTIN Department: REAL ESTATE
ROAD NO. ; ROAD NAME : Hays Country Acres Rd. NAME Randy Voorhels
SUBDIVISION :Hays Country Acres SEGMENT :4
TYPE LINE : Water line
DESCRIPTION ;

SPECIAL PROVISIONS :

Water line to cross Hays Country Acres Rd. .

Traffic Control required; casing required;
Flowable fill required for backfill; min of 38" in
depth; notify Hays County 24 hrs prior to
construclion
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Road and Brldge Department Application for Installation
2171 Yarrington Road

P O Box 906 i Cc Right of Wa

San Marcos, TX 78667-0906 Utllity Line on Hays County Py 5

(512) 393-7385 Date: /)= . S - Doo 2
Formal notica [s hereby glven that //‘ r2l 2, < £ 75&/&"/{3 /(ﬁp £ /ﬂ

Compeny proposes to place a _&A A cAJafzt &ipué

line within the right-of way of Mﬂ%ﬁé&f A
as follows: (give location, length, general deslgn, e
A g et

If the proposed Installation is a parallel installation, then the installalion shall be located two feat within the edge of right-of-way
unleas otherwise approved by the County.

The lIne will be constructed and malntained on the 1oad right-of-way as directed by the Hays County Road Depariment (RCRD), an
agency of the Commissioners Court of Hays County, in accordance with goveming laws, Iricluding but not limited to the "Federal
Clean Watar Act.” the “Faderal Endangared Species Act,” and the "Federal Historic Preservation Act" Upon requesl by the HGRD,
proof of ¢ompllance with all governing laws, rules, and regulalions will be submitted fo HCRD before commencement of
construction.

Our firm will use Best Management Practices to minimize erosion and sedimentation resulting from the proposed installation, and
we will revegetate the project area as indicated under “General Speclal Pravislons.”

Our firm will insura that traffic control measures complying with applicable portions of the Texas Manual of Uniform Trafffo Conlrol
Davices will ba installed and mainlainad during this Inetallation,

The location and description of the proposed line and appurtenances is more fully shown by complete sels of drawings
aftached lo this nolice.

It is expressly understood that Hays County does not purport, hereby, to grant any right, claim, title, or easement in or upon this
road: and it s further understoed that Hays County may require the ownar to relocate this line, subject to provisions of governing
laws, by giving thirty (30) days’ written notice.

It Is understood and agreed that any damages sustained to the appurtenances installed under this proposal as a resull of road
construction and/or maintenance, including but not limiled to mowing, ditch cleaning, culvert repair or replacement, roadway
excavation and base work shall be the sole burden and sxperisé of the owner,

Applicant agrees to notify HCRD prior to commencement of any rouline of periodic maintenance which requires pruning of trees
within the road rght-of-way, so that the County may provide specificalions for the extent and methods to govem in frimming,
topplng, tree balance, type of cuts, painting cuis and clean up.

The installation shall not damage any part of the road and adequate provisions must be made to cause minimum Inconvenlences to
traffic and adjacen! property owners. In the event the Applicait fails to comply wilh any or all of the requirements as set forth
herein, Hays County may take such action as it deems a'?proprtal_e to compel compliance.

<

Construction of this line will begin on or afterthe _” "~ dayof __ YAA/ 20 /2,

General Special Provisions:

By signing below, | certify that | am authorized to represent the Firm listed below, and that the Fimm agrees to the
conditlons/provisions included in thig permit.

Firm /:.}QJJ (/oaMzr/Cf Lantnens ’4;:9 L8/ Title Z@q 4&}\ ? :fzzzfg

By (Print) @Ag ;}éﬁgg A& Address L4/ S 2 wdé-v@z«{ ,ﬁ/
LR A o
owF T

4
"a ’ - :/e;v!:/

Signature

TEEAD

4 Phone J /R L D4 51457

Approved by Hays County Road & Bridge Depariment

— 'E'\S_p.c,e\'o 'k 12 I%Eﬁ |
nature " Title . te :
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve cancellation of December 29, 2009 Commissioners Court
meeting.

CHECK ONE: X[J CONSENT L] ACTION (] EXECUTIVE SESSION

0 WORKSHOP U PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Authorize the County Judge to execute Amendment #3 to the Grant
Project Agreement with the Texas Parks and Wildlife Department for the San Marcos
Springs Conservation Park, extending the Agreement date to January 31, 2011.

CHECK ONE: BdCONSENT 0 ACTION Ll EXECUTIVE SESSION
J WORKSHOP (1 PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Hauff

SPONSORED BY: Conley/Ford

SUMMARY:

In May of 2005, the County executed a Memorandum of Understanding with the City of San
Marcos and Texas State University to cooperatively work to raise funds to acquire 251 acres of
land for the protection and enhancement of Spring Lake and the San Marcos River. On January
24, 2006 the Commissioners Court authorized an agreement with the City of San Marcos an@the"
Nature Conservancy relating to the acquisition of this land, now known-as the San—Mnﬂanr
Sprmgs Conservation Park, by the City of San Marcos. . The County agreed to both provide and |
pl_:__l'_gue funding for the project. . e
The County provided $700,000 from the first issuance of park bond funds and applied for a park
grant from the Texas Parks and Wildlife Department (authorized by Commissioners Court on
July 25, 2006) to secure additional funding. The grant, in the amount of $400,000, was awarded
to the County and accepted through Court action on April 17, 2007.

Several additional studies have been required for the project, including cultural resource
investigations and items related to Edwards Aquifer Recharge Zone rules applied by the TCEQ,
resulting in project delays. The current grant term expires on January 31, 2010. The
Amendment will extend the grant termination date to January 31, 2011 and is the final time
extension available. As design plans are nearly completed, it is expected that the project will be
accomplished within this time frame. No County funds are necessary for this project.
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TEXAS PARKS AND WILDLIFE DEPARTMENT
TEXAS RECREATION AND PARKS ACCOUNT AGREEMENT

AMENDMENT TO PROJECT AGREEMENT

Project Amendment Number: 48-001073.3
Project Name: HAYS COUNTY SAN MARCOS SPRINGS CONSERVATION PARK

THIS AMENDMENT to Project Agreement Number 48-001073 is hereby made and agreed upon by the State of
Texas, acting through the Texas Parks and Wildilfe Department and by the undersigned subdivision pursuant to the
Texas Recreation and Parks Account Program.

The political subdivision (sponsor) and the State of Texas, in mutual consideration of the promises made herein and
in the fund agreement of which this Is an amendment, do promise as follows:

EXTEND project period to January 31, 2011.

in all other respects the fund agreement of which this is an amendment, and the plans and specifications relevant
thereto, shall remain in full force and effect. In witness whereof the parties hereto have executed this Amendment as

of the date entered below.

HAYS COUNTY
Political Subdivision (Sponsor)
by
Ti it, Din reation Grants Bran The Honorable Elizabeth Sumter, Co. Judge
(Name and Title) Name and Titie
N-/2- ¢
TPWD ApprovatiDate Date

{Rev. 04/00)
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve award of Bid#2010-B03 Tractor with side mounted Mower for
the RPTP department to Dietz Tractor Company and authorize the Judge to sign
contract.

CHECK ONE: )X CONSENT 0 ACTION L] EXECUTIVE SESSION
{1 WORKSHOP U PROCLAMATION L} PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: $41,934.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 020-710-5714

REQUESTED BY: Herzog/Borcherding

SPONSORED BY: SUMTER

SUMMARY: See Attached Bid Tabulation.
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Agenda Item Routing Form

DESCRIPTION OF Item: Award of Bid#2010-B03 Tractor with side mounted Mower for the
RPTP department to Dietz Tractor Company and authorize the Judge to sign contract.

PREFERRED MEETING DATE REQUESTED: December 15, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $41,934.00 020-710-5714

COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:
Bill Herzog
SPECIAL COUNSEL

Typically Requires 9 Business Day Review

CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:

£}




Bid tab Bid#2010-B03 12/3/09
Tractor with Side mounted Movwer
for RPTP

Dietz Tractor Company Tractor City

8id Price: S 41,93400 | § 45,748.55

Massey Ferguson 596
w/Chambers American Prds

Brand Name/Model: RSM60 John Deere & Alamo Industrial
Defivery: 90 days from order 60 days
Additional Charges/Deviations: None none
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Subdivision/Road/Staft Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Call for a public hearing on January 12, 2010 to establish traffic regulations in
Belterra subdivision.

CIRCLE ONE ACTION ITEM Subdivision Road Staff Recommendation

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: n/a

LINE ITEM NUMBER OF FUNDS REQUIRED: n/a

REQUESTED BY: Jerry Borcherding

SPONSORED BY: Commissioner Ford

SUMMARY:

This public hearing will be to reduce the speed limit listed on the current Hays County Traffic
Regulations [ist for roads listed below from 30 MPH to 25 MPH. Roads include: Abbey Drive, Abbott
Drive, Aberdeen Court, Bolton Drive, Brighton Lane, Canterbury Drive, Cork Lane, Dorset Lane,
Eaton Lane, Grafton Lane, Granite Lane, Holly Court, Kensington Lane, Kingston Way, Lexington
Drive, Longmont Lane, Manchester Lane, Monarch Lane, Oxford Court, Palisade Drive, Serenity

Court, Stratton Court, Torrington Drive, and Victoria Court.

STAFF REVIEW/COMMENTS

ENVIRONMENTAL HEALTH DIRECTOR:

ROAD DIRECTOR:

STAFF RECOMMENDATIONS:
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Subdivision/Road/Staft Review Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to remove a section of Goforth Rd, CR 157 near

the intersection of Mathias Lane, CR 123 from county maintenance and return ROW fto adjacent

property owners.

TYPE OF AGENDA ITEM  Subdivision Staff Recommendation

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: No new funds — work will be done by existing crew

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Jerry Borcherding

SPONSORED BY: Pct Commissioner Jeff Barton

SUMMARY: Mr. Borcherding and his staff have asked my office and the Commissioners Court to approve the
removal of an unused section of Goforth Rd. east of Interstate 35 in the vicinity of SH 21 between Niederwald and
Uhland. In fact, while records are unclear, it appears this section of the “road” might should have been removed
when the intersection was improved with new routing on ROW granted by the property owners several-years-ago.
Clarifying the situation now, and removing the old roadway would improve public safety by making the. interseetion
less confusing and ensuring that traffic dees not attempt to traverse what is now private land. Road depastment: |
(RPTP) staff who have spoken with the adjoining landowners say they would also appreciate the effort. Following is
a brief summary from RPTP staff. The road department estimates a 1 or 2 man crew would take less than 1 day to

accomplish. /jjwb

The ROW for an approximate 390-foot section of Goforth Rd is a part of the old road that intersects with Mathias
Lane. Since the county was offered the choice to cut through the western property by the owner, the new ROW was
to replace the old one. The GIS Department has designated the old section of Goforth Rd as just a property line and
not a section currently ander county maintenance. This action would allow the two adjacent property owners to

utilize that piece of property that is the old ROW for Goforth Rd.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

08-2-61 Los Altos Hills Subdivision. Discussion and possible action to consider approval of 2
variance from section 5.8 of the Hays County Development Regulations, based on discussion
12/8/09.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Clint Garza

SPONSORED BY: Pct. 2 Commissioner Jeff Barton

SUMMARY:

The Los Altos Hills subdivision was preliminarily approved 12-16-2008. Section 5.8 of the 2007
Interim Hays County Development Regulations requires that a final plat application be submitted
within one year of preliminary approval. The developer has only recently received the pérmits ‘
from water and wastewater providers and requests additional time to formally file for final plat.
- Fhe variance request-and a statement-about-wastewater-quality are also in the backup.

This item was discassed at the December 8, 2009 Commissioners Court meeting and at the request
of the Court, the developer has met with members of staff to agree on additional water quality
measures to be implemented at the time of construction. As these additional requirements are
beyond the requirements under the applicable development regulations, a development

agreement will be necessary prior to final plat approval.

Additional back-up may be presented at the meeting.
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I%A BAKER-AICKLEN

S ASSOGIATES, INC. -

November 17, 2009

Mr. Clint Garza

HAYS COUNTY ENVIRONMENTAL HEALTH
1251 Civic Center Loop

San Marcos, Texas 78666

Re: Los Altos Hills Preliminary Plan
Variance Request for One-Year Extension
B-A Project No. 1554-4-001-16

Dear Mr. Garza:

On behalf of the owner, please accept this letter as our variance request for a one-year exiension of the
approved Preliminary Plan, Refer to Article V, Section 5.8, Preliminary Plan Expiration, Hays County
Subdivision and Development Regulations.

The Preliminary Plan was approved at the December 15, 2008 Commissioner Court meeting. Since that time,
the owner has been diligently working with Aqua Texas and Goforth Speciat Utility District for wastewater
and water service contracts/agreements, respectively. Coniracts from both utility providers have just been
recently received, and, the owner will need additional time, beyond December 15, 2009 to complete and
execute them. Quite honestly, it has been very slow going with these providers.

Secondly, while Central Texas has fared better than other areas of the country economically, this area has not
beent immune. The housing market has been slow since and before last December. The extension of the
Preliminary Plan would allow time for the housing market to rebound, and, make this residential subdivision
even more atiractive than before.

Consequently, we request a one-year extension to the approved Preliminary Plan. We request to be placed on
the December 8, 2009 County Commissioners Court agenda for their approval action.

We trust you will find this variance request letter to be satisfactory. Please let us know if you need anything
else.

Sincerely, :

Stephen A, Ramsey, P.E.
Vice President Engineering Operations

SAR:ymt

Cc: Commissioner Jeff Barton
Greg Gullett
Bill Whatley

L:10851-4-074 ESTATES ON STRATFORD SUBDIVISIONIDOCS\CORRM 117091 doc

el flsff) GASE O 7 L VL Y 2D T s T TS T N

39



=, W

wastewater%%ﬁg solutions
"

9217 Hwy. 290 West, Suite 100, Austin, Texas 78736
512.707.7027 = Fax 512.617.1524
www wastewater-solutions.net

November 19, 2009

Commissioner Jeff Barton
111 N. Front Street
Kyle, Texas 78640

Dear Commissioner Barton,

My partner and | are the developers for the Los Altos Hills Subdivision. We also own a
company that installs, operates, and maintains wastewater treatment plants. We have been
doing this work for the last 15 years. We understand the importance of properly treating the
wastewater that is generated from our proposed development probably better than most other
developers. The treatment quality of the wastewater treatment plant that we are pumping our
wastewater to is enhanced secondary treatment. We will use TCEQ approved means and
methods to collect and transfer the wastewater to this treatment plant.

The quality of the water that is coming out of this plant is better than the quality required
to irrigate with spray irrigation in areas that human contact is likely. As part of the agreement we
have with the wastewater utility provider, we also have to provide them with an upgrade to their
existing plant. We will provide a state of the art plant to treat the wastewater that is generated in
our development. This will ensure that these stringent effluent standards are met for years to
come. Flease let me know if there is any other information that you require.

Sincerely,

“Gregory Gullett

40



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

09-2-34 Shadow Creek Subdivision, Phase 4, Section 1; Discussion and possible action to consider
approval of final plat.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Clint Garza

SPONSORED BY: Commissioner Pct. 2 Jeff Barton

SUMMARY:

The Shadow Creek Subdivision is located off of Old Goforth Road In Precinct 2. Phase 4 Section
1 of Shadow Creek is located at a secondary entrance, Spanish Trails Blvd. This section consists
of 66 total lots (64 residential and 2 greenbelt/drainage) located on 13.71 acres. The average lot
size is .207 acres, with most lots about 40° X 120’ in actual size. Water source is provided by
Goforth Special Utility district and wastewater service is provided by North Hays County MUD
#1 (GBRA). Preliminary plan was approved under the 1997 Hays County Development

Regulations. There are no variances.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

09-2-35 Shadow Creek Subdivision, Phase 4, Section 2; Discussion and possible action to consider
approval of final plat.
TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: December 15, 2009
AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A
REQUESTED BY: Clint Garza

SPONSORED BY: Commissioner Pct. 2 Jeff Barton
SUMMARY:

The Shadow Creek Subdivision is located off of Old Goforth Road In Precinct 2. Phase 4 Section
2 of Shadow Creek is located in the interior of the division perpendicular to Marsh Lane. This
section consists of 60 total lots (57 residential, 1 school and 2 greenbelt/drainage) lecated-on
38:52T acres. The average lot size is .58 acres, with most lots about 60 X 120> im actaalsize: Tire

prall lot size for the development is larger than other sections as a result of the inclusion of 2
Tots greater than 10 acres in size. One of which is a greenbelt/drainage lot and the other will be
| utilized for the location of a school. Water source is provided by Goforth Special Utility (llaz_tl'lc;l .
.| .and wastewater service is provided by North Hays County MUD #1 (GBRA). Preliminary-plan |

was approved under the 1997 Hays County Development Regulations. There are no variances.

44



SHADOW CREEK e e
PHASE FOUR SECTION TWO a 17 A T can AITRE TP Foun
e
& EafmalD et

-.,r-'l“i:«"-|:r"i“'-'?lg';'ﬂ!’z Lol
W e
" % ‘i i; H x
i,

S22 | Professiond Lond Swveing bnc.
B Suneyeg d bopping

DAY uoCom
o1 GF 03 "‘Tfa.'-.'-‘iiqﬁ’." !
SHADOW CREEK
PHASE FOUR SECTION TWO
R TR
<1 '11°34" = 11 1 N
o [T i L ETETS
1° 1 1,28 ¥ 3o i 4
{3 il 0
41 101 AT 4 "
[] T TRy I 41 Y AW
= : ; :
: : : —— o TR———
[] 14 o t ] A 1 2 :l'[ =
k] TH 2 .“:
— ' o3 X
W AAE T TGN | B m [T25.00| 11207}
KN T B LN 1133001 i
i1 i [ 804 ¥)e8097] 1 70.00"] AL
c:z [ aze | 2300 | W 4 _té_ _‘1}51# P
ST g [Taar Tansy Tiss [xia ) [irse] [to00]
CT5 Tarpasor [reor Narpr e Tarw ALK, [0 [e2307]
v 137pa” W EFETl PO F YT T (L] 10250 1 $4.a2 |
v § O ll ST PR i [oz.76] [ 2]
e T BT AR Lo 21 [cocaT]
cio o e Frzas sy ¥ k T3 [ ig e ]
C T4 Tl TRl Y BTN W L2 | 440" |
SRR FaE i Ers
%1} o 1| war 28 36T i
e Ar L J%.‘aﬂn‘.'l_u f53% FANTTC VT ol
t74 T :L‘Lg-_ W FIFUR IIRED ¥ "Eiﬁ-_ 1471 E T
:iz 14" aﬂ' " ¥ 14 .
[£28 | ARTE T ET YT ﬁ:mv T
MY [z | sz.ar g0 4 e L]
[ ] [aeo0 Teroo 67 &mtn&.
i 2 Hatanan b ooz
233 [ = 1 3d00 L 7p.10" PRI T
ElEps st e T E e
<20 [ o YTl FTYT P YTy = [ aadiga 72,007
. : . L ]
e e i o e mEs
CEs T osra pomsoal § 6 To 13 [earaessy Tagae
e ey Fi2ay Tones Tases” : ety _'uu;al""mu,."'
(&3 Tidaraarizss cod 3015 52,141 32,00 Deneroroany] LT paraesit | a0.2e]
e @ FITT TR Tl T Tl T Y Tl [y T3] TSy
1) FEE I T T W [ T b 1 5arand) W a1 s
£ HAl 2 2e poron x| [ aarzessy Teaor )
| £s8 [23.00 ] g TR ¥ uin d s 007
E‘i [arsoq| 708" a1 ra W Lo | wbir o ar
e It
- o ' " H ) A7
<) Tovsd™ s oo an 2y | 3609 [ s 13 13y _~‘lILII!" :zﬂ_
[e5e T ravar | zeog [ 130 | 2ir | dee T %;:_num'_ﬂ..__z.l.r_-
[asra7es] shoo™ Ton eor T ae T ogew Tagas” | saravory
LWV TR T Y T T T o Far
(87 Torzerao Toa.00 T30 S T ae ' T ad oy [Serrawiaz | ST o
o8 Jigedor ey g ] 228 [aa a4 s Tumaaisay] L58
e Davawar T es o0t a e Tar g WOPTE et
e e T e - _
AR p e FE i T YT LTS 6 [zl e o,
FSke BT ATV M T R W E Tyt _§; [k
= 4" 127800 | 2994 TS SO0 TS
cq7_ i T Ha e 18y R
Cesa Ly Tooogg E POl FYTETRT ) Prefessiondl lu'ddmfm Ing. | o™
Soreing md oppg | ggen
i Tage Yo S|
IR 0z OF 03

F-9

5



£0 JO £0 o anhh_ -m“l-h N.."Mu:_(
c=Elat] "W%9 1oSoN poSE

48 vl buiddoy puo m:&oasm

areinst [ u) ‘bukaning puoy jpuoissajold

80/18/1
VG L
11d— 100~ yag
TOM DNWMYEO
HO0= ¥aS

FON 193M0ud

A0 A0 T ML SHU JJLUO JO WIS ONY ONYH AN SSINLM

3wd E;Egghuﬁh
IHL M NN HI3E SYH HICHG OWS ONY IVId SIHE JO QU0OTY 04 DN 3HL DHIZINOHLW
3SSVd SV ‘AINNOD SV LEnQd  LYn0) SHINKSSINNOD 3HL QY — 02
g ..°>¢_u.c M»‘“ﬂ‘ﬁﬁﬁgghvgaum&ihﬁuggéj Kl
SAH 20 ALNACD
SY:3L 40 v
“HLWRI3HL

Ul SHL HQ NADHS ONY JILYINIEI0 SHRAVGHOINOBOH INBND HIHI0 ONY “SOVON "SISSIIS Th 40 SH(ME
JHL LYHI OOOCUSNIOND S &) "SWIGL AINMOD SAVH J0 IHNCO SHINOMSIMNGD 3HL AB (VI SIHL OHAQNdJY NI

*SHOLYINGIN HOISWORNS ANNGD SAYH JHL 30

S ONY ¥'2 SNOIDIS N HINGJ 135 SAVAGAD0 B0J INIFGEN0IY 3HL SILSIYS AVASARO 3W1 (8) OWv ALNNOD
SUNH 4O INIGHVAI0 (VOY JHL A8 GINSS NI SWH UM3d AvAOAR ¥ (¥) SSTIHN AvmQvOy U030
ATXHNG ¥ OINO SSICW DALIMMAY 38 TWHE HOSWDBNS SHL ML 1OV ANY NG OILINHISHOD AVMINNO
OH "SAYMOWOY DMBNJ 40 SHOLIGHOD 3HI JASEIN OWY SAvavOl 30 351 IS 310N0UG OL HI0WO M

TIONVHIRH0 JHIL NI D3N SY ‘STRILYM
TWNSIYTIAD S0 30wn 38 Al WS TV oy ONY SIS 30 Ave—d0- LHOW
IHL WHUM TITIVISHI SIXOOTVA 304 SOUVINVIS NOILINHISHOD SNHEISHOD LNICRANDI WL 'ZZ

IOSISH LN WO3SS HINGH0D A8 J30WOLd S MAUYM 12
“(2A08 JION T3S) 1 QNN JUNNGD SIVH HIBON A8 J30WOHd 51 S30ANF5 MILVAILSYR 02

SV S0 MIHOHLNY H3AH OONYIE~ 340 VWD
A QIVA3S0 OWY LT OGN ALNDNOD SIVH HIHON A9 ODNMO S INVId LNGRUVINL NIWMILSYM JHI 61

“ANVATIOD BULOTTI STWNUDO3D A8 J30WOH AUDNIDTTI Gt

"NOUVIINARMOD J0MVED AB Q3008 36RO/ NOHIIT ‘£1

AOUINT IMOSMIING) A8 Q300N SI SvD 9L

T 4O AUT 40 13 FHL NHIM St MOSINGBNS SHL 'SL

LIS WUNBOSTE HIVI JO SIS HLOE HNGTY QILMISHGT 38 TIVHS SHIVNIGS “#L
HOUVIZOSSY SHINMO 3nOH M4 A JINVINMA 3B TIVHS SININISYI SOvHMNO/ITENIND T1

'SINSYT 3CvNVE0 MHUM MILOZHT 80 030v1d 38 TIVHS d3LvM
HEOLE JO ZDMASANGD HIW IUIAUEIN TN0M HOHM OWQYOSON] 80 DMONIS DHIGIOMI 1D3r80 OW "ZL

TANNOD 3HL AS G3MNNNM 0N J0END 'O3AYd 38 DL SU93MIS T "1
SINI LICT W AVM-J0-IHDR VDU MIN RHLIM W3dY DI

“ININGOTAND SHL
OL TN@voitday SV SIGNTINOR ALWIGS SAvH FHL HIb ZOMVOHOOY NI TRMITIG NI3E S IV SHL 6

A1 10£°T *SINNEAONDM LIRS 40 30VI004 ¥YINN B

THILUND ONY GUND HI CUONHISHOT 30 TM 03SS3I0v 30 Of SIS ¢

“JONMAINN 805
Egggaﬁumgﬂggzg?sg&ngzégiuﬁsg
QHY SINFNIMNOIH JNNDD SAVH TI8vNddY Hilm 30MVIROIY K1 QINOISI0 38 TWHE 519388 T ‘9
CADNIOV ININIOVHYW ADNIHINT TVUIOES 3ML

AB Tvddud S¥ SO0 'Z WIBWILAIS 4O AT MDA 'JOSZOIGOIEE DN e AIVH IONVINSHY QOO L
HO CUVIHMI0 S¥ WYl 000 W3A-001 GRIYMDSH ¥ HHUM GIIVO07 51 MRG0 SHL 30 HOUNO ¥ 5
LRUSK WIS INJONISIOH TELYONOSHOD SAVH ML 40 JNWVONI08 FHL NBIN. 03IVD01 SI IVl SHL ‘v

WIANDY SOWMIT U JO INInDds
g‘mﬂxgcﬂu—.:hu!o“usnzsgsgunggh;guozgg.ﬂ

gnugtwuaggUﬁunggngg—ém_;—azﬂﬁg.n

UGN OV AINNDS Sav
HISOH 3Wl 40 AYWONMDS 3L MHUM ATIMUNT “ANAOD SAVH NHLM ATININI Q0 9 v TYNIS SMLTL

oy oz " 40 Av0 ——
3HE SFHL FULK S0 TVIS OHY ONVH AN SSEHLM (Sh3ovd ~ ADOE M SYX ‘WNNGD SUWH 40
SONOOTM IVl HL WL YN T XDO,0 T v T 0Z O L] IHL WO

quosngEBﬂugl&Egbﬁgﬂ_E.gﬁlhoth
OHIDORI0S JHE IVHL AJUN3D AS3UIH 00 'SYIOI AUINMDD SAYH 30 YT LINNGD “3HISIMI WONM )

SAVH 4D ALNNDD
SvXiL 40 UVIS 3HL

YOIVULSIHIRGY NVIOOOT ALNKED Savm
vg 3d0d FOL

HIY3H TYININNOUANG ALNNOD SivH
avg BOLYIYN "ONKRIIMONDE Jakar

13N N3G JAVH SINIMGEINOEY APROd LNGWA0A0
ANNGD SuvH Ty TG MOGE AvM HOISINOINS SIML MHLW  INOHDOTEAI0 MAHIO 30 NOUDMRISNDY OH

A:._ﬁ:
#&E!gﬂgscissoigiggﬁﬁggls
N 01 HO WOMIS JMNNd ¥ 0L COLO3NNGD NN 39 ThHs SHl M oN

TFUNOSTY v TWVAINIY 1538 I A1U0

A¥M SVIRIY JR0S M OWW (30WIN0OHI 51 NCUJTTIO MOMYM HIYY ‘ALFKEVINAY M3IVM ONNOBD DHINEIONGD
HITIIS 3HL HOUSINGD 0L ANNDD SAVWH A INGHIMT TV SHEHMO ALI3dONY 3NLD3ISOMd AL

HALvm SN0 Ny SXHODATS HICWA SMNMDR0 01 30 CFELSAS Mlive ADNTPOHID O03ADNdAdY - ALVIS ¥
YO KNS MV TWIOWON M 0L QILOIHNCO WM J3WN000 38 TIVHS NOISWOBNS STHE M LIRS ON

SN0 UYSALGD NddE SR TMONON/ WS0JS IWMIS

2v) INOE RS “TEWHD Tvom

EON O ALNNCD SAVH HIYON
va IV WIENIT ‘SWBOL ORWH

LJWHISO ALTHLN WD3ds HI¥0400

RAERIS HAIVMILSYM. ANV

HAvia 0N SLORUSI0 3HL HOMGUHE JHAYIS SHIENDIY SI0V T 01 (E0WGed 38 TRM 'AFWNID
WUHIPHOHIANT JHL NG NOSSHAOD SY)XQi 3HE L8 0AVINDIN S¥ ‘THANIS MAUYAIISWM ONV b3[ve
T CH T JHNGD SAVH HUBOH JHE QNY IDIMISH) ALMILY I03dS HINGCO 40 ¥IWY JOMMES
Gtey THYONNGE JHL MHLW ATISIND DRI Si WAl NOUTIES HMQ3 3SVHY MIBHT AOOYHS

$050-¥06 LIS i3

S0S0-+06 Z1% 10

9FLRL XL MUSY

90Z 1S ‘04 SIWD T3B 0040

JT SHOUMIOS OHIHIIMIONT SYicL)
AR ONEHIGNTWI

Td HUMS 8 XN

, SVARY AIVHOGRODN ONY
SWAQ ALNNOD SAYH b SOOT ‘T HIWALAIS TOUVD “J0A207B0CEY TINYd MUld HOILYMISHEVTY
FISH 000 "(IGMWIEL3] SNOUVATTS 0O 3SWB ON) ¥, ANOZ MHUM S3N 1wl
SHE 0 NOUNOD ¥ "NDIUIH NAOHS SINIMESVA 0VNMSO JHL MHLM OSHMINOD SI NI QOO
WAL 00L JHL IvHL A0 ABOHIH 0O "MIIMIOND TMVOISSII0HG 03ISHIDM ¥ 'HIMS '8 HWYH 't

NOLUVIALYID S.UIIMNG

YLEL=Cre (245)

PHLEL SWQ HUSHY

3N TVOOR 00T

T ONUIANRS 0N WHOESZ:0bd THaivavHd
AR AMU3MHNS

E¥3C "STM 'HONOGH SImvr

0 3L HO JOVH "NOELAGNS AW HIONN
YR Sv QHY "LIIBH0D

§
¥
H
5
§
J
5
£
b
ud
g

OML NOLLOIS ¥Nn0Od ASVHA
ATHID MOAVHS

53X HOISSIINOD AN 3o Q3UNRId

SAL 40 UVIS ‘2090d ANVION

o TR 30 %0 "7 3HL SIHL CINAI0 AN NI OTWIS ONv QNYH AW SSIRIM

‘G3UVLS NBMIHL AEWAYD 3HI N ONY (3SS3udX3 NOMIHL SHOUYWIOISNDD ONY SIS0dWd
JHL 304 IWS ML 03100 IH IVHE Tt O IVATWMONIOV I OWY INIHAUISHE SH0ATHOY
JHL OL H3ENDSANS S IAYN SOMM HOSHS] JHL 38 OL I Ol NMONX ‘ANIONAIMEIINS
NOLTY JW3UEH ORM3ddy ATIVNOSHED SV SHL HO “AIROHIMY OJMOSYIONN HI “IN 34038

oY T 40 AvD 3HE SHL ONWH AR SSIHIM

SN HOISSIPIN00 AR I QORNDid

SYK31 40 LIS "DNBNd ASVION

Tz 40 AV T 3HL SHL TINAG AW M OTVIS NV ONYH AW SS3RIU

"OILVAS HITHIHL ALRPFAYD FHI HI QWY NI

OHY_S3S0dHNd SHL 04 WS 3HL QO1NDIG 3H IVHL 3m 0L g3
00304 IHL OL 03BMISENS S| Iervi TSOHM NOSUIdD JHL 38 0L 31 OL HMWDMY AN TR
WAL H QWHIG ORI ATHNOSMI AV} SHL NO 'LINOHINY O3MNSENIONA L In o038

N3OS 3d "H3SdOL ‘H_ OUVHOR!
‘AR

0 avg FHL SHL QHvIE AW SSIRUM

oI

LON QWY DML JPOAOLRIIH SHOUOMISTY ¥O SININISYZ TV ONY ANV OL Loargns .ZMWD.
g—wgggéqmanuxhu?u—ﬂEEgggn!
~0mL HOUDIS ¥N0J4 3SVHY NT3HD MOOVHS,

. SY HMONN 3B
0L ‘CLMM OMWUY 1v1d 50 J¥M L HIk JONVONOOOW NI SIHV 1250 JOW0ENS AS3H CO

TRINISIE ZSFH] AF NI T MOHN

SAYH 40 AlNN03
SYX3L 40 VIS

46



wa

‘—”l—"ﬂ:“
DR
™~
[

o oF 63

PROMLCT 4D
854-001
i

. AR D (R A3 WOTED)
17 O Wk AV £ P
172" MORAN W DS, TP 1 T ST

DL PAINAT SATDET

EE

bnc.

Taoe 78744

™~
31heia3o1728

jond Lond
Sunveying o Nopying
303 MdoCall Lans

47

SHADOW CREEK
PHASE FOUR SECTION TWO

WWE 310

[Tl

gy

T8744

g, b

fir

| 2242 |
{2332" |

i

(]

| 22.75 |
s |
HLad0 )
BEXNTY
FOFTS
YN
FTLTdl
2247500

v
1724
hr i

od

1h51357)

TR W

Joa 117

wM FEEE
e

3000 woeH Lone
L;
31—

Professional Lond Sur

SHADOW CREEK
PHASE FOUR SECTION TWO

[-1]

"ot

YN

TarSe”

SRTET
Al

a88-001-P1
-}

pravmo o
W
Rl
[ ]
Ed

=




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205

AGENDA ITEM: Discussion and possible action to cast votes by resolution for Director
positions on the Board of the Hays Central Appraisal District.

CHECK ONE: CONSENT X ACTION [} EXECUTIVE SESSION
] WORKSHOP i PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 20609

AMOUNT REQUIRED: §

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: CARAWAY

SPONSORED BY: SUMTER

SUMMARY:
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Hays
Central
Appraisal
District
512+ 2682522 B Lex Word Building B 21001 N [H35 ® Krle, Texas 78640 M flax 512« 268 « 1045

HCAD Board Member Election
TIMETABLE:

Texas Property Tax Code, Section 6.03:

before October 1
The Chief Appraiser shall calculate the number of votes to which each
taxing unit is entitled and shall deliver written notice to each of those
units of its voting entitlement in the election of members to the Hays
County Appraisal District Board of Directors.

A governing body may cast all its votes for one candidate or distribute
them among candidates for any number of directorships.

before October 15 .
The presiding officer of the governing body of the unit shall submit the
names of the unit’s nominees to the chief appraiser.

before October 30
The Chief Appraiser shall prepare a ballot listing the candidates...and
shall deliver a copy of the ballot to the presiding officer of the governing
body of each taxing unit that is entitled to vote.

before December 15
The governing body of each taxing unit that is entitled to vote shall
determine its vote by resolution and submit it to the chief appraiser.

before December 31
The Chief Appraiser shall count the votes, declare the seven candidates
who receive the largest cumulative vote totals elected, and submit the
results to the governing body of each taxing unit in the district and to the
candidates.

after January 1

Elected board members take the oaths of office at the first meeting and
elect board officers.
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Hays
Central
Appraisal
District
512 268 < 2522 W Lex Word Building @ 21001 N IH35 M Kyle, Texas 78640 M Fax 512 « 268 » 194:

OFFICIAL BALLOT
TO SELECT SEVEN (7)
BOARD OF DIRECTORS
2010 - 2011

NOMINEES VOTES CAST

Luanne Caraway

Joe Castillo

Galen Dodson

Chris Jones

Dennis Miller

Abel Tenorio

Dave Williams

The above votes were cast by Resolution of the governing body of

at its Meeting convened on

, 2009,

Boérd President

Board Secretary
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Hays
Central
Appraisal
District

512+ 268 « 2522 B Lex Word Buiidin& M 21001 NTH35 B Kyle, Texas 78640 M Fax 512 » 268 « 194:

MEMORANDUM
To: Voting Jurisdictions
From: David Valle, Chief Appraiser
Date: October 28, 2009

Subject: Election of Board of Directors

Enclosed please find the official ballot and the calculation of votes to select
seven members (7) to the Hays Central Appraisal District Board of Directors.

The governing body of each taxing unit that is entitled to vote
shall determine its vote by resolution and submit it to the Chief
Appraiser before December 15, 2009.

The unit may cast all its votes for one candidate or may distribute its votes
among any number of candidates.

A voting unit must cast its votes for a person nominated and named on the

ballot. There is no provision for write-in candidates. The chief appraiser may
not count votes for someone not listed on the official ballot.

DV/cjj

Enclosures
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BOARD OF DIRECTORS
VOTE CALCULATIONS FOR 2010

2008 VOTE NUMBER OF
i JURISDICTION LEVY PERCENTAGE VOTES
7000
1 AUSTIN, CITY OF 2,649.81 0.001258% 0
2 BUDA, CITY OF 1,139,125.43 0.540774% 38
3 | DRIPPING SPRINGS, CITY OF 190,824.83 0.090590% 6
4 DRIPPING SPRINGS ISD 36,206,386.42 17.188170% 1203
| 5 HAYS COUNTY 46,224,476.04 21.944034% 1536
6 HAYS CISD | 49,973,749.90 23.723918% 1661
7 ~ HAYS, CITY OF 12,618.17 0.005990% 0
8 ~ KYLE, CITY OF 4,706,140.59 2.234135% 156
9 MOUNTAIN CITY, CITY OF 52,332.48 0.024844% 2
10 NIEDERWALD, CITY OF 34,693.83 0.016470% 1
11 SAN MARCOS, CITYOF | 12,094,165.50 5.741434% 402
12 SAN MARCOS CISD 41,401,855.84 19.654603% 1376
13 SPECIAL ROADS
14 UHLAND, CITY OF 20,069.09 0.009527% 1
15 | VILLAGE OF BEAR CREEK 40,900.37 0.019417% 1 o
16 WIMBERLEY ISD 17,174,797.87 8.153350% 571
17 WOOKCREEK, CITY OF 140,685.52 0.066787% 5
18 Blanco ISD ~ 404,425,52 0.191992% 13
19 Comal ISD 262,048.34 0.124402% 9
20 Johnson City 1ISD 565,177.86 0.268306% 19
210,647,123.41 100.000000% 7000

Levy

after Supplement #18

Feked

Levy included with Hays County
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to
execute a contract with Hejl, Lee & Associates, Inc., in the amount of $32,000.00, for
engineering services associated with the Cedar Oak Mesa Water System Improvement
Project, Phase Il.

CHECK ONE; [J CONSENT XAcTION 0 EXECUTIVE SESSION
{1l WORKSHOP U PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: $32,000.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 146-753-99-050.5621

REQUESTED BY: Hauff

SPONSORED BY: Conley

SUMMARY:

On November 3, 2009 the Commissioners Court approved the selection of Hejl, Lee & Associates,
Inc. for engineering services for the Cedar Oak Mesa Water System Improvement Project, Phase
II and authorized the Grants Administrator to negotiate the contract. The projeet isfomdeds
through a grant from the Texas Department of Rural Affairs, Community Development BlocE?-
Grant program, with matching funds provided by the Cedar Oak Mesa Water Sui)ply .
Corporation. Project elements will include the installation of a new 100,000 gallon ground-level
water storage tank and associated appurtenances. The attached contract has been reviewed by
the Grants Administrator and the Management Consultant for the project and is within the
budget and scope as specified within the grant. No County funds have been allocated for the

project, although the County is serving to administer the grant.
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Agenda Item Routing Form

DESCRIPTION OF Item: Discussion and possible action to authorize the County Judge to
execute a contract with Hejl, Lee & Associates, Inc., in the amount of $32,000.00, for
engineering services associated with the Cedar Oak Mesa Water System Improvement
Project, Phase Il.

PREFERRED MEETING DATE REQUESTED: December 15, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review

AMOUNT AND FUND LINE ITEM NUMBER: $32,000.00 146-753-99-050.5621
COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:

Bill Herzog

SPECIAL COUNSEL

Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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HEJL,LEE &
ASSOCIATES, INC.

DANIEL P. HEJL, R.
PE.RPLS. AICP

CHIEN Y. LEE
PE.RPLS. AlCP

ENGINEERING
SURVEYING
PLANNING

321 ED SCHMIDT BLYD.,, SUTTE 100
HUTTO, TEXAS 78634

PHONE
512-642-3202

FAX

5126424230
E-MAIL
hlainc@anstin.ir.com

November 30, 2009

Mr. Jeff Hauff, Grants Administrator
Hays County

111 E. San Antonio St., Ste. 300

San Marcos, Tx. 78666

RE: Engineering Services Agreement
2009 TCDP Water System Improvement Project
Cedar Oaks Mesa WSC Ground Storage Tank
HLA Project No. P08-08-04

Dear Mr. Hauff,

Please find enclosed two originals of the above referenced agreement. After
your review and approval, please sign both copies, keeping one for the
County’s records and returning the second to our office.

We look forward to working with the County on this project.

Very truly yours,
HEJL, LEE & ASSOCIATES, INC.

ZP. Hejl, Jr., P.E,, R.P.L.S., AICP
Principal

Attachment: Professional Services Agreement
P080804tcdp.agr.je
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PROFESSIONAL ENGINEERING SERVICES

PART 1 - AGREEMENT

THIS AGREEMENT, entered into this day of . 2009 by and between the
HAYS COUNTY, State of Texas (hereinafter called the "County") acting herein by Judge Sumter
hereunto duly authorized, and HEJL, LEE & ASSOCIATES, INC, (hereinafter called "Firm*} acting herein
by Daniel P. Heji, Jr., P.E., R.P.L.S., AICP.

WITNESSETH THAT:

WHEREAS, the Hays County desires to implement Water System Improvements under the
general direction of the Texas Community Development Program; and Whereas the County desires to
engage Hejl, Lee & Associates, Inc. to render certain services in connection with its 2009 TCDP Cedar
Oaks Mesa Water Supply Corporation Water Storage Tank Improvement Project.

NOW THEREFORE, the parties do mutually agree as follows:

1.

Scope of Services

Part |, Scope of Services, is hereby incorporated by reference into this
Agreement.

Time of Performance - The services of Hejl, Lee & Associates, Inc. shall
commence on , 2009, In any event, all of the services required
and performad hereunder should be compieted no later than the completicn of
the project.

Access to Information - It is agreed that all information, data, reports and
records and maps as are existing, available and necessary for the carrying out of
the work cutlined above shall be furnished to Hejl, Lee & Associates, Inc. by the
County and its agencies. No charge will be made to Hejl, Lee & Associates, Inc.
for such information and the County and its agencies will cooperate with Haejl,
Lee & Associates, Inc. in every way possible to facilitate the performance of the
work described in the contract.

Compsensation and Methad of Payment - The maximum amount of compensation
and reimbursement to be paid hereunder shall be as agreed upon between Hays
County and HLA once a specific scope of services for the design related tasks
are determined. Payment to firm shall be based on satisfactory completion of
identified milestones in Part lll - Payment Schadule of this Contract,

Indemnification - Hejl, Lee & Associates, Inc. shall comply with the requirements
of all applicable laws, rules and regulations, and shall axonerate, indemnify, and
hold harmless the County and its agency members from and against them, and
shall assuma full responsibility for payments of Federal, State and local taxes on
contributions imposed or required under the Social Security, workman's
compensation and income tax laws.
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6. Miscellaneous Provisions

This Agreemeant shall be construed under and accord with the laws of
the State of Texas, and all obligations of the parties created hersunder
are performable in Hays County, Texas.

This Agreement shall be binding upon and ensure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal
representatives, successors and assigns where permittad by this
Agreement.

In any case one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any
respect, such invalidity, illegality or unenforceability shall not affect any
other provision thereof and this Agreement shall not be construed as if
such invalid, illegal, or unenforceable provision had never been
contained herein.

If any action at law or in equity is necessary to enforce or interpret the
terms of this Agreement, the prevailing party shall be entitled to
reasonable attorney's fees, costs, and necsssary disbursements in
addition to any other relief to which such party may be entitled.

This Agreement may be amended by mutual agreement of the parties
hereto providing that it is done so in writing, is attached to and
incorporated into this Agreement, and is signed by both parties.

No additional services for which demand for payment will be made will
be performed unless agreed to in writing and signed by both parties.

7. Terms and Conditions - This Agreemant is subject to the provisions title, "Part

IV Tarms and Conditions" and attached hereto and incorporated by reference

herein.

IN WITNESSETH HEREOF, the parties have hereunto set their hands and seals.

HAYS COUNTY

BY:

FIRM:% & ASSOCIATES, INC.
BY: / st

DATE:

Liz Sumter, Judge

Daniel BHejl, Jr., P.E., R.P.L.S., AICP, Principal

DATE: [f~o6—0F
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PART Hl

PROFESSIONAL ENGINEERING SCOPE OF SERVICES

The Firm shall provide the following scope of services for the basic fee:

Preliminary Report Phase:

Design Phase:

1.

2.

Consult with the County to determine the requirement
of this Project.
Prepare a preliminary engineering study and report on
the project in sufficient detail to indicate clearly the
problems invalved and the alterate solutions available
to the County, to include schematic layouts and
sketches and a general cost estimate for the Project,
and to set forth the Engineer's racommendations.
Make any necessary surveys of existing right-of-way,
topography, utilities, or other field data required for
proper design of the project. Provide consultation and
advise as to the necessity of the County providing or
obtaining other services such as auger borings, core
borings, soil tests, or other subsurface explorations;
laboratory testing and inspection of samples or
materials; other special consultations; and act as the
County’s representative in connection with any such
services.
Determine whether or not the project requires
acquisition of property and if applicable furnish to the
locality:
a. Name and address of property owners
b. Legal Description of Parcels to be acquired.
c. Map showing entire tract with designation of part to
be acquired.

On the basis of the approved preliminary design
documents prepare detailed construction drawings and
specifications for the Project.

Furnish to the County engineering data for and assist in
the preparation of the required documents so that the
County may secure approval of such governmental
authorities as have jurisdiction over design criteria
applicable to the Project.

Advise the County of any adjustment of the cost
astimate for the Project caused by changes in scope,
design requirement or construction costs and furnish a
revised cost estimate for the Project based on the
completed drawings and specifications.

Preparation of Bid Packet/Contract Documents.

Actual advertisement/solicitation {to be placed at a
minimum, in a local newspaper of general circutation for
two {2) consecutive weeks/copy sent to TDRA,

Make {10} day call 10 confirm prevailing wage decision
initially issued by TDRA via DOL,

Incorporation of any and all wage rate modification or
supersedes via bid addendum {if applicable}.
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Construction Phase:

10.

11.

12.

13.
14.

15.

Bid opening (to be held at least {2) weeks from
publication date of first advertisament).

Bid tabulation, to include completeness and eligibility
sCreening.

Announcement of lowest and best bid, if applicable (at
bid opening).

Rejection of all bids and re-advertisament of bids (must
follow item No. 5 thru 10 again to ensure initial wage
rates are still effective and bid process has been carried
out properly).

Accomplish  construction  Contractor  eligibility
verification.

Approval of contract award by local governing body.
Issuance of Notice to Proceed to construction
Contractor.

Issuance of Notice to Start Construction/Copy to TDRA,

Set such stakes for the construction work as may be
necessary for the contractor to determine alignment and
grade of work to be constructed.

Make pericdic vigits 1o the site to observe the progress
and quality of the executed work and to determine in
general if the work is proceeding in accordance with the
plang, specifications, and contract documents; the
Consuitant will not be required to make exhaustive or
continuous on-site inspections to check the quality or
quantity of the work; the Consultant will not be
responsible for the techniques and sequences of
construction and the Consuitant will not be responsible
for the County's andfor the contractor's failure to
perform the construction work in accordance with the
plans, specifications, and contract documents; and
during such visits and on the basis of the Consultant's
on-site observations as an experienced and gqualified
design professional, the Consultant will keep the County
informed of the progress of the work and will endeavor
to guard the County against defects and deficiencies in
the work of the County and/or the Contractors, and
may disapprove work as failing to conform to the plans
and specifications, and contract documents.

Check samples, catalog data, shop drawings,
laboratory, shop and mill tests of materials and
equipment and other data which the Contractor is
required to submit, only for the conformance with the
design concept of the Project and compliance with the
information given by the plans, specifications, and
contract documents; and accept or frequent all such
submittal data furnished by the Contractors, materials
used, and work performed by the Contractor as either
complying or not complying with the intent of the plans,
specifications and contractor documents.

Y
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4, Consult and advise the County, act as the County's
representative at the Project site, issue all instructions
of the County to the construction contractors that do
not conflict with good engineering practice, and prepare
routine change orders as required.

5. Based on the Consultant's on-site observations as an
experienced and qualified design professional and on the
Consultant's review of the Contractor's applications for
payment, determing the amount owing to the
Contractor in such amounts; such approvals of payment
to constitute a representation to the County, based on
such observations and review and data comprising such
applications, that the work has progressed to the point
indicated and that, to the best of the Consultant's
knowledge, information, and belief, the quality of work
is in accordance with the plans, specifications, and
contract documents, subject to the results of the
subsequent testing called for in the specifications and
contract documents and any qualifications stated in this

approval.

6. Processing and submittal of Change Orders to TDRA
prior to execution of same {if applicable),

7. Conduct, in company with the County's representative,

a final project site visit for conformance with the design
concept of the Project and compliance with the plans,
specifications, and contract documents, and
recommend in writing final payment to the Contractor.

8. Furnish the County a set of record prints and digital files
of drawings and changes made during the construction
period, based upon the marked up prints, drawing, and
other data furmnished by the Contractor to the
Consultant. The information shall be furnished in the
format required by TORA.

9. Make a project site visit prior to expiration of the
contractor’s guarantee period and report observed
discrepancies under guarantees provided by the
construction contract.

D Special Conditions: Obtein approval of plans and specifications by the Texas
Commiission on Environmental Quality (TCEQ), Water Utilities
Division, Plans and Specifications Review Section in Austin,
Texas. Improvements will be identified as being financed
through TDRA.

In addition, the Firm shall provide the following special services at the fees found in Part Ili.

1. Design Survey.
2. Tank Construction Quality Contral.
3. Assist County with TCEQ coordination related to project.

This agreement does not include services for land acquisition.
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PART |l

PAYMENT SCHEDULE
PROFESSIONAL ENGINEERING SERVICES

COUNTY shall reimburse Hejl, Lee & Associates, Inc. for basic and special engineering services

TASKS
Preliminary design services
Final Design

Advertise and Bid

Construction Administration
Submittal of Record Drawings
Total Amount of Basic Services
Desiﬁn Survey

Assist County with TECQ coordination related to
project

Soils/Material Testing
Tank Construction Quality Control
Total Amount of Special Services

Total Amount of Contract (Basic/Special Services)

61

FEE
$6,500
9,600
1,000
4,500

500

$1.,500

1,000
2,500

5,000

provided under completion of the following project milestones per the following percentages of the
maximum contract amount:

$22,000

£10.000



PART IV
TERMS AND CONDITIONS
PROFESSIONAL ENGINEERING SERVICES

Yermination of Contract for Cause. If, through any cause, Hejl, Lee & Associates, Inc. (HLA)
shalt fail to fulfill in a timely and proper manner his obligations under this Contract, or if HLA
shall violate any of the covenants, agreements, or stipulations of this Contract, the Hays County
{the County) shall thereupon have the right to tesminate this Contract by giving written notice to
HLA of such termination and specifying the effective date thereof, at least five days before the
effective date of such termination. In such event, all finished or unfinished documents, data,
studies, surveys, drawings, maps, models, photographs and reports prepared by HLA under this
Contract shall, at the option of the County, become its property and HLA shali be entitled to
receive just and equitable compensation for any work satisfactorily complsted hereunder.

Notwithstanding the above, HLA shall not be relieved of #ability to the County for damages
sustained by the County by virtue of any breach of the Contract by HLA, and the County may
withhold any payments to HLA for the purpose of set-off until such time as the exact amount of
damages due the County from HLA is determined.

Termination for Convenience of the County. The County may terminate this Contract at any
time by giving at least ten (10} days notice in writing to HLA. If the Contract is terminated by
the County as provided herein, HLA will be paid for the time provided and expenses incurred up
to the termination date. If this Contract is terminated due to the fault of HLA, Paragraph 1
hereof relative to termination shall apply.

Changes. The County may, from time to time, request changes in the scope of the services of
HLA to be performed hereunder. Such changes, including any increase or decrease in the
amount of HLA's compensation, which are mutually agreed upon by and between the County
and HLA, shall be incorporated in written amendments to this Contract.

Personnel.

a. HLA represents that he has, or will secure at his own expense, afl personnel required in
performing the services under this contract. Such personnel shall not be employeas of
or have any contractual relationship with the County.

b. All of the services required hereunder will be performed by HLA or under his supervision
and all personnel engaged in the work shall be fully qualified and shall ba authorized or
permitted under State and Local Jaw to perform such services.

c. None of the work or services covered by this Contract shalt be subcontracted without
the prior written approval of the County. Any work or services subcontracted hereunder
shall he specified by written contract or agreement and shall be subject to each
provision of this Contract.

Assignability. HLA shall not assign any interest on this Contract, and shall not transfer any
interest in the same (Whether by assignment or novation), without the prior written consent of
the County thereto: Provided, however, that claims for money by HLA from the County under
this Contract may be assigned to a bank, trust company, or other financial institution without
such approval. Written notice of any such assignment or transfer shall be furnished promptly to
the County.

Reports and nformation. HLA, at such times and in such forms as the County may require,
shall furnish the County such periadic reports as it may request pertaining to the work or
services undertaken pursuant to this Contract, the costs and obligations incurred or to be

62



10.

11.

12.

13.

incurred in connection therewith, and any other matters covered by this Contract.

Recoids and Audits. HLA shall maintain accounts and records, including personnel, property
and financial records, adequate to identify and account for all costs pertaining to the Contract
and such other records as may be deemed necessary by the County to assure proper accounting
for all project funds, both Federal and non- Federal shares. These records will be made available
for audit purposes to the County or any authorized representative, and will be retained for three
years after the expiration of this Contract unless permission to destroy them is granted by the
County.

Findings Confidential. All of the reports, information, data, etc., prepared or assembled by HLA
under this contract are confidential and HLA agrees that they shall not be made available to any
individual or organization without the prior written approval of the County.

Copyright. No reports, maps, or other documents produced in whole or in part under this
Contract shall be the subject of an application for copyright by or on behalf of HLA.

Compliance with Local Laws. HLA shall comply with all applicable iaws, ordinances and codes
of the State and local governments, and HLA shall save the County harmless with respect to
any damages arising from any tort done in performing any of the work embraced by this
Contract.

Equal Employment Opportunity. During the performance of this Contract, HLA agrees as
follows:

a. HLA will not discriminate against any employee or applicant for employment because of
race, creed, sex, celor or national origin. HLA will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without
regard to their race, creed, sex, color or national origin. Such action shall include, but
not be limited to, the following: Employment, upgrading, demotion, or transfer:
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. HLA agress to
post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the County setting forth the provisions of this non-
discrimination clause.

b. HLA will in all solicitation or advertisements for employees placed by or on behalf of
HLA, state that all qualified applicants will receive consideration for employment without
regard to race, creed, color, sex or national origin.

c. HLA will cause the foregoing provisions to be inserted in all subcontractors for any work
covered by this Contract so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or
subcontracts for standard commercial supplies or raw materials.

d. HLA will include the provisions a. through c. in every subcontract or purchase order
unless exempted.

Civil Rights Act of 1964, Under Title Vi of the Civil Rights Act of 1964, no person shall, on the
grounds of race, color, or national crigin, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity receiving Federal
finrancial assistance.

Section 109 of the Housing and Community Development Act of 1974,

a. No person in the United States shall on the ground of race, color, national origin, or sex
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14.

15.

be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made
available under this title.

"Section 3" Compliance in the Provision of Training, Employment and Business Opportunities.

The work to be performed under this contract is on a project assisted under a program
providing direct Federal financial assistance from the Department of Housing and Urban
Development and is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3 requires that to
the greatest extent feasible opportunities for training and employment be given lower
income residents of the project area and contracts for work in connection with the
project be awarded to business concerns which are located in, or owned in substantial
part by persons residing in the area of the project.

The parties to this contract will comply with the provisions of said Section 3 and the
regulations issued pursuant thereto by the Secretary of Housing and Urban Development
set forth in 24 C.F.R. 235, and all applicable rules and orders of the Department issued
thereunder prior to the execution of this Contract. The parties to this Contract certify
and agree that they are under no contractual or other disability which would prevent
them from complying with these requirements.

The contractor will send to each labor organization or representative of warkers with
which he/she has a collective bargaining agreement or other contract or understanding,
if any, a notice advising the said labor organization or workers' representative of hisfher
commitments under this Section 3 clause and shajl post copies of the notice in
conspicuous places avaliable to employees and applicants for employment or training.

The contractor will include this Section 3 clause in avery subcontract for work in
connection with the project and will, at the direction of the applicant for or recipient of
Federal financial assistance, take appropriate action pursuant to the subcontract upon a
finding that the subcontractor is in violation of regulations issued by the Secretary of
Housing and Urban Development, 24 C.F.R. Part 135. The contractor will not
subcontract with any subcontracter where it has notice or knowledge that the latter has
been found in violation of regulations under 24 C.F.R. Part 135 and will not let any
subcontract unless the subcontractor has first provided it with a preliminary statement
of ability to comply with the requirements of these regulations.

Compliance with the provision of Section 3, the regulations set forth in 24 C.F.R. Part
135, and all applicable rules and orders of the Department issued hereunder prior to the
execution of the contract, shall be a condition of the federal financial assistance
provided to the project, binding upon the applicant or recipient for such assistance, its
successors and assigns. Failure to fulfilt these requirements shall subject the applicant
or recipient its contractors and subcontractors, its successors and assigns to those
sanctions specified by the grant or loan agreement or contract through which federal
assistance is provided, and to such sanctions as are specified by 24 C.F.R. Part 135,

Section 503 Handicapped (if $2,500 or Over} Affirmative Action for Handicapped Workers.

a.

The contractor will not discriminate against any emplayee or applicant for employment
because of physical or mental handicap in regard to any pasition for which the employee
or applicant for employment is qualified. The contractor agrees to take affirmative
action to employ, advance in employment and otherwise treat qualified handicapped
individuals without discrimination based upon their physical or mental handicap in all
employment practices such as the following: Employment, upgrading, demotion or
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18.

17.

18.

transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship.

b. The contractor agrees to compiy with the rules, regulations, and relevant orders of the
Secretary of Labor issued pursuant to the Act.

c. In the event of the contractor’s non-compliance with the requirements of this clause,
actions for non-compliance may be taken in accordance with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the Act.

d. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices in a form to be prescribed by the Director, provided
by or through the contracting officer. Such notices shall state the contractor's
obligation under the law to take affirmative action to employ and advance in
employment qualified handicapped employees and applicants for smployment, and the
right of applicants and employees.

e, The contractor will notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understanding, that the
contractor is bound by the terms of Section 503 of Rehabilitation Act of 1873, and is
committed to take affirmative action 10 employ and advance in employment physically
and mentally handicapped individuals.

f. The contractor will include the provisions of this clause in every subcontract ar purchase
order of $2,500 or more unless exempted by rules, regulations, or orders of the
Secretary issued pursuant to Section 503 of the Act, so that such provisions will be
binding upon each subcontractor with respect to any subcontract or purchase order as
the Dirgctor of the Office of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for non-compliance.

Interest of Members of a County. No member of the governing body of the County and no other
officer, employee, or agent of the County who exercises any functions or responsibilities in
connection with the planning and carrying out of the program, shall have any personal financial
interest, direct or indirect, in this Contract and HLA shall take appropriate steps to assure
compliance.

Interest of Other Local Public Officials. No member of the governing body of the locality and no
other public official of such locality, who exercises any functions or responsibilities in
connection with the planning and carrying out of the program, shall have any personal financial
interest, direct or indirect, in this Contract; and HLA shall take appropriate steps to assure
compliance.

Interest of HLA and Employees. HLA covenants that he presently has rno interest and shall not
acquire interest, direct or indirect in the study area or any parcels therein or any other interest
which would conflict in any manner or degree with the performance of his services hereunder.
HLA further covenants that in the performance of this Contract, no person having such interest
shafl be empiloyed.

10
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to approve RFQ #2010-P05 for Redistricting of
Commissioner Precincts and authorize Purchasing to solicit for bids.

CHECK ONE: [l CONSENT X[l ACTION Ll EXECUTIVE SESSION

] WORKSHOP ] PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY:

SPONSORED BY: SUMTER

SUMMARY: The opening date December 7, 2010 needs to be changed to January 7, 2010.
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HAYS COUNTY
REQUEST FOR QUALIFICATIONS
REDISTRICTING OF COMMISSIONER PRECINCTS
RFQ #2010-P05

NOTICE TO FIRMS

Sealed Request for Qualifications (RFQ) addressed to the Hays County Purchasing Office on
Redistricting of Commissioner Precincts (RFQ #2010-P05) will be received at the County
Purchasing Office until 2:00 p.m., January 7, 2010. Any RFQ received after submission deadline
will be returned unopened and considered void. Return sealed RFQ to the Hays County Purchasing
Office, 111 E. San Antonio Street, Suite 101, San Marcos, Texas 78666. Mark outside of envelope

RFQ-Redistricting of Commissioner Precincts (RFQ #2010-P05).

RFQ specifications may be picked up in the Purchasing Office located at address shown
above or by emailing your request to cindym@co.hays.tx.us .

RFQ will be opened December 7, 2010 no later than 2:00 p.m. in the Hays County Purchasing
Office.
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HAYS COUNTY
REQUEST FOR QUALIFICATIONS
REDISTRICTING OF COMMISSIONER PRECINCTS
RFQ #2010-P05

ARTICLEI
GENERAL CONDITIONS

The Commissioner’s Court of Hays County is requesting qualification statements from qualified
firms in order to select a firm to furnish and service of, Redistricting of Commissioner Precincts, in
accordance with the requirements specified herein and including all provisions set forth in the
accompanying documentation.

1.1 Purpose: The purpose of these specifications is to provide sufficient information to allow

1.2

1.3

firms the opportunity to submit a RFQ on the requirements on Redistricting of Commissioner
Precincts.

Contacts: Any technical questions concerning product specifications and/or document
preparation prior to the RFQ opening date should be directed to: Cindy Maiorka,

Purchasing Manager 512-393-2273 or e-mail cindym@co.hays.tx.us

REQ Instructions:
A. Submittals: Firm shall submit One (1) Original and Seven (7) copies of the RFQ.

Responses to the required information in the specifications shall be numbered to
correspond to the specific item being answered. Original RFQs must be clearly marked
“ORIGINAL” and contain all original signatures.

. A complete RFQ consists of the return of the Request for Qualifications (RFQ), signed by

an authorized official, attachments, certifications, enclosures herein, properly and legibly
executed, and responses to the technical section.

. It is understood that Hays County reserves the right to accept or reject any/or all RFQs

and to waive any technicalities as it shall deem to be in the best interest of Ector County.

. Late RFQs: RFQs received in the Hays County Purchasing Office after submission

deadline shall be returned unopened and will be considered void and unacceptable. Hays
County is not responsible for lateness of mail, carrier, etc., and time/date stamp clock in the
Purchasing Office shall be the official time of receipt. Hays County will not be

responsible for unmarked RFQs or RFQs delivered to the wrong location.

. Altering RFQs: RFQs can not be altered or amended after RFQ closing. Any alteration

or erasure made before RFQ closing time must be initialed by signer of the RFQ,
guaranteeing authenticity. After the due date, RFQs become the property of Hays County.
No oral, telegraphic or facsimile RFQs will be considered.

A RFQ may not be withdrawn for a period of ninety (90) days after RFQ closing

and firms so agree upon submittal of their RFQ.

. Opening of RFQs: RFQs will be received and publicly opened at the location, date and

time stated in the RFQ. Firms, their representatives, and interested persons
may be present.
Confidentiality: All information disclosed by Hays County to the successful firm for
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1.5

1.6

0.

P.

Q.
R.

the purpose of the work to be done or information that comes to the attention of the
successtul firm during the course of performing such work is to be kept strictly
confidential. Trade secrets and such confidential information contained in the
RFQ and identified as such by the firm shall not be disclosed at any time,
unless required by law,

Addendum: Any interpretation, corrections or changes to these specifications will be

made by addenda. Sole issuing anthority of addenda shall be vested in the Hays County
Purchasing Manager, authorized to do so by the Commissioner’s Court. Addenda will be
mailed to all who are known to have received a copy of the specifications. Firms shall
acknowledge receipt of all addenda.

Preparation of Response to County RFQ: Firms are required to submit a complete

solution that satisfies all requirements. Each RFQ is required to address, with a written
response, each requirement in all sections of the RFQ and in the same format and sequence
as the details presented herein. Any RFQs not conforming to the specifications may be
rejected.

Technical RFQ: The technical RFQ must outline how the firm proposes to meet the
Service requirements of Hays County.

. Contract: This RFQ and submitted documents, when properly accepted by Hays

County, shall constitute a contract equally binding between the successful firm and
Hays County. No different additional terms will become part of this contract with the
exception of a Change Order.

Change Order: No oral statement of any person shall modify or otherwise change, or
effect the terms, conditions or specifications stated in the resulting contract. All change
orders to the contract will be made in writing by the County.

Practice and Procedures: Quality of services must conform to the highest standards of
professional services,

Firm must comply with all federal, state, county and local laws governing or covering
this type of service.

Any exceptions to the specifications shall be noted in the RFQ response.

By submitting a RFQ, the firm agrees to all specifications and conditions.

General Conditions:

A
B.

C.

D.

All firms must respond on all items specified or the RFQ may be rejected.

During the performance of this RFQ, the firm agrees not to discriminate against any
employee or applicant for employment because of race, color, national origin, age,
religion, gender, martial or veteran status, handicapping condition, or political belief.

In setting forth these specifications, it is the desire of the County to offer equal
opportunity to all firms,

Sales Tax: The county is by statute exempt from State Sales Tax and Federal Excise Tax;
therefore, the RFQ price shall not include tax.

Basis for Award:
A. The award will be made to the firm whose RFQ is determined to be the best for Hays

County.

B. The County reserves the right to award this to the firm that demonstrates the best ability to

fulfill the requirements and needs of Hays County.
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1.7

2.1

22

23

C. Hays County reserves the right to accept or reject any qualified RFQ or to reject any and
all RFQs, and to waive minor informalities. The County is not liable for any costs
incurred by the firm,

D. The County reserves the right to negotiate with any or all responding firms.

E. Evaluation Criteria: Evaluation Criteria shall include, but not limited to, the following
items. Responses which are judged to be insufficient may disqualify the firm.

33% Responsiveness of the RFQ in clearly stating an understanding of the scope of work
to be performed. Realistic time estimates of each major segment of the work plan
and the estimated number of hours for each staff level (including consultants)
assigned.

34% Experience of the Firm:

a. Providing demographic/redistricting services of the type under consideration.
b. Providing demographic/redistricting services to Local governments.
¢. Providing demographic/redistricting services to similar entities.

33% Qualifications of staff, including consultants/demographers, to be assigned to the
project:

a. Education, including continuing education courses taken during the past
three years.

b. Years and types of experience.

¢. Qualifications of staff.

d. Supervision to be exercised over the consultants/demographers team by the
firm’s management.

F. Responses which are judged to be insufficient may disqualify the firm.

Qualification of Firm: Firm must, at the request of the County, furnish satisfactory evidence

of their ability to furnish the services in accordance with the terms and conditions of the

specifications. Only firms who can demonstrate to the satisfaction of Hays County that
they are authorized to provide the services requested will be considered,

ARTICLE 11
PURCHASE PROVISIONS

Relationship: The relationship between the parties to this contract shall be that of
independent contractors. Nothing contained herein shall be interpreted or construed as
establishing an agency or employer/employee relationship between the parties or between
either party and the employees or representatives of the other party.
Notice and Assistance Regarding Patent and Copyright Infringement: In the event of any
claim of suit against any county on account of any alleged patent or copyright infringement
arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed hereunder, the firm shall defend the county against any such suit or
claim and hold the county harmless from any and all expenses, court costs, and attorney's fees
in connection with such claim or suit. The firm's contractor lability insurance shall cover the
firm's and county's obligations under this paragraph.
Termination:
A. The county may, subject to the provisions below, by written notice of default to the

firm, terminate the whole or any part of this contract in any one of the following
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circumstances:
B. Ifthe firm fails to perform within the time specified herein or any extension thereof; or
C. Ifthe firm fails to perform any of the provisions of this RFQ shall constitute a
breach of contract, in which case, Hays County, at it’s discretion, may require corrective
action within a period of ten (10) days (or such longer period as the county may authorize
in writing), after receipt of notice from the county specifying such breach. Failure to make
correction as required by the Commissioners’ Court shall constitute a default.
D. Hays County reserves the right to terminate the contract immediately in the event the
successful firm fails to perform in accordance with the accepted RFQ.
E. Continuing non-performance of the firm in terms of specifications shall be a basis for the
termination of the contract by the county.
The termination notice shall state the reasons for cancellation of contract.
Upon default by the firm, Hays County may enforce the performance of their contract in
any manner provided by law, and at it’s option, may contact with another party with or
without solicitation of RFQs or further negotiation.

H. At a minimum, firm shall be required to pay any difference in the cost of securing the
products or services covered by this contract from another source, plus reasonable
administrative costs and attorney’s fees.

1. Hays County shall not pay for work, equipment, supplies, and/or services which are
unsatisfactory.

J.  In the event the county terminates this contract in whole or in part, as above provided, the
county may procure, upon such terms and in such manner as the county may deem
appropriate, services similar to those so terminated, and the firm shall be liable for any
excess costs for such similar items, provided that the firm shall continue the
performance of this contract to the extent not terminated under the provisions of this
paragraph.

K. The county shall not be liable for any excess costs if the failure to perform the contract
arises out of causes beyond the control and without the fault or negligence of the firm.

L. Availability of Funds: Any renewal and/or award of this contract is dependent on the
availability of funding. In the event funds do not become available, the contract may
be terminated, or the scope amended. A thirty (30) day written notice will be given to the
firm, and there shall be no penalty nor removal charges incurred by the county.

M. The firm, in accepting the contract, agrees that the county shall not be liable for damages in
the event that the county declares the firm in default hereunder.

N. The county reserves the absolute right to terminate the contract in whole or in part at it’s
sole discretion on sixty (60) days written notice to the firm,

2.4 Invoices: Invoices shall be mailed directly to:
A. Hays County Auditor, 111 E. San Antonio St., Ste 101, San Marcos, Texas, 78666.
B. The invoices shall show:
1. Name an address of firm
2. Detailed breakdown of all charges for the services delivered stating any applicable
period of time.
Invoices shall be based on actual services rendered.
In accordance with Chapter 2251 of the Government Code, payment will be made after
receipt and acceptance by the county of all completed services and receipt of a valid
invoice.

Q'
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2.5 County Usage of All Information: The information submitted by any firm will be used
by the county to evaluate the firm’s RFQ. The county reserves the right to use any other
information which it obtains in order to evaluate firm RFQs and to make the award.

2.6 Errors or Omissions: Due care and diligence have been used in preparation of this RFQ, and
it is believed to be substantially cotrect. However, the responsibility for determining the full
extent of the exposure and the verification of all the information presented herein, shall rest
solely with the firm. Hays County and it’s representatives shall not be responsible for
errors or omissions in these specifications, nor for failure on the part of the firm to
determine the full extent of the exposure.

2.7 Hays County will require the selected Firm to maintain $1,000,000 Errors and
Omissions Insurance, with a waiver of subrogation and Hays County named as
additional certificate holder.

2.8 Performance Bond: Within thirty (30) days after notification of the awarded firm, the
firm shall be required furnish a good and sufficient performance bond in the amount of
one hundred percent (100%) of the total RFQ price payable to Ector County. This will be an
option of the Hays County Commissioner’s Court in negotiations with the firms.

2.9 Liquidated Damages: Should the awarded firm fail to provide the services within the
specified delivery date, the sum of $250.00 (two hundred fifty and no/100 dollars) per
calendar day will be deducted from the monies due the awarded firm for purchase of the
equipment. This sum shall not be considered a penalty, but rather a§ reasonable liquidated
damages, since it would be impracticable or extremely difficult to fix actual damages. An
extension of time may be allowed for delays beyond the control of the awarded firm at
the discretion of Hays Ector County.

2.10 In case of change of corporate structure or loss of identity by assimilation or merger with
other companies, this contract shall remain in effect and be binding on the successor
company(s).

ARTICLE III
GENERAL PROVISIONS

3.1 ¥enue: The obligations of the parties to this contract are performable in Hays
County, Texas, and if legal action is necessary to enforce same, exclusive venue shall lie

in Hays County, Texas.

3.2 Governing Law: This contract shall be governed by and construed in accordance with the
laws and court decisions of the State of Texas.

3.3 Legal Construction: In case any one or more of the provisions contained in this contract
shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affected any other provision thereof, and this
contract shall be considered as if such invalid, illegal, or unenforceable provision had never
been contained in this contract.

3.4 Assignment: This contract cannot be assigned without the prior written consent of the other
party.

3.5 Counterparts: This contract may be executed in any number of counterparts, each of which
shall be deemed an original and constitute one and the same instrument.

3.6 Captions: The captions to the various clauses of this contract are for informational purposes
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only and shall not alter the substance of the terms and conditions of this contract.

3.7 Successors and Assigns: This contract shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, successors and, except as
otherwise provided in this contract, their assigns.

3.8 Non-Discriminatory Policy: Firm agrees that as to all of its programs and activities
conducted on the subject premises, it shall comply fully with all Civil Rights Acts and
specifically will not discriminate against any person on the basis or race, color, national
origin, sex or by reason of being handicapped.

3.9 Compliance with Applicable Laws: The contract is subject to all legal requirements in the
local, state and federal laws and firm agrees that it promptly will comply with all applicable
laws, regulations, orders and rules of the State, County, City and all other governmental
agencies. Firm agrees to obtain and bear the expense of any required permit or license.

3.10 Force Majeure: Neither the participating county nor firm shall be required to perform
any term, condition or covenant in this contract so long as such performance is delayed or
prevented by force majeure, which shall mean acts of God, civil riots, floods and any other
cause not reasonably within the control of the county or firm except as herein provided,
and which by the exercise of due diligence, the county or firm is unable, wholly or in
part, to prevent or overcome.

3.11 Indemnity - Liability: Firm agrees to protect, defend, indemnify and save the county,
it’s officers and employees harmless from and against all claims, demands and causes of
action of every kind and character, losses, costs, expenses, attorneys fees and damages of
every kind and character, without limit and without regard to the cause or causes thereof, or
the negligence of any party or parties, including the negligence of the county, it’s
officers and employees, whether such negligence be sole, joint or concurrent, for injury to or
death of any person or damage to any property, arising out of or in connection with the
activities of firm,

3.12 Indemnity - Defense: Firm shall also indemnify, protect and save the county, it’s
director's, officers and employees harmless against any and all cost or expense of whatever
kind of nature, including costs of litigation, attorney fees and reasonable expenses in
connection therewith whether or not such loss, injury, or damage shall be valid or groundless,
and firm shall be bound and obligated to assume the defense thereof, including any
settlement negotiations, and shall pay, liquidate, discharge and satisfy any and all settlements,
Judgements, awards or expenses resulting from or arising out of such injuries, death or
damages without reimbursement from the County. It is understood and agreed by firm
that in case the county, it’s officers, agents, employees, are made defendant in any suit or
action and firm fails or neglects to assume the defense thereof, after having been notified
to do so by the county, that the county may compromise and settle or defend any such
suit or action, the firm shall be bound and obligated to reimburse the county for the
amount expended by it in settling and compromising any such claim, or in the amount
expended by the county in paying any judgement rendered therein, together with all
reasonable attorney's fees incurred by the county by reason of its defense or settlement of
such claims.

3.13 Indemnity - Sub-Contractors: The firm agrees that it will indemnify and save the
county harmless from all claims growing out of the lawful demands of sub-contractors,
laborers, workmen, mechanics, material-men and furnisher of machinery and parts thereof,
equipment, power, tools and all supplies including commissions, incurred in the furtherance
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of this contract by firm. When so desired by the county, the firm shall furnish

satisfactory evidence that all obligations of the nature here-in-above designated have been
paid, discharged or waived. Ifthe firm fails to do so, then the county may at the option

of the firm either pay unpaid bills, of which the county has written notice, direct or
withhold from the firm's unpaid compensation a sum of money deemed reasonably
sufficient to liquidate any and all such lawful claims until satisfactory evidence is furnished
that all liabilities have been fully discharged, and whereupon payments to the firm shall

be resumed in full, in accordance with the terms of this contract, but in no event shall the
provisions of this sentence be construed to impose any obligations upon the county, by
either the firm or its surety.

3.14 Indemnity - Workers Compensation: Firm agrees to be responsible for the Workers'
Compensation insurance on its employees. If any direct claim for Workers' Compensation
benefits is asserted against the county by any of said employees or, in the event of death, by
their personal representative(s) then upon written notice from the county, firm shall
undertake to defend the county against such claim(s) and shall indemnify and hold the
county harmless from and against any such claim(s) to the extent of all benefits, cost of
litigation, disbursements and attorneys' fees incurred in connection therewith.

3.15 Indemnify - Government Regulation: In its performance of this contract, firm shall
comply with all applicable Federal, State and Local Laws including, but not limited to, the
provisions of the Equal Employment Opportunity Act and the Fair Labor Standards Act, and
will indemnify and hold the county harmless from and against any claims, demands, suits,
losses, damages, costs, and expenses arising out of any non-compliance violation by firm
of any such laws.

3.16 Payment: Promptly after receipt of product and/or service, and each proper invoice or
voucher and statement of cost, the county shall, except as otherwise provided in this contract,
make payment thereof as approved by the county. At any time prior to final payment under
this contract the county may have the invoices or vouchers and statements of costs audited.
Any payment thereafter may be reduced for prior overpayment, or increased for prior
underpayment, on preceding invoices or vouchers and statements of cost.

3.17 Remedies: The rights and remedies of the county provided in this paragraph shall not be
exclusive and are in addition to any other rights and remedies provided by law or under this
contract including the right to specific performance and offset.

3.18 Disputes: Except as otherwise provided in this contract, during the period of performance of
the contract, any dispute between the parties arising out of the performance of this contract
which is not disposed of by contract shall be decided by the county, who shall reduce its
decision to writing and mail or otherwise furnish a copy thereof to the firm. The decision
of the county shall be final and conclusive unless, within thirty (30) days from the date of
receipts of such copy, the firm mails or otherwise furnishes to the county a written
appeal. The decision of the county, or its duly authorized representative for the determination
of such appeals, shall be final and conclusive, Such appeals shall be final and conclusive
subject to any legal remedy that may be available under the laws of the State of Texas to the
aggrieved party to further review such decision. In connection with any appeal of the county's
decision under the paragraph, the firm shall be afforded an opportunity to be heard and to
offer evidence in support of its appeal. Pending final decision of dispute hereunder, the
firm shall proceed diligently with the performance of the contract and in accordance with
the county's decision.
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3.19Non-Waiver: Approval of the county shall not constitute nor be deemed a release of the
responsibility and liability of firm, its employees, agents or associates under the contract
nor shall approval be deemed to be the assumption of such responsibility by the county.

3.20 Permits and Licenses: Firm will maintain in effect during the term of this contract any
and all Federal, State and/or local licenses and permits which may be required of firm
generally.

3.21 Confhct of Interest Questionnaire:

Effective January 1, 2006, Chapter 176 of the Texas Local Government Code requires
that any firm or person conducting business or wishing to conduct business with a
county, complete a “Conflict of Interest Questionnaire”. By law, this completed
questionnaire must be filed with the County Clerk for the County of Hays.

The Hays County Clerk’s mailing address is 137 Guadalupe St., San Marcos, Texas,
78666.

A person commits an offense if the person violates Section 176.006, Local Government
Code. An offence under this section is a Class C misdemeanor.

Any questions concerning this form should be addressed to the Texas Ethics Commission;
201 East 14™ st., 10" Floor; P.O. Box 12070, Austin, Texas, 78711-2070; 1-800-325-
8506; fax 512/463 5777, or web site www.ethics.tx.us.

See attached pages 16 - 17.

ARTILCE IV
SPECIFICATIONS

4.1 The following information is required to be provided by the firm as part of the RFQ
submission:
A. Principals responsible for the overall performance of service.

B.

THEOTE U0

Resumes of key staff members who will work with Hays County. Include their education,
and continuing education courses taken during the past three years; years and types of
experience; qualifications; professional licensing and current registration with professional
affiliations; and who will supervise over the consultants/demographers team by the firm’s
management.

Organization experience providing demographic/redistricting services.

Present and past services, including terminated services, within the past ten years. List the
names of the entities, address, contact person and phone number.

Letters of reference, at least five (5).

Sample Contract, if required.

Financial data on the company.

Standards and accreditation.

Staffing levels and operating procedures.
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4.2

I

Ability to comply with applicable statutes and to compensate Hays County for liability
arising from violations of any of the following:

1. Texas Secretary of State,

2. United States Census Bureau.

3. United States Department of Justice,

4. All Federal, State and Local code requirements.

Identify all legal claims, demands, or lawsuits filed, threatened or pending against the
firm and/or its principals/officers, and identify any administrative actions or warnings
taken or issued by any federal, state, or local government agency with regard to the
firm or any facility operated by firm.

The firm may attach additional schedules or explanations which firm deems
necessary to fully explain the request for qualifications, as submitted.

Scope of Work for the Redistricting of County Commissioner Precincts:
A. Firm must present a Scope of Work plan clearly stating an understanding of the services to

B.

mo 0

™

»

be performed.

Firm must present realistic time estimates of each major segment of the scope of work
plan and the estimated number of hours for each staff level (including consultants)
assigned.

Firm must provide services designed to meet Local, State and Federal legal
requirements,

. Firm must provide services in a timely manner.

Firm must work with and coordinate with the US Census Bureau to minimize any
under count of persons in the County.

Firm must provide an analysis of the existing commissioner precincts and determine
potential changes.

. Firm must be responsible for preparing, developing, recommending and presenting

redistricting plans for the commissioners’ discussion and consideration.

. Firm must submit adopted redistricting plans to the Texas Secretary of State and the

United States Department of Justice for approval.

10
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SIGNATURE PAGE

I hereby certify and that the items offered meets all of the requirements of the RFQ conditions
and specifications and I hereby accept the provisions of the terms and conditions included in the
RFQ specifications. I hereby certify the attached Firm Affidavit.

Respectfully submitted:

Legal Name of Firm

Authorized Representative Signature

Print or Type Authorized Representative’s Name and Title

Complete Mailing Address (for Correspondence)  City State Zip Code
Complete Remittance Address (if different from above) City State Zip Code
Telephone Number Fax Number

Authorized Representative’s Email Address

Federal ID Number (Firm or Coi‘poration) or Social Security Number (IndlvTal) -

The County of Hays does not discriminate on the basis ofrace, color, national origin, sex,
religion, age and disability in employment or the provision of services.

11
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205

AGENDA ITEM: Discussion and possible action to approve contract with ClaytonLevyLittle for the
RFQ#2009-PO7 Historic Preservation Architect for Restoration of the Old Hays County Jail and
authorize the County Judge to sign contract

CHECK ONE: CONSENT X ACTION L] EXECUTIVE SESSION
Ll WORKSHOP L] PROCLAMATION J PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: § — (, 2 {(} = ;%‘yg%;m e L@MC/W

LINE ITEM NUMBER OF FUNDS REQUIRED: GRANT ” G

REQUESTED BY: HERZOG/JOHNSON

SPONSORED BY: SUMTER

SUMMARY: This selection of ClaytonLevyLittle was approved in Commissioners Co_tirt on
April 21, 2009. This agenda item is to approve the contract with ClaytonLevyLittle so they may

start the project.
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Agenda Item Routing Form

DESCRIPTION OF Item: Approve contract with ClaytonLevyLittle for the RFQ#2009-P07 Historic Preservation Architect
for Restoration of the Old Hays County Jail and authorize the County Judge to sign contract.

PREFERRED MEETING DATE REQUESTED: December 15, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $26,350.00 144-676-00.5741
COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS: This is budgeted in the Historical Commission Fund
Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:

COMMENTS:
COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:
COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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ARTICLE 1 INITIAL INFORMATION L g

?n };In:']::?o.::grcmmt is based on the Initia! Information set forth in this Article 1 and in optional Eﬁhﬁ;it__A_l .{r.mifal i B .

L
i

2 Substantial Completion date:

i ..E_ o Iﬁi—i-n;e_-, = A AT

§1.3 The Owner and Architect may rely on the Initial Information. Both parties, however,
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE2 ARCHITECT’S RESPONSIBILITIES
§2.1 The Architect shall provide the professional services as set forth in this Agreement.

ATA Dogumant B101™ = 2007 (formerly BLSI™ - 1997). Copyright © 1974, 1978, 1947, 1857 and 2007 by Tht American Institute of Architeccs.
21l rights ressrved. WHARNING: This AIA Document is protactsd by U.3. Cepyright Lav and Internaticnal Trestises. Unauthorized repreduction
or diskribution ¢f thas ATA Documant, or any porticn of it, may yesult in povars cival and criminal penaltiss, and will bo prosecuted 1o
the mizimum sitent possible undsr the low. This draft was producad by AIA software at 09:23:16 on L2/02/2009 under Order Ho.1900364416_1
which expizea on 01/14/2010, and is not for resale.

User Hotas; 1592698057
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances, The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect lo the
Project. ]

§ 24 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any
employmen, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project. ]

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. lLany of the
requirements set forth below exceed the types and limits the Architect normatly maintains, the Owner shall
reimburse the Architect for any additional cost;
ahd PHI MY " N Pt P IPNTY NP - N ry 1N doatn il 4 i
HeeRAL - pes aa It o st ance voveragetnd-otherinsnrance raguirenensapplicaileto-thetgrecrent—it

e

A General Liability
SE000,000700
2 Automobile Liability

3 Workets' Compensation
Nocoveraie carried)

4 Professional Liability

ARTICLE3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3. including any and all Work

Authorizations executed pursuant to $ 3.1 3, and include vsual and customary structural, mechanical, and electrical

engineering services. Services not set forth in this Article 3 are Additional Services.

§ 3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable desi
criteria, attend Project meetings, communicate with members of the Project team and repor prigress to the Gmer;

§ 3.1.2 The Architect shall coordinate its setvices with those services provided by the Qwner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of ser[ric and info

furnished by the Owner and the Owner’s consultants. The Architect shall provide promi written notice.ta th
Owner if the Architect becomes aware of any error, omission or inconsistency in such services or information.

i

§3.1.3 As soon as practicable after the date of this Agreement, the Archilect shall subrrit-for-the-Owner’s spproval-a

seheduleconfer with Owner for the performance of the Architect’s services under the first Work Authorizatisn
{(Work Authorization Al). The schedule initially shall include anticipated dates for the commencel‘\;’a}l_g
Authorization Al as set forth in the Initial Information or as asreed by the Patties. The schedulefinder any Work

eenstruetion-Work Authorization Al and for Substantial Completion of the Work associated £ ith

Authorization shall include allowances for periods of time required for the Owner’s review] forthe performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction]over the Project. Once
approved by the Owner, time limits established by the schedule shail not, except for reason bljrcause, be exceeded
by the Architect or Owner. With the Owner’s approval, the Architect sha H-may adjust the schedule, if necessary as
the Project proceeds until the commencement of construction,

AIA Document BLOI™ — 2007 (formerly BREL™ — 1847). Copyright £ 1574, 1978, 1987, 1357 and 2007 by The American Inatitute of Architects,
A1l rights resarved. WARNING: Thia ALA' Decumant is protacted Ly U.S. Copyright Law and Intesnaticnal Traaties. Unauthorized roproduction
or distrabuticn of this AIA' Docwmnt, or any porticn of ik, may resulc in sswers caval and criminal panalties, and wall be Pprozacuted to
the maximum extent possible under the law. This draft waa produced by AIA software ot 09:23:36 on 12/02/2009 under Order Ho.1000384416_1

whith expires on 01/14/2010, and is not for resale.
Usor Notas: 19426980497)
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As Owner identifies a-Project needs that isare not addressed in an existing Work Authorizal ion, Owner may reguest ... { Formatted: Font: (Default) Times New Roman ]
io execute a new wrilten “Work Authorization™ that shall be entitled Exhibit “A-n”, # representing a numeral that is
one number larger than the last Work Authonmugn executed (e.p, Exhibit A-1, A-2, etc.) The first Work
Authorization is entjtled Exhibit “A-1", and is attached hereto. All Work Authorizations executed subsequent to
Exhibit “A-1" shall be-1) be in writing; 2) be signed and dated by Owner and Architect; and-3} sufficiently deting
the scope of Work 1o be performed by Architect; and 4) be aulached to this Agreement ai_or about the time of their

exeewtion, " I e = .- { Formatted: Font: (Default) Times New Roman |

The follawing terms and conditions shall agply to any Work Aythorization sxecuted by thn‘P:l: ies pursuant (o this
Agregment, Tt S R S T e 1. -—'-][ Formatted: Font: (Default) Times New Roman |

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substifution madA w*iout the Archuecl 5
approval. | |
§3.1.5 The Architect shall, at appropriate times, contact the gov:rnmcntal authorities requu'e'f © approve the
Construction Documents and the entities providing utility services to the Project. In design g e Project, the
Architect shall respond to applicable design requirements imposed by such governmental rmcs and mch
entities providing utility services, .

§3.1.8 The Archilect shall assist the Owner in connection with the Qwner’s responsibility Ar‘r fx'lmg docurpenﬁﬁ
required for the approval of governmental authorities having jurisdiction over the Project, |

| . . - ¢
§ 3.2 SCHEMATIC DESIGN PHASE SERVICES . ]
§3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,

codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for-thie Cost
of the Work, Project site, and the proposed procurement or delivery method and other Initial Infonv@ETion a;ach
terms of the other, 10 ascertain the requirements of the Project. The Architect shall notify the Dwner.of
inconsistencies discovered in the information, and (2) other information or consulting servites that-may be
reasonably needed for the Project, :

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner

alternative approaches to design and construction of the Project, including the feasibility of i incarporating ot |
environmentally res;xonsnble design approaches. The Architect shall reach an understanding with the Owner ,;"
regarding the requirements of the Project. ) i Wil

rd -

§3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall/pre
the Owner’s approval a preliminary design illustrating the scale and relationship of the Project £o

§ 3.2.5 Based on the Qwner’s approval of the preliminary design, the Architect shall prepare
Documents for the Owner's approval. The Schematic Design Documents shall consist of d gs and other

documents including a site plan, if appropriate, and prehmmary building plans, sections an cl atipns; and u’:ay_ S
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of |
major building systems and construction materials shall be noted on the drawings or described ITwTitiig, ;

§ 3.2.5.1 The Architect shall consider environmentally responsible design altematives, such as material-choives-and
building orientation, together with other considerations based on program and aesthetics, in de;.-élo/?mg ___,dg:s_l that
is consistent with the Owner's program, schedule and budget For the Cost of the Work. The Cl'wn rfiay obtam oth
environmentally responsible design services under Article 4,

§3.2.5.2 The Architect shall consider the value of altemative matetials, building systems a d uipment, together
with other considerations based on program and aesthetics in developing a design for the P that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shail submit to the Owner an estimate of the Cost of the Work prepar -in-accordance-with
Section 6.3.
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§3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES
§ 3.3.1 Based on the Owner's approval of the Schematic Design Documents, and-and contingent upon the Owner’s
authorization and directive to proceed, including consideration of any adjusiments in the Prgjatt requirements and
the budget for the Cost of the Work, the Architect shall prepare and present Phase 5 Desigr] D velopment
Daocuments for the Owner’s approval. The Design Development Documents shall illustrateland, describe the
development of the approved Schematic Design Documents and shall consist of drawings and gther documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to
fix and describe the size and character of the Project as to architectural, structural, mechanital and-electrical—
systems, and such other elements as may be appropriate. The Design Development Documi:nlsI hall also include
outline specifications that identify major materials and systems and establish in general lhelr quality levels,
ilications shall be in truction Specificalions Insti form

§3.32 The Architect shali update the estimate of the Cost of the Work. ~
§ 3.3.3 The Architect shall submit the Design Development documents to the Owner, adviss the Owner oﬁan}‘,
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval, |

' |

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES |
§3.4.1 Based on the Owner’s approval of the Design Development Docurments, and contingent on fhie Owner's
authorization directive 10 pr including congideration of any adjustments in the Project.requirements.and.
the budget for the Cost of the Work, the Architect shall prepare and present Phase 6 Constniction Documents for the
Owner’s approval. The Construction Documents shall illusirate and describe the further development of the
approved Design Development Documents and shall consist of Drawings and Specifications setting forth i.r:rdfa.aii'
the gxtent and quality levels of materials and systems and other requirements for the construction of the Wik, Th?,
Owner and Architect acknowledge that in order to construct the Work the Contractor will prov/idc—ﬁdaﬁié&al- 1 |
information, including Shop Drawings, Product Data, Material Samples and other similar g?bm ittals which thg
Architect shall review in accordance with Section 3.6.4, ; 1

§3.42 The Architect shall incorporate into the Construction Documents the design requirements of gavemmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Consbruction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the times-place-and
conditions of bidding, including bidding or proposal forms; (2) the form of agreement betweeh the Owner apd
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplement d other Con 'p’tﬁ'ns).
The Architect shall also compile a project manuai that includes the Conditions of the Contr (a?or Constrijction and’
Specifications and may include bidding requirements and sample forms, |

§3.4.4 The Architect shall update the estimate for the Cost of the Work. | 1
L | -

er of any adjusiments

&l the QWiier's

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the O
to the estimate of the Cost of the Work, take any action required under Section 6.5, and reqi

approval to proceed 1o Bidding or Negotiatiation Phase Services.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES
§3.5.1 GENERAL
Based on the Owner’s approval of the Construction Docurents, and contingent on the Gwibr's uthorization and
directive tg proceed, including any adjustments in the Project requirements and the budget for the Cost of the Wor
Fihe Architect shall,_as Phase 7, assist the Owner in establishing a list of prospective contrdctors. Fellowingthe

e : i The Architect shall assist the Owner antd Obmer’s designated
tepresentative in (1) obtaining either competitive bids or negotiated proposals; (2} confi ergug responsiveness of bids

or proposals; (3) determining the successful bid or proposal, if an y; and, (4) awarding and preparing contracis for

W S

construction,
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§ 3.5.2 COMPETITIVE BIDDING
§3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§3.5.2.2 The Architect shall assist the Owner in bidding the Project by
-1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;
2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion
of the bidding process, and maintaining a log of distribution and retrieval andf the amounts of
deposits, if any, received from and returned to prospective bidders; I
| 3 assisting the Owner and the Owner's designated representalive in organizing antl conducting a pre-
bid conference for prospective bidders; | PR anr
4 preparing responscs to questions from prospective bidders and providing clafifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addernda; and-
| 5 assisting the Qwner and the Qwrier’s designated representative in organizing and conducting the
opening of the bids, and subsequently documenting and distributing the bidding yesulis, as directed by
the Owner.

§ 3.5.2.3 The Architect shall consider requests for substituticns, if the Bidding Documents gfmilit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective biddefs.

D,
COTHTRCRS:

§ 3.6 CONSTRUCTION PHASE SERVICES
§3.6.1 GENERAL

§ 3.6.1.1 Based on the Owner’s approval of the bids, and continwent on the Owner's authorization and directive t
proceed, including the Architect shall, as Phase 8, Fhe-the Architect shall provide administration-of the-Contract
between the Owner and the Contractor as set forth below and in AIA Document A201™-2007, General Conditi
of the Contract for Construction. If the Owner and Contractor modify ALA Document A201£20:
modifications shall not affect the Architect’s services under this Agreement unless the O
amend this Agreement.

f §3.6.1.2 The Architect shall advise and consult with the Owner and the Qwner's designat nialiv duri'ing the
Construction Phase Services. The Architect shall have authority to act on behalf of the Owner duly.to the &xten
provided in this Agreement. The Architect shall not have control over, charge of, or respongibility for the
construction means, methods, techniques, sequences or procedures, or for safety precautions &id Progiams in
connection with the Work, nor shall the Architect be respensible for the Contractor’s failure to perform the Work in
accordance with the requirements of the Contract Documents. The Architect shall be responsible for.the-Arthitect’s
negligent acts or omissions, but shall not have control over or charge of, and shall not be rcsp?:sible for, acts.or
omissions of the Contractor or of any other persons or entities performing portions of the Wofk.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phasd Services commences
with the award of the Contract for Construction and terminates on the date the Architect issies the final Certificate
for Payment,

§ 3.6.2 EVALUATIONS OF THE WORK
§3.6.2.1 The Architect shall visit the sile at intervals apprapriate to the stage of construction; or-as otherwise
required in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work

AIA Documant @10L™ - 2007 (formerly BL51™ - 1987). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects.
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completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required 1o make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and report to the Ownet (1} known deviations from the Contract Documents and
from the most recent construetion schedule submitted by the Contractor, and (2) defects and deficiencies observed in

the Work. m[“l

§3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contrabt Diocuments, Whenever
the Archilect considers it necessary or advisable, the Architect shall have the authority to réqui}wp_ugtjon or
testing of the Work in accordance with the provisions of the Contract Documents, whether br not such Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a detisign-made-in-good-faith
either to exetcise or not 10 exercise such authority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees orloth persons or entities
performing portions of the Work.

§3.6.2.3 The Architect shall interpret and decide matters concerning performance under, anf7euirements of, the

Contract Documents on written request of either the Owner or Contractor. The Architect's F;;Ense to sumquests

shall be made in writing within any time limits agreed upon or otherwise with reasonable promjiness.

§3.6.2.4 Inierpretations and decisions of the Architect shall be consistent with the intent of ind lreasonably inferable

from the Contract Documents and shall be in writing or in the form of drawings, When making{such inlerpreibtions

and decisions, the Architect shall endeavor to secure faithful performance by both Owner apd Confracior, shal Tm:]
show partiality to either, and shall not be liable for results of interpretations or decisions rendered-in-good-faith-Th
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents,

§3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Makery S that
term is defined in ALA Document A201-2007, the Architect shall render initial decisions on Claimsbetween-the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certi icates, in such
amounis. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contracior’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed 1o the point indicated and that the quality of the Work is in accordance with the ConfractDocuments,
The foregoing representations are subject (1) to an evalation of the Work for conformance (vf}??hc Contract
Docurnents upon Substantial Completion, {2) to results of subsequent tests and inspcclions,t 3) 16 correttion
minor deviations from the Contract Documents prior to completion, and (4) to specific qualifications exp: b
the Architect. { /y

§3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) mad
exhaustive or continucus on-site inspections to check the quality or quantity of the Work, (2) réyjmgic;]:s ctio

means, methods, techniques, sequences or procedures, (3) reviewed copics of requisitions received from I
Subcontractors and material suppliers and other data requested by the Owner to substantiaté‘lh?(‘ﬁﬁlﬁét‘di"ﬁigh‘t'to
payment, or {4) ascertained how or for what purpose the Contractor has used money previously paid on account of

the Contraet-SumWork Authorization Sum,

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Paym

§3.6.4 SUBMITTALS
§3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unrmsom;lbly delay or withhold

approval The Architect’s action in reviewing submittals shall be taken in accordance with the pproved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptaess/while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.
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§3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or
take other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples,
but only for the limited purpose of checking for conformance with information given and the design concept

expressed in the Contract Documents, Review of such submittals is not for the purpose of determining the accuracy
and completeness of other information such as dimensions, quantities, and installation or performance of equipment
or systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety

precautions or, utless otherwise specifically stated by the Architect, of any construction m methods,
techniques, sequences or procedures, The Architect’s approval of a specific item shall not itdigate approval of an
assembly of which the item is a component. i

1
1

§3.64.3 If the Contract Documents specifically require the Conractor ta provide professional design services or
certifications by a design professional related to systems, materials ot equipment, the Architectjshall-specify-the-
appropriate performance and design criteria that such services must satisfy. The Architect shallreview shop
drawings and other submittals related to the Work designed or certified by the design professiopal retained by the

Contractor that bear such professional’s seal and signature when submitted to the Architect] Th Architect shall be

entitled 1o rely upon the adequacy, accuracy and completeness of the services, certifications and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond o equests for in!b—n]nalion
about the Contract Documents. The Architect shall set forth in the Contract Documents the{reqhirements for fequests
for information. Requests for information shall include, at a minimum, a detailed written statenjent that indicdles the

specific Drawings or Specifications in need of clarification and the nature of the clarificatidn rdquested, The

Architect’s response to such requests shall be made in wriling within any time limits agre upon, or olherwise with l

reasonable prompimess. If appropriate, the Architect shall prepare and issue supplemental Drawings-and
Specifications in response to requests for information.

§ 3.64.5 The Architect shall maintain a record of submintals and copies of subn\i(lals supplied by the Contractori
accordance with the requiremenis of the Contract Documents.

§3.6.5 CHANGES IN THE WORK
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with t
Documentsa Work Authorization and do not involve an adjustment in the Contraet-SumWoll
an extension of the CenwaetFimeWork Authorization Time. Subject to the provisions of Section 4.
shall prepare Change Orders and Construction Change Directives for the Owner’s approval and execution in
accordance with the Coniract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.
§3.6.6 PROJECT COMPLETION m
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substanti' 1 Cobmpletion the

date of final completion; issue Certificates of Substantial Completion; receive from the Coniraétor and fotward o

the Qwner, for the Owner’s review and records, written warranties and related documenis rbqulred by the onjtract
Documents and assembled by the Contractor; and issue a final Centificate for Payment based upon a final spiection

~the Architec

Formatted: Tab stops: 4.05", Left + Notat
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,

indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformanceof llfé’W’ﬁrk‘With“lhe__“J

requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§3.6.6.3 When the Work is found to be substantially compiete, the Architect shall inform the, Ownerabout the

balance of the Contract-SumWork Authorization Sum remaining to be paid the Coniractor, i c"i' ing the amount to
be retained from the Contraet-SumWark Autharization Sum, if any, for final completion or/correction of the Work,

§3.6.6.4 The Architect shall forward to the Owner the following information received from|the Contractor: n
consent of surety or sureties, il any, to reduction in or partial release of retainage or the m ind

of final payment; (2)

affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other

documentation required of the Contractor under the Contract Documents.
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§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one vear from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Ownet 1o review the facility
operations and performance.

ARTICLE4 ADDITIONAL SERVICES
§4.1 Additional Services listed below are not included in Basic Services but may be required for the Project, The
Architect shall provide the listed Additional Services only if specifically designated in the 512 below as the

Architect’s responsibility, and the Owner shall compensate the Architect as provided in Saétio 11.2,

it ot YRy
dontii-the-axhibit ——I
— : RS T ET el T T
Additional Services Responsibility Locatjon ¢f Service Description
{Architect, Owner | (Section 4.4 below or in an exhibit
or astached o this document and
Not Provided | hidem.ﬂ'ied below)
| ‘ |
' §4.49  Progamming ) B; o 17+ { Farmatted: Right: 1"
5412 Multiple preliminary designs | iR | : :
| §4.1.3  Measured drawings | ridex
414 Existing facilities surveys
[§445 Sile Evaluation and Planning (B2037-2007) | i ]
4.1.6 Building nformation modeling TR
§417  Civil engineering N fic
418  Landscape design oy e
§419  Architectural Interior Design {B252™.2()7) v
4110 Vale Analysis (B204™_-2007) v
§4411 _ Deiled cost estimating ] l v
14112 On-site project representation |
 §4.143  Conformed construction documents 1
4114 As-Designed Record drawings AL,
41145 As-Construcied Record drawings 1
4116 Post occupancy evaluation ided
4117 Facility Support Services {B210™-2007) :
i4.1.18  Tenani-relaied services N
§4.1.13  Coordination of Owner’s consuliants | i g
4120 Telecommunications/data design | v
4121 Security Evaluation and Planning (B206™— Vi
2007} |
412 Commissioning (B2 1 1™-2007) : ¥ 1l
4123  Extensive environmentally yespansible design t provided
54124  LEED" Certification {B214™-2007) ] v
§4.1.25  Fast-track design services . : ide :
§4126  Historic Preservation (B205™-2007) ] T : -i
41.27  Fumiture, Fumishings, and Equipment Design | g |
B253™.200 | M.

-
§4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architéet’ esponsibility, if not
further described in an exhibit attached to this document.

I
§ 4.3 Additional Services may be provided after execution of this Agreement, without inval}datmgthe.Agreemem... )
Except for services required due (o the fault of the Archilect, any Additional Services provided in accordance with
this Section 4.3 shall entitle the Architect to compensation pursvant to Section 11.3 and an appropriate adjustiment 'in
the Architect's schedule,
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§4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable prompmmess and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Ovwmer’s written authorization:

1 Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including, but not limited to, size, quality,
complexity, the Qwner’s schedule or budget for Cost of the Work, or procurgfignt or delivery
method;

2 Services nccessitated by the Owner’s request for extensive environmentally responsible design

altematives, such as unigue system designs, in-depth material research, energy modeling, or LEED®

certification;

Changing or editing previously prepared Instrurnents of Service necessitat

revision of codes, laws or regulations or official interpreiations;

Services necessitated by decisions of the Owner not rendered in a timely mannes or any other failure

of performance on the part of the Qwner or the Owner’s consultants or contract

Preparing digital data for ransmission 1o the Owner's consultants and contraciors, or to other Owner

authorized recipients;

£  Preparation of design and documentation for allemate bid or proposal requests proposed by th
Owner;

7 Preparation for, and attendance at, a public presentation, mesting or hearing;

8 Preparation for, and attendance at a dispute resolution procesding or legal proceéding, except where
the Architect is party thereto;

9 Evaluation of the qualifications of bidders or persons providing proposals;

10 Consultation conceming replacement of Work resulting from fire or other cause-during construction;-
or

A1 Assistance to the Initial Decision Maker, if other than the Architect,

by the-enactment-or-

ih B W

§4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additm:?cm
notify the Owner with reasonable promptess, and explain the facts and circumstances giving ti the need: If the
Owner subsequently determines that all or parts of those services are not required, (he Ow dzl givé promp !
wrilten notice to the Architect, and the Owner shall have no further obligation to compensafe tl‘\é"xrq]!nect for rho#c
services:

{ Formatbed: Font: ;mllc )

rfﬁeh&eedr_immgnaﬁl Dg{g{ﬂ Evc

2 Responding to the Contractor’s requests for information that are not prepared in accordance wuh the
Contract Documents or where such information is available to the Contractor from a careful study
and comparison of the Contract Documents, field conditions, other Owner-provi ed-information,

Contractor-prepared coordination drawings, ot prior Project corrwpondcncc
3 Preparing Change Orders and Construction Change Directives that require
proposals and supporting data, or the preparation or revision of Instruments of S
Evalualmg an extenswc numbet of Clalms as thc lmual Demsmn Makcr | l

days afl ter (—I-}-the datc of Substannal Cornpleuon 8

v

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below. as-Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
A Par-Work Aythorization OnreAl:
Sl Slablllzatlon and Weather Proofing
o (2 ) reviews of each Shop Drawing, Product Data item, sample and sfmilar submittal of the
Conrractor
2 $EE 3 WEH visits to the site by the Architect, 1o observe the Workllo detennine whether the
Work is in conformance with the in f ihe Contract Documents, over the dutation of the Project
during construction
@Ee { ﬂ) “Punch List” inspections for-any-perien-of the Work to determine wheth
e4' the Work is substantially complete in accordance with the requirements of the Contract Documents
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4 Ond¢ j } final inspections fer-any—pertion-of the Work to determine final completion
ST ¢ 3 ) roviews of-cach-Shop Drawing-Reodvet-Doia-temssmple-ond similar-submitiokofthe
__

ARTICLES OWNER'S RESPONSIBILITIES
§ §.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project-ineluding a-writen-propram-whidh sHallset-forth-the

¥ HY
s

& g a ard &y e E-space-requirements-and-relaton 5+
expandability,speeial-equipmentsystems and site-requirements. Within 15 days after receipt of a written reqlicst
from the Architect, the Owner shall fumish the requested information as necessary and relévant for the Afchifect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project,}including (T} the JTIHE
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies

related to all of these costs, If the Qwner significantly increases or decreases the Owner's budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree (o a cotresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect To the Brojgct.
The Owner shall render decisions and approve the Architect’s submittals in a timely manneg“in order-t6avoid |
unreasonable delay in the orderly and sequential progress of the Architect’s services. : |
. - |
§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility-locations fo
the site of the Project, and a written legal description of the site. The surveys and legal information shall in¢ de,.as
applicable, grades and lines of streets, alleys, pavemenits and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect 1o existing buildings, other-improvements
and trees; and information conceming available utility services and lines, both public and p '6;;3, above and belo
grade, including inverts and depths. All the information on the survey shall be referenced tqfa Prdject cli(ie/:rk.

§ 55 The Owner shall fumish services of geotechnica! engineers, which may include but afe nbt limited 11 tes
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of us materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for afitic| pating sub}oi]
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services prow'dﬁ“b'jr‘th?ﬁféﬁifé?ﬂ.—l
Upon the Architect’s request, the Owner shall fumish copies of the scape of services in the contracts between the

Owner and the Owner’s consultants. The Owner shatl furnish the services of consultants other than those-d&signat

in this Agreement, or authorize the Architect to fumish them as an Additional Service, when tbe"ﬂchile cquests

such services and demonstrates that they are reasonably required by the scope of the Proje:izThe Ovwmer shall
require that ils consultants maintain professional lability insurance as appropriate 1o the s ic:?{providcd.
§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract[Dosuments, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazard}:us materials,

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditirsg services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.
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§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ §.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through
the Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify
the Architect of any direct communications that may affect the Architect’s serviees. mi

§ 5.1 Before executing the Contract for Construction, the Owner shall coordinate the Archfiect's duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set ferth lin this Agreement.

The Owner shall provide the Architect a copy of the executed agreement between the O and Contractor, J
including the General Conditions of the Contract for Construction. - sy

i ]
§ 5.12 The Owner shall provide the Architect access io the Project site prior to commencement pf the Work and shall
obligate the Contractor 1o provide the Architect access to the Work wherever it is in prepargtios) or progress.

ARTICLE6 COST OF THE WORK 1
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owher %o oonstrum
elements of the Project designed or specified by the Architect and shall mclude contractors! emeral conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs df tht land,
rights-of-way, financing, and contingencies for changes in the Work or other costs that are the mponsibility f the
Owner. |

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may. be adjusted-- e
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of
the Work, the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared
by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however, that neithet
the Architect nor the Owner has control over the cost of labor, materials or equipment; the Contractor’s metfiods of
determining bid prices; or competitive bidding, market or negotiating conditions. Accordingly, e‘)ﬁx?: t cann
and does not warrant or represent that bids or negotiated prices will not vary from the Ownet"s budget‘fﬁe o
of the Work or from any estimate of the Cost of the Work or evaluation prepared or agreed fto b4 hitect.

S Y

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include conting; ciqfo\;

design, bidding and price escalation; to determine what materials, equipment, component systems and types of- ~
construction are to be included in the Contract Documents; to make reasonable adjustments in the program and |
scope of the Project; and to include in the Contract Documents alternate bids as may be necessary to adjust the
estimated Cost of the Work to meet the Owner's budget for the Cost of the Work. The Architect’s estimate of the
Cost of the Work shall be based on current area, volume or similar conceptual estimating tecifliques. If the:
requests detailed cost estimating services from Architect, the Architect shell-mav provide sifch
Additional Service under Article 4. Nothing in this A

findinus of thai third party in establishing the Cost of Work.

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owmer, through no fault of the Architect, the Owner’s budget for the Cost of the
Work shall be adjusted to reflect changes in the general level of prices in the applicable constiuchion market:

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner's budget for.the €ostof the.
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Proj?l’ g sizs,’_guajj;_x or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making/fuch.adjustments,

§ 6.6 if the Owner’s budget for the Cost of the Work at the conclusion of the Construction Do iments Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

give written approval of an increase in the budget for the Cost of the Work;

authorize rebidding or rencgotiating of the Project within a reasonable time;

terminate in accordance with Section 9.5;

in consultation with the Architect, revise the Project program, scope, or quality as-required-to- reduce-
the Cost of the Work; or
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4 implement any other mutually acceptable altemative.

§ 6.7 If the Owner chooses (o proceed under Section 6.6.4, the Architect, withowt additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner's budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1, The
Architect’s modification of the Construction Documents shall be the limit of the Architect's responsibility under (his
Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES
§ 7.1 The Architect and the Owner warrant that in transmitting Insiruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the jﬁyright owner to l

wansmit such information for its use on the Project. If the Owner and Architect intend to transmit-Instrumentso
Service or any other information or documentation in digital form, they shall endeavor to establish necessary
protocols goveming such transmissions.

= .
§7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all comfon, law, statutory and
ﬁff :

other reserved rights, including copyrights. Submission or distribution of Instruments of Sefvic: 1o meet 1
regulatory requirements or for similar purposes in connection with the Project is not to be consfrued as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive icmls_c to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maiffatiing, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including-prompt-payment
of all sums when due, under this Agreement, The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Qwner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well ag
Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of ServicE solely
and exclusively for use in performing services or construction for the Project. If the Architecl,rigbtﬁﬂ]y terminates|
this Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 skall terminale,

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of'tha.lp_gtrmnen 9
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of actign arising-
from such uses. The Owner, to the extent permitted by law, fusther agrees o indemnify and hold harmless the—__
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Qwner’s use of {
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not a ]y-ifthev(?er

rightfully terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deenjed gr(lnt‘emimpﬁed,
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwi :'stcr any licenge
granted herein to another party without (he prior written agreement of the Architect, Any upauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without liability to the Architecit d the Arc,h'ilec‘(‘s
consultants. . |

ARTICLEB CLAIMS AND DISPUTES

§8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in confragt-torty
otherwise, against the other arising out of or related to this Agreement in accordance with the I uirements of the
method of binding dispute resolution selected in (his Agreement within the period specified by a;;pi{’c?a'l:-)ia law, but in
any case not more than 19 years after the date of Substantial Completion of the Work. The er and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1

§8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive al] rights against
each other and against the contracters, consultants, agents and employees of the other for damages, except such

rights as they may have 10 the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, sh'a]l-requireof- th
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contractors, consullants, agents and employees of any of them similar waivers in favor of the other parties
enumerated herein.

§8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, t¢ all consequential
damages due to cither party’s termination of this Agreement, except as specifically provided in Section 9.7,

|

§ 8.2 MEDIATION ]
§8.2.1 Any claim, dispute or other matter in question arising out of or related to this A greefhien| shall be subject to
Le. subject of a lien_

amnlv 1

mediation as a condition precedent to binding dispute resolution. If such matter relates to of is
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law 1o comply with |
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding disputeresolution=——————-

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other mattets injquestion between
them by mediation which, unless the parties mutually agree otherwise, shall be administerefl by the American
Arbifration Association in accordance with its Construction Industry Mediation Procedures i effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other parfy iq the Agreement, and
filed with the person or entity administering the mediation. The request may be made conc@;]y with e filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, thed{ation shalf prdceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediatio fog a period bf 60 days

from the date of filing, unless stayed for a longer period by agreement of the parties or coutt ortler. If an arbitration
proceeding is stayed pursuant to this section, the patties may nonetheless proceed 1o the selection of the bittator{s}
and agree upon a schedule for later proceedings. I

§ 8.2.3 The partics shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, uniess another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as setilement agrecments in any court having jurisdiction thereof,

§8.24 If the parties do not resolve a dispute through mediation pursuant 1o this Section 8.2, the methiod of binding|
dispute resolution shall be the following:
FCheck-the-appropriate-box—tf-re-Owner-and-tichiteer-do-norselecr-t-method-of-binding-d; eselnion-bele
ordonorsubsequeni-agrocinwritingto-a-binding-disprievesolurion-metod-atirer ifizctign sptgal
beveselied-in-a-courrof-comperemifurisdiction:)

[ Z] Arbitration pursuant to Section 8.3 of this Agreement

(B 54 1Litigation in a court of competent jurisdiction

[ E ] Other (Specify) f \
@B '
i [
§ 8.3 ARBITRATION i

§8.3.1 If the parties have selected arbitration as the method for binding dispute resolution i thfs-Agrecmcht, y
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, I
mediation_and not exceeding an apyreg nount in controv £ 3 100,000 shall be subject to arbitration which,

unless the parties mutually agree otherwise, shall be administered by the American Arbitration Association in
accordance with its Construction Industry Arbitration Rules in effect on the date of this Agreement—A demand 1or
arbitration shall be made in writing, delivered to the other party to this Agreement, and filed wit
entity administering the arbitration. _An i that exc n amount in conlrov of $1

laim
be arbilrated pursuant to this Section it agreed 1l Parties, Il the Partie, n e

exceeds an agmount in controversy of $100,000 {USD), then said claim may be litigated in g ¢

jurisdiction.

§8.31.1 A demand for arbitration shall be made no earlier than concurrently with the filinglof a request for
mediation, but in no event shall it be made after the date when (he institution of legal or eanilablc proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of liitElions. For sialule
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
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arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements io arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered ppop it in accordance
with applicable law in any court having jurisdiction thereof,

§ 8.3.4 CONSOLIDATION OR JOINDER I
§8.34.1 Either panty, at its sole discretion, may consolidate an arbitration conducied under this: greement-with-an

other arbitration to which it is a party provided that (1) the arbitration agreement govemning: the/cther arbitration

permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;

and (3) the arbitrations employ materially similat procedural rules and methods for selecting arbitrator(s).

common question of law or fact whose presence is required if complete relief is to be accortled!in arbitratjon,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbiitation invglving an
additional person or entity shall not constifute consent (o arbitration of any claim, dispute o otber matter question
not described in the written consent.

§8.34.2 Either party, at its sole discretion, may include by joinder persons or entities subsiﬁﬁljlly mvolved in a

§8.3.4.3 The Owner and Architect grant to any person or entity made a party (o an arbitratidn condicted under tHis |
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidatibn.as.the.Owner.and
Architect under this Agreement.

ARTICLE9 TERMINATION OR SUSPENSION
§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such E?ﬁwc‘shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, causé Tor sy perlsio
of performance of services under this Agresment. If the Architect elects to suspend services; The Architsa shal give
seven days’ wrilten notice to the Owner before suspending services. In the event of a suspensiofirof.services, the
Architect shall have no liability to the Qwner for delay or damage caused the Owner becausk?of-suc‘lf%pmsign o
services. Before resuming services, the Architect shall be paid all sums due priot to suspension and ahy. ses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remainin
services and the time schedules shall be equitably adjusted.

§9.2If the Owner suspends the Project, the Architect shall be compensated for services perfo -prior-(@ notice of
such suspension. Whemhe#rq{e&—ﬁmumedﬁheﬁeﬁt&ﬁha#b&wnpenwfed&wspefgw% e

interruption-andresuimption-af-the-Architeet's-services—The Architect’s fees for the remainihg sefvices and the{ime
schedules shall be equitably adjusted. |

§9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other thag the fault gf 1
Architect, the Architect may terminate this Agreement by giving not less than seven days’ Wwritlen notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ writien notice should the other party |
fail substantially to perform in accordance with (he terms of this Agreement through no faultsf 1he party iniliatin
the termiation.

§9.5 The Owner may terminate this Agreement upon not less than sever-thily days’ written ngtice to the A

for the Owner’s convenience and without cause, {
§9.6 In the event of termination not the fault of the Architect, the Architect shall be compensatéd for services

performed prior (o termination, together with Reimbursable Expenses then due-and-sH-Fen aina"ien—E*penses—as
defined-in-Section-9-72,

§-BJ—TeFmimlien—E*penses—nr&in—add-iﬁan—te—e@mpensaﬁmr—l‘er—ihe—Artheetls-seﬂliees-maa—iﬂeludee.-'rpemes
diree{-[y—ﬂm-ibambJe—teHeFminaHeHbraﬂﬂebMdﬂeeH&nebeﬂaemis&eempemawd:pummm
Adehiteet's-anticipated-profiton-the-value-ofthe services not-performed-by-the-Architect:
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| §9.87 The Owner's rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 11.9,

ARTICLE 10 MISCELLANEOUS PROVISIONS
§10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the

parties have selected arbitration as the method of binding dispute resolution, the Federal Arbiitration Act shall govern
Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction, excepl that 1) the term “Project’” and/or “Worl}” <hall mean lhe duties

and swpe described in anz and all Wgrk Aulhorizmions duly executed by the Parlies and n

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assliﬁ and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agfeement wuho t 1
written consent of the other, except that the Owner may assign this Agreement to a Iender roviding fina cm for
the Project if the lender agrees to assume the Owner’s rights and obligations under this A e,

§ 10.4 If the Owner requests the Aschitect to execute certificates, the proposed language of buch certificat djpatl be
submitted to the Architect for review at least 14 days prior to the requested dates of executipn, ITTHe Owner requests ]
the Architect to execute consents reasonably required to facilitate assignment to a lender, tHe-Architect-shall execute _—
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the

Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates ar
consents that would require knowledge, services or respensibilities beyond the scope of this Agreement,

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a ca of'é&ioq_m- favor

of a third party against either the Owner or Architect, [ Ed

§ 10.6 Uniess otherwise required in this Agreement, the Architect shall have no responsibility” fBLLlEdISWVqﬁ
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substa.:uces in any.

form at the Project site. : P, 1
§10.7 The Aschitect shall have the right to include photographic or artistic representations of the design of the 1
Project among the Architect’s promotional and professional materials, The Architect shall be given- able [
access to the completed Project to make such representations. However, the Architect's maﬁs shall notinclude- -~
the Owner’s confidential or proprietary information if the Owner has previously advised thd Arglfitect wwriii g/of :

the specific information considered by the Owner to be confidential or proprietary. The erfshall provide
professional eredit for the Architect in the Owner’s promotional materials for the Project.

§10.8 If the Architect or Qwner receives information specifically designated by the other partyfas “confid ti&"m
“business proprietary,” the receiving party shall keep such information sirictly confidentiailand shall not disclbse i 2
to any other person except to (1} its employees, (2) those who need to know the content of such information in order |
to perform services or construction solely and exclusively for the Project, or (3) its consultan{s aid COMTACITE =
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 11 COMPENSATION \
§11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compen;:(; Ipf.ﬁch itect as AY

follows:
e 3 Formatted: AIA ltalics

Hnsert-amonnt-of-or-basisfor—compensations)
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§ 11.2 For Additional Services designaied in Section 4.1, the Owner shall compensate the

ect as follows:

der Section 4.3, the

sl an houlrly badis s e o bill g mEies cled in Sestion 17 bl e

§ 11.3 For Additional Services that may arise during the course of the Project, including thos
Owner shall compensate the Architect as follows:

Additional Services will be billed at the Architect’s Standard Hourly rates as set forth in Sefigh 11.7 below.

§ 11.4 Compensation for Additional Services of the Archit consultants when not included i Section 1.2 or
11.3, shall be the amount invoiced to the Architect - DG o : :

—
]
§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost gﬂlhc‘ﬁgr :
the compensation for each phase of services shall be as follows: il

.1 Part One: Stabilization

Analysis and Documentation percent (
Conceptual Design Study percent (
Coordination with Texas percent {
Historical Commission
Structural Stabilization percent (
Documents
Bidding or Negotiation Phase percent ( %y
Construction Phase percent { -%;/’
Reimbursables percent { %

StaTBasi G
percent (

Besign-Development pereeRt— 5 a3
FH 4 } perecEi—; 7 B~ S

Coardination—eith-Fexas pereeat— | .

Histerienl Commission P

Censtruetion-Doeuments pereeitt—{ %)

Bidding or-Negotintion-Rhase pereent—( %)

Constuction-lthase pereenl—; %)

—Reimbursables pereent—( %) i
pereeni—f 0} o J

LI —
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§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are
deleted or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent
services are performed on those portions, in accordance with the schedule set forth in Section 11.5 based on {1) the
lowest bona fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of
the Cost of the Work for such portions of the Project. The Architect shall be entitled to compensation in accordance
with this Agreement for all services performed whether or not the Construction Phase is commenced.

below. The tates shall be adjusted in accordance with the Architect’s and Architect's con
practices.

s’ normal review

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultanls,uif uly, are set forth
sultan
| &

Employee or Category
Saloipatier

T

_ B
§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES L e : : 1
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Servicesand.inchide |

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A Transportation and authorized out-of-town travel and subsistence; i
2 Long distance services, dedicated data and communication services, teleconferences, Project Web— J
sites, and extranets; "
3 Fees paid for securing approval of authorities having jurisdiction over the Praject;.- ) |
4 Printing, reproductions, plots, standard form documents; = | F
5 Postage, handling and delivery; [ .
£ Expensc of overtime work requiring higher than regular rates, if authorized i advance by lthL'ni‘;
7 Renderings, models, mock-ups, professional photography, and other presentation mai rials requested.
by the Owner; S -~
8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this . [
Project, or the expense of additional insurance coverage or limits if the Owner requests such A
insurance in excess of that normally carried by the Architect’s consultants; L Pt
8 Alltaxes levied on professional services and on reimbursable expenses; g TN e -
A¢  Site office expenses; and f / s \ '-.I - o
V'

A1 Other similar Project-related expenditures, [ ] |

| ¢
§ 11.8.2 This section intentionally left blank. | ‘ I I

§ 1.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVIGE | TR S TSR
Hthe-Ovwner-terninatestheArehiteetfor-itseanvenience-underSection 05 -or-theArchite 2 his |
Agreement-tinderSeetion-03-the Onnershall-pey-a-lieensingfee ascompensati R#%h&h-ﬁ-ﬁe?s’-—ureﬁl-lmlﬁ'&'l*
the-Arehitect’s-Instruinents of Serviee-solely-for purposes-ofcompletingusing-and-meintaining the Project-as

Follows:
Intentionally Deleted, I

§ 11,10 PAYMENTS TO THE ARCHITECT |

§ 11.10.1 An initial payment ofm ($ 0100 shall be made upon execution of this Agregment and is the |
minimum payment under this Agreement. It shall be credited to the Owner’s account in thei fingl invoice.

§ 11.90.2 Unless otherwise agreed, payments for services shall be made monthly in proportion-to-services-performed:
Payments are due and payable upon presentation of the Architect’s nvoice. Amounts unpaid m ( @ ) days after

AlA Docunant RI0I™ - 2007 (formerly B1S1™ ~ 1997). Copyright © 1974, 1878, 1937, 1597 and 2007 by The American Institute of Arehitects.

All rights roserved. WAFNING: This AIA Doswment is protected by U.3. Copyraght Law and International Treatias. Unanthorized raproductian

or distrabution of chis AIA' Docwumest, sr sny portien of at, may result in savere civil and ¢riminal psnalties, and will be prosecuted to 18
the paximum extant pofsibla undar the law. This draft was preduced by ALA software at 09:23:36 on 12/02/2009 undar Crder Ho.1000384416_1

which expizes on 91/14/2410, and is not for reaale.
User Notes: (9426508097

87



the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Architec.

>

liquidated damages on the Architect, or to offset sums requested by or paid to contractors for tHe cost of changes in
the Work unless the Architect agrees or has been found liable for the amounis in a binding isphite resolution
proceeding,

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to im; l::::%Wanalty or

§11.104 Records of Reimbursable Expenses, expenses pertaining to Additional Services, apd Jervices performed on
the basis of hourly rates shalt be avedable-provided to the Owner as attachments (o the invdice for eriod in

which such expenses are claimedat-inutually-convenient times, L__I
ARTICLE 12 SPECIAL TERMS AND CONDITIONS 1
Special terms and conditions that modify this Agreement are as follows: | { | l

ARTICLE13 SCOPE OF THE AGREEMENT L e .._]
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be s |
amended only by wrilten instrament signed by both Owner and Architect. o A

§ 13.2 This Agreement is comprised of the following documents listed below: -
4 AlA Document B101™-2007, Standard Form Agreement Between Owner and Architect” i

2 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, ¢r lhﬁ&wing: f

— — |

i
e |

3 Other documents: e &

This Agreement entered info as of the day and year first written above.

|
|
|

OWNER ARCHITECT i
{Signature) {Signature} 7
[t "'f:’} ___‘L:C-."._:\_.!.:_- “ ¥ -_.-:-E.':G.* :-c :-;;_ : i - T 5 ‘i 5- =

Printed name and title) (Printed name and tirle)

AIA Documant D10 - 2007 (formerly B1SI™ — 1997). Copyright € 1974, 1978, 1987, 1957 and 2047 by The American Inscitute of Architecta.

All gights reserved. WARNING: This AIA Decumant is protacted by U.S. Copyright Lavw and International Treaties. Unauthorized raproduction

@ distributicn of this AIA' Doswment, or amy portion of it, may result in ravers civil and craminal penalties. and will Be prasecuted ta 19
tha mazimum sxtent po#dible undar the baw. This dyaft was produced by ALA software at 05:23:36 on 12/702/2009 under Order Ho.100038441§_1

which expires on 01/14/2010, and is not for resale,

User Wotes: (94262805



DRAFT aza’ pocument B101* — 2007
Exhibit A

Initial Information ™

for the following PROJECT:

ADDITIONS AND DELETIONS: +-==--{ Formatted: AIA Itglics

The auther of this document
hag added infermation
needed for its cempleticn.
The author may alse have
ised the text of the

i andard form.
d Daletions
rt that|netes added
rmation|as|well as

rez:sicm: tp the standard
fo is available_from

the author and sheuld be |
T T

This document has ﬂgyzaﬂ
legal consequence
Consultation‘\fi‘(h’an
attor urqged with
ec:’%q.—n./ﬁi lation
i

laT cation {
L. i
~— |

L

This Agreement is based on the following information. T j
%mﬁeﬂspemm&fo&%e}e#aww&&mm;g—#ma%ﬁomma ’__,»-|

statenrent-suel
' 2 - P — =
deterinimed-larer-by 'usl — l,—"" -\" \/.-"-' .-'"Ff

ARTICLE A1 PROJECT INFORMATION
§A1 1 The Owner's program for the iject

=

— mmscnmis e o]

ELECTRONIC COPYING of any

§A1 2 The Pro]ect s physncal characteristics: pertion of this AIA' Document
afHﬁ.‘f—Fﬂmﬂ lmen:ﬁo sl tinent te ansther electronic file ia

: 3 b B i prohibited and constitutes a
frnfor —Shehar-geotechuieireporiisite; w-topograpiiesirvers; vizlation of copyright laws

Wﬂ%rmmm%mwwdﬁﬂmmimmmw&s*kgd as et forth in the footer of
deseription-af-thesitecre)

this document.

AL Decument BLOLY = 2007 Exhibit A, Cepyright & 1%74, 1396, 1587, 1997 aud 2047 by The American Instituts of Architects. ALL rights

tassrved. WARNING: Thio ATA' Document is pratected by U.S. Copyright Law and Inter 2l Tr + Unauthorizad reproduction or

dastributien of this ATA' Document, or amy portien of it, miy result in swvers civil and criminal penaliies, and will ba presscuted to the 1
makimon extant porsible under the law. Thisz draft war preduzed by AIA seftware at 12:1588:44 on LI/0Z/260% under Qrder Ha. 1000384918_) which
axplras ox Q1/14/2010, and s nat fop oieszale,

Ussr Notas: 1367784
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ARTICLE A2 PROJECT TEAM
§ A21 The Owner identifies the following representative in accordance with Section 5.3:

: 3 —"1

§ A22 The persons or entities, in addition to the Owner’s representative, who are required 16 rev
submittals to the Owner are as follows:

e o

Formatted: AIA Italics

§ A2.3 The Owner will retain the following consultants and contractors:

§ A24 The Architect identifies the following representative in accordance with Section 2.3
tistnatietddress-aid-other informations)

§ A2.5 The Architect will retain the consultants identified in Sections A.2.5.1 and A.2.5.2. e e
I MMM#HMMW&M&WmH@H{WMmMM#@Hm?(

§ A2.5.1 Consultants retained under Basic Services:
A Structural Engineer {

403 N. Mays St.

Round Rock, Texas 78664
Phone: 512-310-7727

ALM Poamznent B1OI™ - 2007 Exhibit A. Copyright » 1574, 1578, 1987, 1997 and 2007 by Tha American Institute of Architects. A1l righks
rasarved. WAFNING: This AlA Deécumont :s protected by U.5. Copyright Law and Internaticnal Treaties. Unsuthssized repreducticn er
distribution o¢f this ALi Bicument, or any perticn of ik, Tay Tasult 30 severs sivil and criminal penaltisa. and will bo presacutad to che
ALXLBUR 4% ténL pérribla undar the aw. This draft was produced by ALA softwars at 12:50:44 en 12/02/2009 under Order No, 1000384416 1 which
expires on 01/14/2010, and {s not for resais.

Usear Hotas: (791367709}
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2  Mechanical Engineer

AIA Docurent Bi01™ - 2007 lxiu.'hlt A, Copyright & 1974, 1974, 1997, 1597 and 2007 by The American Institute of Architects. All rights
Teserved. HARNING: Thio AIA" Document i3 protected by U.S. Cepyright Law and Internaticnal Treaties, Unwsthorized raproducticn or
distribution ¢f this AL’ Decumant, or any portion of it, may yesult in severs c1val and ¢riminal ponalt:as, and will ba prosscuted to the
maxlmum oxtant possible under tho law. This deaft was produced by AIA softwars at 12:50:49 eon 12/02/2047 under Ocrder No.l00038441& _1 which
expires op 91/1472010, and iz not for resale.

Usar Notos: {781367799)
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to establish an Open Records policy and
guidelines for proposals submitted to Hays County as part of the county’s Open Space and
Habitat Conservation “Call For Projects.”

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: December 15, 2009
AMOUNT REQUIRED: n/a

LINE ITEM NUMBER OF FUNDS REQUIRED: n/a

REQUESTED BY: BARTON/KENNEDY

SPONSORED BY: BARTON

SUMMARY: wWe've had various requests to see copies of the proposals that were submitted to the county by
landowners interested in having their properties considered for habitat and parks lands. As the Court knows, we went out for
a public call, and the 15 proposals we received will be reviewed by our Parks & Open Space Board. The Shooting Sports
Task Force will also review some or ali of proposals from their perspective at some point in the process.

Meanwhile, the question arises: are the proposals open to public review, and/or to review by rival applicants.

Our staff and the parks board are taking a cautious approach to this, considering the material proprietary and confidential —
not subject to public disclosure — at least until they receive more direction from the Commissioners Court. When | asked
Speuial:Counsel Mark Kennedy about this, he told me there are two Open Record exceptions (Texas Governrvert Cude
§583.104 & §552.105) that seem to apply and would allow us to request a ruling from the Atiorney General. This might keep
the applications private indefinitely, and would certainly keep them private while the AG review is underway. Mr-Kehredy™
was not suggesting this, but offering options. | sense that staff may have received mixed signals from Court members, and
the 4aw is ambiguous on this point, so | thought it would be appropriate to put this on the agenda for clarification.

My feeling generally about open records is that when in doubt we should err on the side of public disclosure. | would like to
1-hear mere in Court about the proprietary concems of applicants-if-indeed there-are-any.+am-open to persuasion.-Buti-start 4

ith a strong prejudice toward sharing the full applications with anyone who wants to see them, and deing so from the
beginning. This is a matter of considerable public interest, arid involves significarnt public faids. | think-we will-be-welkserved™
to make the selection process as transparent as possible, and to invite public scrutiny. | recognize that it can be
uncomfortable to rate properties and discuss pros and cons in public, and that sharing potential sites could lead to false
assumptions by some people who leap to the conclusion that because a site is discussed (or disclosed) it is likely to be
funded. But | think these concems are outweighed by the tegitimate public and competitive interest of disclosure. | see no
compeliing public purpose to withhold these documents. More than that, unless there is a compelling public reason, then |
think to keep these documents “secret” just because we can will foster mistrust of the process. It is difficuit enough to
communicate with the many stakeholders involved in this effort as it is. Adopting an “open kimona” policy should help much
more than it hurts.

These are not drafts; they are completed proposals that have been sent to the county. As such, | believe anything other than
proprietary financial information should be subject to full public disclosure.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve the purchase of office furniture by the Development Services Division of
the Resource Protection, Transportation, and Planning (RPTP) Department.

CHECK ONE: CONSENT [J AcTION ] EXECUTIVE SESSION
] WORKSHOP [0 PROCLAMATION [| PRESENTATION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: up to $1,500.00

LINE ITEM NUMBER OF FUNDS REQUIRED: Contingencies

REQUESTED BY: Jerry Borcherding

SPONSORED BY: Commissioners Ingalsbe

SUMMARY:

Background: Reorganization within RPTP has necessitated the relocation of the Deputy Director and
Development Coordinator from the GIS side of the Environmental Health building to the inspections
side. Specificaily, the Deputy Director will move from a cubicle into the conference room, which will
be converted into an office, and the Development Coordinator will move next to the inspectors. There
is not sufficient furniture available to adequately facilitate the move of the Deputy Director since the
existing cubicle furniture will be used in its current location by the Environmental Compliance
Specialist several times per week for plan reviews.

Possible Actions: Approve up to $1,500.00 for the purchase of office furniture for the Development
Services Division as follows:

1. Desk with pencil drawer and 3 file drawers with computer bridge and keyboard shelf

2. Desk Chair

3. 3-Shelf Bookcase

4. Two small conference tables

5. Six guest chairs
All furniture will be moved and used at the new RPTP facility on Yarrington Road.

Related Activities and Expenses: None. Enviromental Health followed proper purchasing procedures.

Attachments: None

103




Agenda Item Routing Form

DESCRIPTION OF Item: purchase of office furniture by the Development Services Division of the
Resource Protection, Transportation, and Planning (RPTP) Department.

PREFERRED MEETING DATE REQUESTED: December 15, 2009

COUNTY AUDITOR
Typically Requires 1 Business Day Review
AMOUNT AND FUND LINE ITEM NUMBER: $1,500.00 TBD
COUNTY PURCHASING GUIDELINES FOLLOWED:_Need quotes
PAYMENT TERMS ACCEPTABLE:_ Unknown_
COMMENTS: Need to amend the budget or pay out of funds budgeted for office equipment in new
RPTP bailding. Bill Herzog

SPECIAL COUNSEL
Typically Requires 9 Business Day Review
CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COMMISIONERS’ COURT
APPROVED/DISAPPROVED AND DATE:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible Action to accept the dedication of the newly
aligned portion of Oak Branch Drive; to abandon a portion of existing Oak Branch Drive
pursuant to Chapter 251 of Transportation Code; and to authorize the County Judge to
execute a Quit Claim Deed that clarifies title after abandonment.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: FORD

SPONSORED BY: FORD

SUMMARY: Hays County, in agreement with Oak Run West Property Owner’s Association
realigned Oak Branch Dr. to intersect with Hwy 290 directly opposite Nutty Brown Rd. in an
effort to increase mobility and lesson traffic impacts to the roadways. Cedar Valley Investments,
LLC (CVI) owns the land that was used for the realignment. The eastern portion of the “old”
ng.Braneh Dr. property is to be abandoned-to-CVI and the western portion to J-ot-A-6f-Qak

Run West Subdivision. -
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Executive Session pursuant to 551.071 of the Texas Government Code:
consultation with counsel regarding existing and/or contemplated litigation related to:

a) The Hays County Corrections Facility;

b) Damage to person(s) caused by County road construction; and

c) Hays County’s architectural services contract with PBS&J.
Possible action may follow in open Court.

TYPE OF ITEM: Execative

PREFERRED MEETING DATE REQUESTED: December 15, 2009

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: SUMTER

SPONSORED BY: SUMTER

SUMMARY: Summaries to be provided in Executive Session.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Pursuant to Open Meetings Act, Texas Government Code 551.074, executive
session to discuss personnel matters and to deliberate the evaluation of all individual department
heads. (see schedule below)

CHECK ONE: CONSENT ACTION X EXECUTIVE SESSION
L WORKSHOP [l PROCLAMATION O
PRESENTATION

PREFERRED MEETING DATE REQUESTED: Tuesday, December 15, 2009

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Baen

SPONSORED BY: Ford

SUMMARY:
Scheduled for December 15, Parks & Recycling; Information Technology
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