Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Hold public hearing to finalize changes to the Hays County Development Regulations.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: July 19, 2011

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:

The Hays County Development Regulations were adopted in 2009; at that time the court and staff
agreed that the regulations were an evolving document which would change to better serve the
citizens of Hays County. At the time of adoption all parties involved agreed that in time revisions
would need to be made before final completion of the development regulations. Since adoption,
there has been one revision to the regulations and at that time (April 5, 2011) the Commissioners

Court instructed staff to bring recommendations back before the court for further review.
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Conservation District, the Edwards Aquifer Authority and the Hays Trinity Groundwater
Conservation District.

(V) Local Groundwater — Water obtained by pumping or extracting water from below the
surface of the ground from an Aquifer native to Hays County such as the Trinity or
Edwards Aquifers.

(W) Lot - Any tract to be created by the division of the Original Tract pursuant to a proposed
Subdivision Application or a Manufactured Home Rental unit or space including the

remainder of the Original Tract, as well as existing platted and un-platted tracts, and
exempt subdivisions.

| #¥5(X) Manufactured Home Rental Community - a plot or tract of land that is separated into two
or more spaces or lots that are rented, leased, or offered for rent or lease, for a term of
less than sixty (60) months without a purchase option, for the installation of
manufactured homes for use and occupancy as residences.

24y ) Official County Records — the official County map records, deed records, and such other
official County records as the County Clerk may be required or in fact does maintain.

(AA) On-Site Sewage Facility Rules — The Order Adopting Rules of Hays County, Texas, for
On-Site Sewage Facilities, as shown in Appendix A and as may be amended from time to
time. Original Tract - The original tract of land owned by an Owner prior to the proposed
Subdivision.

¢B8B4/)  Owner(s) - The holder(s) of a legal or equitable interest in real property as shown by
the deed records of the county in which the property is located, and which has been
included in an Application or Development Authorization under these Regulations.

(AN Permittee — A person, including legal successors or assigns, to whom the County
actually issues a Development Authorization and who is responsible for complying with
the terms of said Development Authorization, including any representations, covenants
and agreements included in the Application and any special provisions incorporated by
the County into the Development Authorization. A person indicated on an Application as
a Permittee shall be considered a prospective Permittee until such time as a Development
Authorization is issued to such Permittee.

| 205 BB) Permitted Sewer System - Any public or private sewerage system for the collection of
sewage that flows into a treatment and disposal system that is regulated pursuant to the
rules of the Texas Commission on Environmental Quality (TCEQ) and Chapter 26 of the
Texas Water Code for which the TCEQ is the permitting authority.

-7- CHAPTER 701 -
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CHAPTER 705 - SUBDIVISION AND PLATTING OF PROPERTY
Sub-Chapter 1 - Applicability
§1.01. General Requirements

This Chapter shall govern activities associated with the subdivision of property within the
County, including construction of infrastructure and utilities, the construction, dedication of
features to the County for maintenance and operation, and documenting and recording the
requirements for these activities based on the approval of the County.

§1.02. Legal Authority

Legal Authority for adopting and enforcing the regulations in this Chapter is granted to the
County under Texas Local Government Code (TLGC) in Chapters 232, 233, 234, 242 and 352
and under the Texas Water Code in Chapters 26 and 35.

§1.03. Approval Required Prior to Construction

Approval of the Commissioners Court is required prior to the construction and development of a
subdivision, unless excluded or exempted under State law or as exempted below.

§1.04. Approval Required Prior to Furnishing Utility Service

A utility may not provide utility services, including water, sewer, gas, and electric services to a
subdivision development until the Final Plat has been granted by the Commissioners Court.
Prior to furnishing utility service, the prospective utility provider shall apply for a certification
from the Department stating that the Final Plat has been reviewed and approved by the
Commissioners Court.

Sub-Chapter 2 - General Subdivision Requirements
§2.01. General Requirements
Any person who subdivides a tract of land shall:
(A)  Comply in all respects with these Regulations; and,

(B)  Prepare and submit to the Commissioners Court an Application tor approval or
registration of the proposed Subdivision in accordance with the terms and procedures set
forth in this Chapter.

§2.02. Subdivision Approval Process

No Subdivision shall be approved until the Applicant has satisfied each of the following steps in
the order indicated:

(A)  Approval of Preliminary Plan by the Commissioners Court.
(B)  Approval of Final Plat by the Commissioners Court.

(C)  Filing of Record Plat with the County Clerk, to be recorded with the County Clerk in the
Official County Records.

-38- CHAPTER 705 -
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geoscientists, professional land surveyors, registered sanitarians, attorneys, accountants,
etc.)

§4.04. Communication with Precinct Commissioner

The Applicant or the Applicant’s authorized agent is required to contact the Commissioner(s) in
whose precinet(s) the proposed Subdivision is located prior to the submission of the Application.

§4.05. Supplemental Information

In addition to the items required to be submitted with the Application in accordance with Chapter
701 and Section §705.4.03, each Application for a Preliminary Plan or a Final Plat shall include
the following:

(A)  Property location map(s), which utilizes at least one of the following base maps:

(1) A topographic map as published by the U.S. Geological Survey (USGS), or an equivalent
map from another source, indicating the location of the Subject Property;

(2) A County Roadway map as published by the Texas Department of Transportation
indicating the location of the Subject Property; and/or,

(3) A County Roadway map from another source that accurately depicts the location of the
Subject Property.

(B) A copy of the deed or deeds documenting current ownership of the Subject Property.

(C)  Engineering, Surveying and other drawings and documents containing the specific
information required for either a Preliminary Plan or a Final Plat.

(D) All other documents or reports required pursuant to these Regulations and any associated
bonds or letters of credit.

(E)  Any subdivision proposal that is not exempt according to Chapter 705, Subchapter 3 shall
be required to submit digital files for all drawings and graphics of the subdivision, as
required under Chapter 701, Subchapter 7.

§4.06. Application Review Periods

The Department review period for an application for a Preliminary Plan or Final Plat shall begin
on the first working day after a completed Application is submitted and shall end on the first
Wednesday following the expiration of fifteen (15) working days thereafter.

(A)  Anapplication for a Preliminary Plan or Final Plat shall be deemed to be administratively
complete for purposes of this Chapter when all of the materials required by these
Regulations are delivered to the Department together with:

(1) for Preliminary Plans, those items required in Subchapter 5, 6 and 7 of this Chapter, and;
(2) for Final Plats, those items required in Subchapters 5 and 8 of this Chapter.

(B)  Final action, including resolution of all appeals, of either a Preliminary Plan or Final Plat
shall be no later than sixty (60) calendar days from the date of the administratively
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(A)

(B)

©

(D)

(E)

(F)

(G)

(H)

(

)

(K)
(L)

(M)

Name of the proposed Subdivision, which shall not be the same or deceptively similar to
any other subdivision within the County unless the subdivision is an extension of a pre-
existing, contiguous subdivision. Applications for subdivisions which are an extension of
a pre-existing, contiguous subdivision shall include a designation of the sequence order
for each separate application (e.g. Phase 11, Section 3, etc.)

The boundary lines and total acreage of the Original Tract, the Subject Property and the
proposed Subdivision.

A note stating the total number of Lots within the proposed subdivision and the average
size of Lots, and the total number of Lots within the following size categories: 10 acres or
larger, larger than 5.0 acres and smaller than 10 acres, 2.00 acres or larger up to 5.00
acres, larger than 1.00 acre and smaller than 2.0 acres and smaller than 1.00 acre.

Approximate acreage and dimensions of each Lot, roadway and parkland/open space
tract.

The location of any proposed parkland, squares, greenbelts, school tracts, open space or
other public use facilities, the calculation of the required quantity of parkland/open space,
and a notation as to whether this requirement is being satisfied through dedication, fee-in-
lieu, or a combination of both.

Names of adjoining subdivisions or owners of property contiguous to the proposed
Subdivision.

Geographic Coordinates shall be reflected on the drawings for the main entrance point to
the proposed subdivision from an existing public roadway and for the most extreme
property boundary comers of the parent tract(s) constituting the boundaries of the Subject
Property in each compass direction (e.g. northernmost, southemnmost, etc.). Geographic
coordinates for Preliminary Plans may be reported using navigational grade precision
(using navigational grade Global Positioning System [GPS] equipment). Geographic
coordinates obtained using more precise methods are also acceptable for Preliminary
Plans.

Name and address of the Texas licensed professional land surveyor and/or Texas licensed
professional engineer preparing the Application materials.

Name and address of the Owner(s) of the Subject Property, and Applicant if not the
Owner.

Area map—wﬂh—a—aea%e—ne{—m—e*eeed—l—é(-)@—fshowmé general location of Subdivision

in relation to major roads, towns, cities or topographic features.
North arrow, scale and date. The scale shall not exceed 1" = 200

Boundary lines of any incorporated municipality and the limit of the extraterritorial
Jjurisdiction of any municipality.

The location of Political Subdivision (e.g. school districts, municipal utility districts,
groundwater conservation districts, emergency services districts, etc.) boundaries and/or a
statement clearly indicating in which Political Subdivision(s) the Subdivision is located.
In the event any Lot lies within more than one Political Subdivision then the plat shall

-43 - CHAPTER 705 -
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clearly state the number of acres within the Lot that lies within each Political
Subdivision.

§5.02. Water, Wastewater and Utilities Information

A proposed subdivision shall satisfy the requirements of Chapter 715 of these Regulations and
shall make provision for serving the subdivision with other utilities:

(A)  Designation of the entity supplying electric, telephone and natural gas utilities to the
development, or a statement that such utility is not available.

(B)  The location of all proposed utility easements and/or infrastructure, including water well
sanitary easements, if applicable.

(C) A Water and Wastewater Service Plan, if required by Chapter 715.

(D) Certification that all Lots have been designed in compliance with the Hays County On-
Site Sewage Facilities rules, together with all planning and evaluation materials required
to determine Lot sizing under the Hays County On-Site Sewage Facilities rules and any
request for a variance under the Hays County On-Site Sewage Facilities rules.

(E)  Any applicable separation distances from identified streams or other applicable off-site
receptors in accordance with the Hays County On-Site Sewage Facilities rules.

" = N ) l Comment [G6]: Staff hias received fecdback
P : minimum property loss for cach large dev
§5.03. Roadway and Right-of-Way Information Aoty th ass e e i

A proposed subdivision shall satisfy the requirements of Chapter 721 relating to design of
roadways and shall contain a written certification from a Texas licensed Professional Engineer
that the location and dimensions of roadways as set forth are in accordance with these
Regulations. This information is not the sealed Construction of Roadways and Storm Water
Management plans that are required after approval of preliminary plan. The information
included with the Application shall illustrate;

(A)  Location, length and right-of-way widths of all proposed roadways and a depiction of
how all proposed roadways shall connect with previously dedicated, platted or planned
roadways within the vicinity of the Subdivision.

(B)  Proposed names or designations for all roadways, public access easements, and shared
access driveways, and a statement indicating that the Applicant has coordinated all such
names or designations with the County “911” coordinator.

-44 - CHAPTER 705 -
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(H

(N
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The location and size of all proposed storm water management structures and easements,

including on-site retention or detention ponds and easements and the impact of lot and
roadway layouts on drainage.

) All storm water management structures to be submitted for consideration of acceptance
of maintenance by the County.

) General depiction of the boundary lines of the Edwards Aquifer Recharge Zone, or the
Contributing Zone of the Edwards Aquifer, if affecting the property, and a statement
certified by the Texas licensed professional surveyor or Texas licensed professional
engineer under his or her professional seal that, to the best of his or her knowledge, the
plat accurately reflects the general location (or absence) of the Edwards Aquifer
Recharge Zone or the Contributing Zone of the Edwards Aquifer.

Depiction of all streams, rivers, ponds, lakes, water courses and other surface water
features or any Sensitive Features (as defined by the Texas Commission on
Environmental Quality in 30 Texas Administrative Code §213.3) and a statement
certified by the surveyor or engineer under his or her professional seal that, to the best of
his or her knowledge, the plat accurately reflects the general location (or absence) of all
such features in accordance with the terms of these Regulations.

A statement as to whether or not development of the proposed subdivision is subject to
the TCEQ Edwards Aquifer Regulations in 30 TAC §213.

§5.05. Lot Size Requirements

Except where a larger minimum lot size is required elsewhere within these Regulations, a
subdivision approved by the County shall be subject to the following minimum lot size
requirements:

Table 705.05.01 — Minimum Lot Sizes (in Acres)

Water Supply Systems

Within | Within | All Other

Wastewater Service FARZ | EACZ Areas

Other-Water-Stpph— TCEQ Permitted Public None None | None
SystemSurface or System
Rainwater Collection
stem Comment [JG7]: Numerous references were
Surface or Rainwater TCEQ Permitted Private 1.00 0.75 None m':,ﬁf”mm m&m
Collection SystemS+her System required we use more uniform terminology in water
- source classification,
Public Eeeal-Groundwater | TCEQ Permitted Public 0.75 0.50 None
System System
Public keeat-Groundwater | TCEQ Permitted Private 1.50 1.00 None
System System
Non-Public £eeat TCEQ Permitted Public 1.00 0.75 0.50
Groundwater System System 6.00[1] | 6.00[1]
Non-Public Eeeal TCEQ Permitted Private 2.00 1.50 1.00
Groundwater System System 6.00[1] | 6.00[1]
Private WellAsy OSSF Refer to Table 10-1 in the Hays

County Rules for On-Site

-46 - CHAPTER 705 -
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(3) No portion of the land subdivided under a plat approved under this Chapter is sold or
transferred before January 1 of the 51st year after the year in which the plat was
approved.

(B)  The intent of establishing an expiration period for a final plat under this Section is to
allow the County to enforce future minimum size, configuration and arrangement
standards on lots within the expired subdivision and is not intended to deprive the public
of any use of dedicated public features within the expired subdivision. Publicly dedicated
features included in any final plat that expires under this Section shall remain subject to
control by the County, including the ability to require a configuration on any subsequent
plat for the affected property that accommodates at least the footprint of the public
features included in the expired plat.

Sub-Chapter 10 - Record Plat
§10.01. Submission of Record Plat to the Department

Following approval of the Final Plat, the Applicant shall present a Record Plat to the Department
for final approval and delivery to the County Judge for execution, in accordance with Chapter
701, Subchapter 12. The Record Plat shall contain, or be submitted with, the following:

#3304 All items required in Subchapters 5 and 8 above, including filing fees and tax certificates;
and,

+— B Original signatures and original seals and signatures for licensed or registered
professionals.

§10.02. Filing with the County Clerk

Final Plats that have been executed by the County Judge or the County Judge’s designated
representative may be presented to the County Clerk for filing in the County plat records, in
accordance with Chapter 701, Subchapter 12.

§10.03. Record Plat

One (1) eighteen inch by twenty four inch (18" x 24") photographic mylar shall be presented to
the County Clerk for recording as the Record Plat. All writing and drawings on the Record Plat
must be large enough to be easily legible following recording.

Sub-Chapter 11 - Revision and Cancellation

§11.01. Cancellation

Any Application to cancel an existing plat shall be submitted and considered in accordance with
Texas Local Government Code Section §232.008, which establishes, among other things:

-53- CHAPTER 705 -
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Memorandum of Understanding (MOU) with any GCD, the Department shall follow the
procedures outlined in the MOU.

§3.05. Water Availability Demonstrations Using Individual Private Water Wells
Producing Local Groundwater

In addition to the requirements outlined in §715.3.02, Applicants requesting approval to utilize
one or more individual private water wells using Local Groundwater to serve the proposed
development shall construct at least two wells (one test well and one monitor well). Use of
existing wells will be permitted if the wells fully meet these regulations. Well analyses shall be

performed by a Texas licensed -professional engineer or Texas licensed professional geoscientist, { comment [ig9): Fixed spacing.

qualified to perform the hydrogeological testing, geophysical well logging and aquifer pump
testing. The following information shall be provided to Commissioners Court for each well
tested.

(A)  Identify the hydrogeologic formation by well driller’s log and approved geophysical
logging methods. Provide a map and list of all known wells within 1,000 feet of the
proposed subdivision boundaries (or a distance where measurable drawdown effects from
the proposed subdivision well are expected). Each well is to be located by latitude and
longitude.

(B)  The Certification of Groundwater Availability For Platting Form as required by the
TCEQ rules on Groundwater Availability Certification for Platting at 30 Tex. Admin.
Code Section 230.3. The Department shall require an applicant to submit any
engineering calculations, studies or other data supporting the statements contained in the
Certification of Groundwater Availability For Platting Form.

Individuals marketing the development shall provide each purchaser or renter with a statement
describing the extent to which water and wastewater service will be made available, and how and
when such service will be made available.

§3.06. Additional Requirements for Subdivisions Served by Individual Water Wells
Producing Local Groundwater in Priority Groundwater Management Areas

Applicants requesting approval to utilize individual private water wells producing Local
Groundwater to serve proposed new development in a Priority Groundwater Management Area,
as that term is defined by the Texas Commission on Environmental Quality, shall be subject to
the following additional requirements:

(A)  The person preparing the groundwater availability certification shall document that they
obtained available information on historical water levels and known water wells from the
applicable Groundwater Conservation District.

(B)  The person preparing the groundwater availability certification shall perform a walking
receptor survey around the perimeter of the Subject Property to identify the visual
location of apparent undocumented water wells and to visually confirm the presence of
documented water wells within five hundred (500) feet of the boundaries of the subject
property.

(C)  The person preparing the groundwater availability certification shall estimate the average
annual recharge (per acre) in the vicinity of the Subject Property using a Groundwater

-75 - CHAPTER 715 -
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Table 721.02 - Design Requirements Based on Roadway Classification

Urbanized
Functional Country Local Local Minor Major Minor | Major
Classification Lane Roadway | Roadway | Collector | Collector | Arterial | Arterial
AASHTO Special Local Special Rural Rural Rural Rural/Urban
Classification Purpose Rural Purpose Collector | Collector | Arterial | Arterial
Average Daily Traffic | Not more | 101- Not more | 1001- 2501- 5001- | More than
(ADT - one way trips*) | than 100 1000 than 1000 | 2500 5000 15000 15,000
Design Speed (mph) 25 mph 25 mph [ 25 mph 35 mph 45 mph | 5Smph | **
No. of Travel Lanes 2 2 2 2 2 4 *e
Tum Lanes No No No No ok o -
Min. ROW Width (ft) 50 60 40 60 80 100 b
Building Setback (ft) 2519 25 2540 25 50 50 50
Width of Travelway (ft) | 18 20 18 22 24 48 s
Width of Shoulders (ft) |2 2 5 6 8 pisa
Minimum Centerline
Radius (ft) 200 300 200 375 675 975 b
Min. Tangent Length
between Reverse or
Compound Curves (ft) | 50 100 50 150 300 500 o
Min. Radius for Edge of
Pavement at 25 25 25 25 25 25 >
Intersections (ft)
Intersection Street
Angle Range (degrees) [ 80-100 80-100 80-100 80-100 80-100 80-100 | **
Max. Grade (%): 11 11 10 10 9 8 hkad
Min. Street Centerline
offset at Adjacent
Intersections (f1) 110 125 110 125 125 125 o
Min. Stopping Sight
Distance (ft) 175 175 175 250 350 550 Hx
Min. Intersection Sight
Distance (ft) 250 250 250 350 450 550 **
Ditch Foreslope Grade 4:01 4:01 4:01 5:01 5:01 6:01 il
Ditch Backslope Grade | 3:01 3:01 3:01 4:01 4:01 4:01 *¥
Min, Cul-de-sac ROW/
Pavement Radius (ft) 70/45 70/45 70/45 70/45 N/A N/A N/A
Min. “T” End ROW/
Pavement Length (1) | 80/65 80/63 80/65 N/A N/A N/A N/A
Min. “T" End ROW/
Pavement Width &
Radius (fiy*** 40720 4020 40/20 N/A N/A N/A N/A
Min. Lot Frontage (ft) 30 50 30 100 150 150 150
Min. Drive Spacing (ft) | 50 50 50 75 120 120 120

Notes:

* ADT shall be based on an average of 10 one-way trips per dwelling unit per day for residential lots. ADT

calculations for commercial or other lots shall approved by the Department on a case-by-case basis.

** Noted elements shall be approved by the County Engineer on a case-by-case basis.
*#* “T" End Designs must conform to minimum AASHTO Standards
AASHTO — American Association of State Highway and Transportation Officials
Building Setback — Minimum building setback, in feet, applicable to each side of the roadway

i
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CHAPTER 725 - STORM WATER MANAGEMENT STANDARDS
Sub-Chapter 1 - Applicability
§1.01. Applicability

This Chapter shall govern the design, construction and public dedication and use of all drainage,
flood control and storm water management facilities and features (hereafter “storm water
management facilities™) for Subdivisions and Manufactured Home Rental Communities within
the County but outside the incorporated limits of any municipality in the County.

§1.02. Legal Authority

Legal Authority for adopting and enforcing the regulations in this Chapter is granted to the
County under TLGC in Chapters 232-and-562444,

§1.03. Approval Required

Approval of the Commissioners Court is required prior to acceptance by the County of drainage,
flood control or storm water features. Separate approval is required under Chapter 751 for any
use of County facilities, including roadway rights of way.

Sub-Chapter 2 - Public Facilities
§2.01. Dedication to Public

Any dedication of storm water management facilities to the public shall be accomplished using
one of the methods identified in Chapter 701, Subchapter 11. Storm water management facilities
to be constructed within dedicated public roadways shall not require separate dedication. In no
event shall any private lot extend into a dedicated public storm water management feature.

(A)  All public storm water management facilities and other areas of concentrated storm water
flow shall be contained within a dedicated public easement or right-of-way.

(B)  Allareas within a floodplain, as identified in Subchapter 3 of this Chapter, shall be
contained within a dedicated public easement or right-of-way.

§2.02. Publicly Maintained and Dedicated Facilities

Storm water management facilities dedicated to the public (hereafter “Public storm water
management facilities™) shall be required to provide proper drainage of Regulated Roadways in
all developments approved under these Regulations. Constructed public storm water
management facilities shall be designed and constructed in accordance with Subchapter 3 of this
Chapter. Areas occupied by existing watercourses may also be dedicated to the public as a part
of a Development Authorization issued under these Regulations. In the initial submittal to the
County (e.g. the preliminary plan or the Infrastructure Development Plan), the Applicant shall
identify all storm water management facilities for which County acceptance of maintenance will
be requested. Applicants proposing County acceptance of maintenance for storm water
management facilities controlling runoff rate or storm water quality from within the development
shall be required to enter into a Development Agreement with the County prior to acceptance of
maintenance.

-99 - CHAPTER 725 -
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CHAPTER 725 - STORM WATER MANAGEMENT STANDARDS
Sub-Chapter 1 - Applicability
§1.01. Applicability

This Chapter shall govern the design, construction and public dedication and use of all drainage,
flood control and storm water management facilities and features (hereafter “storm water
management facilities”) for Subdivisions and Manufactured Home Rental Communities within
the County but outside the incorporated limits of any municipality in the County.,

§1.02. Legal Authority

Legal Authority for adopting and enforcing the regulations in this Chapter is granted to the
County under TLGC in Chapters 232%@]4—1—]-{.

§1.03. Approval Required

Approval of the Commissioners Court is required prior to acceptance by the County of drainage,
flood control or storm water features. Separate approval is required under Chapter 751 for any
use of County facilities, including roadway rights of way.

Sub-Chapter 2 - Public Facilities
§2.01. Dedication to Public

Any dedication of storm water management facilities to the public shall be accomplished using
one of the methods identified in Chapter 701, Subchapter 11. Storm water management facilities
to be constructed within dedicated public roadways shall not require separate dedication. In no
event shall any private lot extend into a dedicated public storm water management feature.

(A)  All public storm water management facilities and other areas of concentrated storm water
flow shall be contained within a dedicated public easement or right-of-way.

(B)  Allareas within a floodplain, as identified in Subchapter 3 of this Chapter, shall be
contained within a dedicated public easement or right-of-way.

§2.02. Publicly Maintained and Dedicated Facilities

Storm water management facilities dedicated to the public (hereafter “Public storm water
management facilities”) shall be required to provide proper drainage of Regulated Roadways in
all developments approved under these Regulations. Constructed public storm water
management facilities shall be designed and constructed in accordance with Subchapter 3 of this
Chapter. Areas occupied by existing watercourses may also be dedicated to the public as a part
of a Development Authorization issued under these Regulations. In the initial submittal to the
County (e.g. the preliminary plan or the Infrastructure Development Plan), the Applicant shall
identify all storm water management facilities for which County acceptance of maintenance will
be requested. Applicants proposing County acceptance of maintenance for storm water
management facilities controlling runoff rate or storm water quality from within the development
shall be required to enter into a Development Agreement with the County prior to acceptance of
maintenance.

-99 - CHAPTER 725 -
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§2.03. Construction of Public Storm Water Management Facilities

Public storm water management facilities shall be considered public infrastructure, subject to the
requirements of Chapter 731. Unless interim authorization for construction is obtained under
Chapter 731, construction of public storm water management facilities shall not commence until
such time as a Development Authorization has been issued by the County on an Application filed
under these Regulations.

Sub-Chapter 3 - Design Criteria
§3.01. Design of Storm Water Management Facilities

All storm water management facilities and related improvements shall be designed and installed
$0 as to provide, to the maximum extent feasible, a logical system of storm water management
and to permit continuity of storm water management facilities to adjacent properties. All storm
water management facilities shall be designed and/or evaluated by a Texas licensed professional
engineer. Documentation evidencing compliance with these Regulations shall be submitted to the
Department with the Application. Drainage, flood control and storm water management design
methodologies shall be based upon the methods used by the Texas Department of Transportation
or other commonly accepted engineering practices used within the area. All design and/or
evaluation computations for flood plains and storm water management facilities shall be based
on fully developed upstream conditions. For upstream areas that extend off the Subject Property,
the Applicant may estimate the fully developed conditions based on information available from
the Department based on regional planning efforts or other criteria adopted by the County.

§3.02. Control of Runoff Rate and Volume

Storm water runoff from any proposed development that is discharged from the Subject Property
onto adjacent property owners into any other county storm water management facility or any
such storm water management facility associated with an existing roadway, whether public or
private, must be released at a controlled rate.{The volume, rate, and timing of runoff aftcr
development should closelv approximate the conditions before develomm )

developmentconditonsatro-mere-than-one-hal (4 of the-maximum-diseharge-rate-tnderpre-
devﬂﬂpmeﬂ&en&ﬂem— For gl-storm events_including the two (2), five (5). ten (10). twenty-
five (25), and one hundred (100) year frequency-exeeedingthe-five5)yearevent, storm water
runoff may be discharged under the post development condnmns at a rate no greater than the
pre-development whea-the-property-was-in-s-udeveloped-condition. Post-development stos
water management calculations shall be based on fully developed condmons The Department
shall require the submission of materials documenting that the proposed development will be in
compliance with this Section.

§3.03. Sizing of Storm Water Management Facilities

All storm water management facilities, including ditches, drainage pipes, roadway curbs, gutter
inlets, driveway or roadway culverts, and storm sewers shall be designed to intercept and
transport storm water runoff to a public storm water management facility or a defined
watercourse.
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§2.03. Construction of Public Storm Water Management Facilities

Public storm water management facilities shall be considered public infrastructure, subject to the
requirements of Chapter 731. Unless interim authorization for construction is obtained under
Chapter 731, construction of public storm water management facilities shall not commence until
such time as a Development Authorization has been issued by the County on an Application filed
under these Regulations.

Sub-Chapter 3 - Design Criteria
§3.01. Design of Storm Water Management Facilities

All storm water management facilities and related improvements shall be designed and installed
$0 as to provide, to the maximum extent feasible, a logical system of storm water management
and to permit continuity of storm water management facilities to adjacent properties. All storm
water management facilities shall be designed and/or evaluated by a Texas licensed professional
engineer. Documentation evidencing compliance with these Regulations shall be submitted to the
Department with the Application. Drainage, flood control and storm water management design
methodologies shall be based upon the methods used by the Texas Department of Transportation
or other commonly accepted engineering practices used within the area. All design and/or
evaluation computations for flood plains and storm water management facilities shall be based
on fully developed upstream conditions. For upstream areas that extend off the Subject Property,
the Applicant may estimate the fully developed conditions based on information available from
the Department based on regional planning efforts or other criteria adopted by the County.

§3.02. Control of Runoff Rate and Volume

Storm water runoff from any proposed development that is discharged from the Subject Property
onto adjacent property owners into any other county storm water management facility or any
such storm water management facility associated with an existing roadway., whether public or
private, must be released at a controlled rate_The volume, rate, and timing of runoff after

development should closely approximate the conditions before dcvclopment..—F&r—m@n#h-H—evems—

devei&pmeﬂt—eeﬁd»cm Forrrlestorm events lm.ludmu th two (z_) fm_ h) ten (10). twenty-

five (25). and one hundred (100) vear frequency-exeeedinathe-five{Syvearevent, storm water

runoft may be discharged under the post development condmons at a rate no greater than the
pre-development
water management calculations shall be based on fully developed c,ondltmns The Department
shall require the submission of materials documenting that the proposed development will be in
compliance with this Section.

§3.03. Sizing of Storm Water Management Facilities

All storm water management facilities, including ditches, drainage pipes, roadway curbs, gutter
inlets, driveway or roadway culverts, and storm sewers shall be designed to intercept and
transport storm water runotf to a public storm water management facility or a defined
watercourse.
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(B)

single family residence per Lot and prohibiting TCEQ Regulated Development and the
design of such drainage structures is approved by the Department. All drainage
construction will, however, be subject to the remainder of this Chapter.

Notwithstanding the preceding requirements, all Country Lanes, Local Roadways,

Urbanized Local Roadways or Minor Collectors, and culverts underneath such roadways,

may be designed based on a ten-year storm frequency if all Lots in the development are
restricted to one single family residence per Lot and prohibiting TCEQ Regulated
Development and the design of such drainage structures is approved by the Department.
All drainage construction will, however, be subject to the remainder of this Chapter and
Chapter 731. This incentive shall not apply to bridges.

- 104 - CHAPTER 725 -
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CHAPTER 731 - CONSTRUCTION AND ACCEPTANCE OF
MAINTENANCE FOR PUBLIC INFRASTRUCTURE
Sub-Chapter 1 - Applicability
§1.01. General Requirements

This Chapter shall govem the construction process for public infrastructure and the procedures
and conditions for the County to accept maintenance responsibility for any public infrastructure.
Public infrastructure shall include:

(A)  Public roadways;

(B)  Public storm water management facilities and features;

(C)  Public utilities, including water and wastewater utilities; and,
(D)  Public safety and emergency access features.

§1.02. Legal Authority

Legal Authority for adopting and enforcing the regulations in this Chapter is granted to the
County under TLGC in Chapters 232 and44+562.

§1.03. Approval Required

Unless interim authorization for construction is obtained under this Chapter, construction of
public infrastructure shall not commence until such time as a Development Authorization has
been issued by the County on an Application filed under these Regulations. Approval of the
Commissioners Court is required prior to the County’s acceptance of maintenance responsibility
for public infrastructure.

[comnuu{:l@lﬁ]: Chispior 411 1o losger exists
in the TLGC.

§1.04. Submittal Requirements for Public Infrastructure

Concurrently with the filing of an Application for a Development Authorization under these
Regulations, an Applicant seeking approval to construct public infrastructure and related
improvements that will be operated and maintained by the County, shall submit the following:

(A)  Construction Plans for the improvements, including a certification by a Texas licensed
Professional Engineer that the Construction Plans and design of the improvements are in
compliance with these Regulations; and,

(B)  The anticipated unit cost of each type of improvement and the total estimated
construction cost of all improvements proposed to be constructed in conjunction with the
development, prepared by a Texas licensed Professional Engineer.

Sub-Chapter 2 - Construction
§2.01. Approval Required Prior to Construction

(A)  Unless interim authorization for construction is obtained under this Subchapter,
construction of public infrastructure shall not commence until such time as a
Development Authorization has been issued by the County on an Application filed under
these Regulations.

-112- CHAPTER 731 -
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CHAPTER 735 - FLOOD DAMAGE PREVENTION
Sub-Chapter 1 - Applicability
§1.01. General Requirements

This Chapter shall govemn activities associated with development in Havs County. Texas.

§1.02. Legal Authority

The Legislature of the State of Texas has. in TEXAS WATER CODE ANNOTATED, Sections
16.313. 16.315. and 16.318. delegated the responsibility to local governmental units to adopt
regulations designed to minimize flood losses. Legal Authority for adopting and enforcing the
regulations in this Chapter is granted to the -uu Texas Local Government Code

management regulations. 7 - 7 | Comment [jg17]: NFIP Recommendation. |
§1.03. Findings of Fact

(A)  The flood hazard areas of Hays County are subject to periodic inundation, which results
in_loss of life and property. health and safety hazards. disruption of commerce and
governmental services, and extraordinary public expenditures for flood protection and
relief, all of which adversely affect the public health, satety, and general welfare,

(B) These flood losses are created by the cumulative effect of obstructions in floodplains
which cause an increase in flood heights and velocities. and by the occupancy of flood
hazard arcas by uses vulnerable to floods and hazardous to other lands because they are
inadequately elevated, flood-proofed. or othenwise protected from flood damage. - | comment [ig18]: FEMA Model Order. |

§1.04. Statement of Purpose

It is the purpose of this Chapter to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions

designed to:
(AM_ Protect human life, jpad health, safety, and welfare; 7 - | comment [jg19]: NFIP Recommendation. |

(B)Minimize expenditure of public money for costlv flood control projects:

(8] Minimize the need for rescue and relief efforts associated with flooding and generallv
undertaken at the expense of the general public:

D)Minimize prolonged business interruptions:

(E)  Minimize damage to public facilities and utilities such as water and gas mains. electric,
telephone and sewer lines. streets. and bridges and culverts located in floodplains; - | Comment [jg20]: NFIP Recommendation. |

(F) Help maintain a stable tax base by providing for the sound use and development of flood-
prone areas in such a manner as to minimize future flood blight areas: and,

(G) Ensure that potential buvers are notified that property is in a flood hazard area. | comment [jg21]: NFIP R dati )

(H)Protect the beneficial functions of floodplains.

31.05. Approval Required Prior to Development

-123 - CHAPTER 735 -
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Approval of the County is required prior to conducting development activities in Flood Hazard
Areas. unless excluded or exempted under State law or as exempted below.

§1.06. Methods of Reducing Flood Losses

In order to accomplish its purposes, this Chapter authorizes the use of the following methods:

(A) Resmu or pmh;blt uses thal are ddng,uom to hcdhh aatet\, or pmm_rty idue to water or

velocities:

(B) Require that uses vulnerable to floods uu.ludlns: taulmu wlmh serve such uses. be

(C)  Control the alteration of natural ﬂoodnlams strean channcls. and natural protective
barriers, which are involved in the accommodation br channeling of flood waters:

(D) Control filling, gradin
damage; and.

(E) Prevent or regulate the construction of flood barriers which will unnaturally divert flood
waters or which may increase flood hazards to other lands.

Sub-Chapter 2 - Definitions Specific to This Chapter

Unless specifically defined below, words or phrases used in this Chapter shall be interpreted to
give them the meaning they have in common usage and to give this Chapter its most reasonable
application.

(@] Alluvial Fan Flooding - means flooding occurring on _the surface of an alluvial fan or
similar landform which originates at the apex and is characterized by high-velocity flows:
active processes of erosion, sediment transport. and deposition: and unpredictable flow
paths.

(2) Apex - _means a point on an alluvial fan or similar landform below which the flow path of

oceur.

(3) Appeal Board - means the Hays County Commissioners Court,

(4 Appurtenant Structure — means a structure which is on the same parcel of property as the
principal structure to be insured and the use of which is incidental to the use of the
principal structure.

(3 Area of Future Conditions Flood Hazard — means the land area that would be inundated

by the 1-percent-annual chance (100 vear) flood based on future conditions hvdrolo

(6) Area of Shallow Flooding - means a designated AO. AH, AR/AO. AR/AH. or VO zone
on a community's Flood Insurance Rate Map (FIRM) with a | percent or ereater annual
chance of flooding to an average depth of 1 to 3 feet where a clearlv defined channel does
not exist. where the path of tlooding is unpredictable. and where velocity flow mav be
evident. Such flooding is characterized by ponding or sheet flow.

(N Area of Special Flood Hazard - means the land in the floodplain within a community
subject to a | percent or greater chance of flooding in any given vear. The area mav be

- 124 - CHAPTER 735 -
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designated as Zone A on the Flood Hazard Boundary Map (FHBM). Afier detailed rate
making has been completed in preparation for publication of the FIRM. Zone A usuallv is
refined into Zones A, AO. AH. A1-30, AE. A99. AR. AR/A1-30. AR/AL. AR/AQ.
AR/AH, AR/A. VO. V130, VE, or V. [The term “special flood hazard area’ for

purposes of these regulations, is synonymous with the phrase “area of special flood

h I n.

(&) Base Flood - means the flood hcmna a | percent chance of bemﬂ Lqualud or exceeded in

any given vear {also called the “regulatory flood”),

(10)  Basement - means any area of thc bu]ldms_ ha\. ing its ﬂoo: suburadn, (below ground lev c])
on all sides.

(11) Breakaway Wall — means a wall that is not part of the structural support of the building
and is intended through its design and construction to collapse under specific lateral
loading forces. without causing damage to the elevated portion of the building or
supportin;: foundation system.

- { Comment [jg28]: NFIP Recommendation.

or store hg@ous materials or hazardnus waste,

- | Comment [jg29]: NFIP Recommendation. |

(15) Critical Feature - means an integral and readily identitiable part of a flood protection
svstem, without which the flood protection provided by the entire system would be
compromised.

(16)  Development - means any man-made change to improved and unimproved real estate,
including but _not_limited to buildings or other structures, mining, dredging, filling
grading, paving, excavation, or drilling operations or storage of equipment or materials.

17 Elevated Building — means. for insurance purposes. a non-basement building, which has
its lowest elevated floor, raised above ground level by foundation walls. shear walls.
posts, piers, pilings. or columns.
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(18)

Existing Construction - means for the purposes of determining rates, structures tor which

(19)

the "start of construction" commenced before the effective date of the FIRM or before
January 1, 1975, for FIRMs effective before that date. "Existing construction” may also
be referred to as "existing structures."

Existing Manufactured Home Park or Subdivision - means a manufactured home park or

(20)

subdivision for which the construction of facilities for suwung the lots on which the
manufactured _homes are to be affixed (includin the installation _of
utilities, the construction of streets, and either final site grading or the pouring of concrete
pads) is completed before the effective date of the floodplain management regulations
adopted by a community.

Expansion _to an Existing Manufactured Home Park or Subdivision - means the

preparation of additional sites by the construction of facilities for servicing the lots on
which the manufactured homes are to be aftixed (including the installation of utilities. the
construction of streets, and either final site grading or the pouring of concrete pads).

Fill. also known as Eanhen hll — means hll tha g is somunne: nhu:d ina Sneual F]ond

(22

local laws. ordinances. and regulations. Fill is prohibited within the floodway un[css it

has been demonstrated that it will not result in anv increase in flood levels. Some
communities limit the use of fill in the flood fringe to protect storage capacity or require
compensatory storage, The use of fill is prohibited for structural support of buildines in V
Zones,

Flood or Flooding - means a_general and temporary condition of partial or complete

(23)

inundation of normally dry land areas from:

(1) the overtlow of inland or tidal waters.

(2) the unusual and rapid accumulation or runoff of surface waters from any source

Flood Boundary and Floodway Map (FBFM) — means the otficial map of a community

(24)

on which FEMA has delineated the areas of flood hazards and regulatory floodway.

(25)

Flood Elwdtmn Studv — means an anmmdtmn evaluation, and determination of’ ﬂood

hazard o

Flood Hazard Boundary Map (FHBM) — means an official map of a community. issued

(26)

by FEMA. where the boundaries of the special tlood hazard areas have been identified in

Flood Insurance Rate Map (FIRM) - means an official map of a community. on which the

(27)

Federal Emergency Management Agency has delineated both the special flood hazard
areas and the risk premium zones applicable to the community.

Flood Insurance Studv (FIS) — see “Flood Elevation Studv.”

(28)

Floodplain or Flood-Prone Area - means any land area susceptible to being inundated by

water from anv source (see definition of flooding).
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(29) _Floodplain Management - means the operation of an overall program of corrective and
preventive measures for reducing flood damage. including but not limited to emergency
preparedness plans. tlood control works and floodplain management regulations,

(30)  Floodplain Management Regulations - means this Chapter. along with such other
subdivision and development regulations, building codes. health rugulatmns snu.lal
ordmanL s (such as a ﬂoud blain ordlnanu i

or local res.uldnona in any combination thereof, which provide standards for the purpose
of flood damage prevention and reduction.,

(31) Flood Proofing - means any combination of structural and non-structural additions
changes. or adjustments to structures which reduce or eliminate flood damage to real
estate_or improved real propertv. water and sanitary facilities. structures and their
contents,

(32) Flood Protection Svstem - means those phyvsical structural works for which funds have
becn authorized. appropriated. and expended and which have been constructed
cifically to modify flooding in order to reduce the extent of the area within :
community subject to a "special flood hazard" and the extent of the depths of associated
flooding. Such a system typically includes hurricane tidal barriers. dams. reservoirs,
levees. or dikes. These specialized flood modifving works are those constructed in
conformance with sound engineering standards.

(33) Floodway — see “Regulatory Floodway.”

(34)  Freeboard — means a factor of safety usuallv expressed in feet above a flood level for
purposes of floodplain management. “‘Freeboard” tends to compensate for the many
unknown factur\‘ that cnu]d contribute to ﬂuod hLi hl~; reater thdn lhc hu ht Lﬂ]t.l.lldft.d

dmkm@. fdt.llltl(,b port fﬂu]ltles that are necessary for the lUddll‘lL e and unloading of cargo
or passengers. and ship building and ship repair facilities. but does not include long-term
storage or related manufacturing facilities.

(36)  Habitable Structure — means a structure suitable for human habitation including. but not
limited to, single or multi-family residences, hotels, condominium buildings. and
buildings for commercial purpose. Each building of a condominium regime is considered
a gp_gggtg habitable _structure, but if a bunldmg is dlvlded into aganmgnt, then the entire

Additionally. a habitable structure includes porches. gazebos, and other attached
improvements.

(37) _ Highest Adjacent Grade - means the highest natural elevation of the ground surface prior

- Comment [TP34]: Definition required so that we
could divide permits berween habitable and non-
habitable structures, ic House vs Bridge

to construction next to the proposed walls of a structure.

Historic Structure - means any structure that is:
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(1) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of the Interior) or preliminarily determined by the

Sccretary of the Interior as meeting the requirements for individual listing on _the

National Register;

2) Certified or preliminarily _determined by the Secretarv _of the Interior as
contributing to_the historical significance of a registered historic district_or a
district_preliminarily determined by the Secretary to qualify as a registered
historic district:

ey Yo

3) Individually listed on a state_inventorv_of historic places in states with historic
preservation programs which have been approved by the Secretary of the Interior:
or,

4 Individually listed on a local inventory or_historic_places in_communities with
historic preservation programs that have been certified either:

roved state program as determined b
Interior; or.

(b) Directly by the Secretary of the Interior in states without approved
programs.

(39) lncreased Cust of Comph ance (ICC) _means the coxemgg. L;_g standard ﬂood msm
= 5 s

constructed in accordance with sound engincermq practices to contain wntmL or divert

the tlow of water so as to provide protection from temporary flooding.

(41)  Levee System - means a flood protection system which consists of a levee, or levees. and
associated structures, such as closure and drainage devices, which are constructed and
operated in accordance with sound engineerin

(42)  Lowest Floor - means the lowest floor of the lowest enclosed area (including basement).
An unfinished or flood resistant enclosure. usable solely for parking or vehicles, buildin

access or storage in an area other than a basement area is not considered a building's
lowest floor; provided that such enclosure is not built so_as to render the structure in
violation of the applicable non-elevation design requirement of Section 60.3 of the
National Flood Insurance Program regulations.

(43)  Manufactured Home - means a structure transportable in one or more sections, which is
built on a permanent chassis and is designed for use with or without a permanent
foundation when connected to the required utilities. The term "manufactured home" does
not include a "recreational vehicle."

(44)  Manufactured Home Rental Community or Subdivision - means a parcel (or contiguous

arcels) of land divided into two or more manufactured home lots for rent or sale.
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(45) Map — means the Flood Hazard Boundary Map (FHBM) or the Flood Insurance Rate
Map (FIRM) for a community issued by FEMA.

(46)  Mean Sea Level - means, for purposes of the National Flood Insurance Program. the

North American Vertical Datum (NAVD) of 1988 or other datum. to which base flood
elevations shown on a community's Flood Insurance Rate Map are referenced.

(47)  New Construction - means, for the purpose of determining insurance rates, structures for
which the "start of construction" commenced on or after the effective date of an initial
FIRM or after December 31. 1974, whichever is later, and includes any subsequent
improvements to such structures,  For floodplain _management  purposes,  "new
construction” means structures for which the "start of construction” commenced on or
after the effective date of a floodplain management regulation adopted by a community
and includes any subsequent improvements to such structures.

(48) New Manufactured Home Park Rental Community or Subdivision - means a
manufactured home park or subdivision for which the construction of facilities for
servicing the lots on which the manufactured homes are to be affixed (including at a

minimum, the installation of utilities, the construction of streets, and either final site

grading or the pouring of conerete pads) is completed on or after the effective date of
floodplain management regulations adopted by a community.

- . SR .
of flood insurance. Also known as an eligible community.
(51) c:gglh' Above Ground — mean that at least 51 percent of the actual cash value of the

structure is above oround,

(52)  Recreational Vehicle - means a vehicle which is:

(1) built on a single chassis:

2

400 square feet or less when measured at the largest horizontal

(3) designed to be selt-propelled or permanently towable by a light duty truck: and

(4) designed primarily not for use as a permanent dwelling but_as_temporary
living quarters for recreational. camping. travel. or seasonal use.

(53) Reasonably safe from flooding — means base flood waters will not inundate the land or
damage structures to be removed from the SFHA and that any subsurface waters related
to the base flood will not damage existing or proposed buildings.

: [ the t
average, ;e_qual@ or exceeded 25% of the market value of the structure before the

s oceurred,
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Regulatory Floodway - means the channel of a river or other watercourse and the

adjacent land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than a desienated height,

Rivering — means relating to. formed by, or resembling a river (including tributaries),

stream, brook, etc.

Special Flood Hazard Aua —see “Area of Spccml Flood Hazard™ mgnsgj_‘l are&havmg

(38)

ial flood ha

Start_of Construction - (tor other than new construction_or_substantial improvements

(539

under thc Cuastal Bamer Rcsources Act Pub. L. 97-348 includes substantial

of con%truction repair. rcconstructi(m rehabilitation addmon placement. or other

improvement was within 180 days of the permit date. The actual start means either the
first placement of permanent construction of a structure on a site. such as the pouring of
slab_or footings. the installation of piles, the construction of columns, or any work
bevond the stage of excavation: or the placement of a manufactured home on a
foundation. Permanent construction does not include land preparation. such as clearing,
grading, and filling: nor does it include the installation of streets and/or walkwavs: nor
does it include excavation for basement, footings, piers, or foundations or the erection of
temporary forms: nor_does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of construction means the first
alteration of any wall. ceiling. floor, or other structural part of a building, whether or not
that alteration affects the external dimensions of the building.

Structure — means. for floodplain management purposes, a walled and roofed building

(60)

including a gas or liquid storage tank, that is principally above ground, as well as a
manutactured home.

Substantial Damage - means damage of any origin sustained by a structure whereby the

(61)

cost of restoring the structure to its before damaged condition would equal or exceed 50
percent of the market value of the structure before the damage occurred.

Substantial Improvement - means anv_reconstruction, rehabilitation, addition, or other

(62)

improvement of a structure, the cost of which equals or exceeds 50 percent of the market
value of the structure before "start of construction" of the improvement. This term
includes structures which have incurred ! iti i

" or "substantial damage.”
regardless of the actual repair work performed. The term does not. however, include
either: (1) any project for improvement of a structure to_correct existing violations of
state or local health. sanitary, or safety code specifications which have been identified by
the local code entorcement official and which are the minimum necessary to assure safe
living conditions. or (2) any alteration of a "historic_structure." provided that the
alteration will not preclude the structure's continued designation as a "historic structure."

Variance — means a_grant of reliet hv a_community from the terms of a floodplain

management regulation. (For full re ents see Section 60.6 of the National Flood

|115LI1'8.|']L!§ PTOgI"dl'ﬂ lcguldtlons.l
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(63) Violation - means the failure of a structure or other development to be fully compliant
with the communitv's floodplain _management _regulations. A structure or other
development without the elevation certificate, other certifications, or other evidence of
compliance required in Section 60.3(b)(5). (c)}4). ()10), (d)3). (e} 2). (e)4). or (e} 5)

is presumed to be in violation until such time as that documentation is provided.

(64)  Water Surface Elevation - means the height. in relation to the North American Vertical
Datum (NAVD) of 1988 (or other datum. where specitied). of floods of various
magnitudes and frequencies in the floodplains of coastal or riverine arcas.

Sub-Chapter 3 - General Provisions
§3.01. Lands to Which This Chapter Applies
This Chapter shall applv to all areas of special flood hazard within the jurisdiction of Hays
County. Texas.
§3.02. Basis for Establishing the Areas of Special Flood Hazard

The areas of special flood hazard identified by the Federal Emergency Manasement Acency in
the current scientific and engineering report_entitled. “The Flood Insurance Studv for Havs

County. Texas." dated February 18. 1998 with ]z_:gcum@!mg effective Flood Insurance Rate
s and/or Flood B - Floodway Maps (FIRM EBE ed

§3.03. Establishment of Development Permit System

A Flood Hazard Area Permit System is hereby established to ensure compliance with the
provisions of this Chapter. This system shall requirc an Application for a Development
Authorization by the Applicant or the Permittee secking the Development Authorization.

A county-wide application system is a necessary and reasonable action to insure that all permits

for develogmgnt in ﬂgod hazard areas have been Obtdlm.d The Commissioners Court through
h 1 3 A . - - o

boundary identification. Since the County will constantly be aware of map changes and
additional data, the responsibility for determining whether a property or development is within a
flood hazard area must rest with the Hays Countv Floodplain Administrator. Flood Hazard
Boundary Maps published by the Federal Insurance Administration delineate only the major

fl rone areas within the County. With a County-wide review procedure. the Floodplain

Administrator will be able ;o make recommendatlon; for ;onsxru‘.tmn standards which will

minimize or eliminate th

§3.04. Compliance

No_structure or land shall hereatter be located, altered, or have its use changed without full

compliance with the terms of this Chapter and other applicable regulations.

§3.05. Abrogation and Greater Restrictions
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(D) _ Verify and record the actual elevation (in relation to mean sea level) of the lowest floor of
all _new construction and  substantial improvements, in accordance with Sec.

735.04.04(AN2).
(E) Venfx and record the actual elevatmn gm leiauon o mean sca level) to which the new or

cordance with Sec. 77 Ae.'

(F) Review permits for proposed development within a special tlood hazard area to assure

that all necessarv permits have been obtained from those Federal., State. or local
governmental agencies (including Section 404 of the Federal Water Pollution Control Act
Amendments of 1972, 33 US.C. 1334) [Qr by area-wide agencies from which prior
approval i : ermit.Such documentation is to be
maintained on file with the develg_ggent permit. S

Where interpretation is needed as 1o the exact location of the boundaries of the areas of
special flood hazards (for_example. where there appears to be a conflict between a
mapped boundary and actual field conditions) the Floodplain Administrator shall make
the necessary interpretation.

\'Oti' . in riverine situations dd'a«_em unnmuniliu 4nd the StdtL (‘nmdinatin

n.lmdnon of a watercourse, aud :,ublmt uldenu: of >.ud1 notification to_the Federal
Emergency Management Agency.

(G)  Assure that the flood carrving capacity within the altered or relocated portion of any
watercourse is maintained.

(H)  When base flood elevation data_has not been provided in accordance with Section
§735.3.02, the Floodplain Administrator shall obtain, review, and reasonably utilize any
base flood elevation data and floodway data available from a Federal. State or other

source. in order to administer the provisions of Subchapter 5 of this Chapter.

When a regulatory floodway has not been designated, the Floodplain Administrator must
require that no new construction, substantial improvements. or other development
tincluding till) shall be permitted within Zones A1-30 and AE on the community's FIRM,
unless it is demonstrated that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the water
surface elevation of the base tlood more than one foot at any point within the community.
Under the provisions of 44 CFR Chapter 1. Section 65.12. of the National Flood
Insurance Program regulations, a community may approve certain development in Zones
Al-30. AE. AH. on the community's FIRM which increases the water surface elevation

mcommgn@uons in variance hearmgs_/pmceedmgg

K inate all char _the FIS and FIRM or FHBM, or both. with the
requester, State, and FEMA, |

§4.03. Classification of Flood Hazard Area Permits
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Development Authorizations issued as Flood Hazard Area Permits (FHAP) shall be classified as
follows:

(A} Development located on real property for which there is no Flood Hazard area delineated
shall quality tor a Class A (Exemption Certificate) FHAP. The FHAP shall state that the
proposed development is located on real property that does not lie within an identified
Flood Hazard Area and that the construction 5tanddrd~ contained i in this Chapter are not

o roposed development,

be issued by the Floodplain Administrator.

Habitable structures located on real propert :
FHAP. Class € B FHAPs that comply with the terms of this Chapter may be issued by
the Floodplain Administrator. Variances requested in_conjunction with a Class € B
FHAP shall require approval of the Commissioners Court,

(€) _ Non-habitable structures or development located on _real property in tlood hazard areas

wities shall ef require a Class C FHAP. - -
The Floodplain Administrator shall issue FHAPs that comply with the terms of this Chapter,
including specificallv authorized variances.
§4.04. Permit Procedures

(A)  Applications for an FHAP will be processed in_accordance with Chapter—FH—ot—the
Chapter 701 of the Hays County Development Regulations.

BY

(1) |Application Stage:

(a)  Elevation (in relation to mean sea level) of the area of development for

both existing and development. |

b Elevation (in_relation to mean sea level), of the lowest floor
basement) of all new and substantially improved structures:

(¢) Elevation (in_relation to mean sea level) to  which anv
nonresidential structure shall be floodproofed:

(d) A certificate _from _a_ Texas Heensed registered  protfessional
engineer or Texas licensed architect that the nonresidential floodproofed
structure _shall meet the floodproofing criteria_of Subchapter 5 of this
Chapter;
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()] Prerequisites for granting variances:

(1) Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to aftord relief,

(2) Variances shall only be issued upon: (i) showing a good and sufficient cause;
(ii) a determination that failure to grant the variance would result in exceptional
hardship to the applicant. and (iii) a determination that the granting of a variance
will not result in_increased flood heights. additional threats to public safetv,
extraordinarv public expense, create nuisances, cause fraud on or victimization of
the public. or contlict with existing local laws or ordinances.

(3) Any apphiestion icant ‘hic ariance is granted shall be given written
notice that the structure will be permitied to be built with the lowest floor
¢levation below the base tlood elevation. and that the cost of flood insurance will
be commensurate with the increased risk resulting from the reduced lowest floor
elevation. and that such construction below the base flood level increases risks to
life and property. -
(K)  Variances mav_be issued by _a community _for new construction and ‘:Ub\lﬂ_ﬂ[ldl
improvements and for other duc]o ment necessa for the conduct of a functionally

(L)

commencement of any development activities snught under an FHAP.
Sub-Chapter 5 - Provisions for Flood Hazard Reduction

§5.01. General Standards

In_all areas of special flood hazards the following provisions are required for all new

(B) All new construction or substantial improvements shall be constructed by methods and

practices that minimize flood damage;

All new construction or substantial improvements shall be constructed with materials
utility elements resistant to flood damage;

(D) All new construction_or_substantial improvements shall be constructed with electrical,
heating, ventilation, plumbing, and air_conditioning equipment. and other service
facilities that are designed and/or located so_as to prevent water from entering or
accumulating within the components during conditions of flooding;

E All new and replacement water_supply systems shall be designed to minimize or
eliminate infiltration of flood waters into the system;
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(F) New and replacement sanitary sewage systems shall be designed to minimize or eliminate
infiltration of tlood waters into_the system and discharge from the svstems into flood
waters: and

(G)  On-site waste disposal systems shall be located to _avoid impairment to them or
contamination from them during tlooding.

(H)  When Im in muluple tflood zo zones w:th varying baag ﬂpod elevauuns or in the same

. « 3 Hies aFeas: ds mdu.atud on _the
community'sFIRM:  Base ﬂood clevation data and floodwav boundaries shall be
gencrated by a defailed engineering study for development purposes in Zone A and
within 100 feet of the contour lines of Zone A. as indicated on the community’s FIRM. if
the Floodplain Administrator requires this based on proximity to chamel, e obvious
inaccuracy of the FIRM in area of the proposed development, or historical records of
flooding. The Applicant shall bear the cost of the engineering studies.

§5.02. Specific Standards

In all areas of special flood hazards where base flood elevation data has been provided as set
forth in (i) Subchapter 3. (ii) Subchapter 4. or (iii) Subchapter 5, the following provisions are
required:

(A) Residential Construction - new construction _and substantial _improvement of any
residential structure shall have the lowest floor (including basement) elevated to at least
one (1) foot above the base flood elevation. A Texas registered professional engineer,
Texas licensed architect, or Texas licensed land survevor shall submit a certification to
the Floodplain Administrator that the standard of this subsection as proposed in Section
§735.04.03 is satistied.

{B)  Nonresidential Construction - new construction_and substantial improvements of anv
commercial, industrial, or other nonresidential structure shall either have the lowest floor
tincluding basement) elevated to at least one (1) foot above the base flood level or
together with attendant utility and sanitary facilities. be designed so that below the base
ﬂnod Ievcl thc structure is wat;nicht with wal]s substantially impermeable to the passa

Texas licensed architect shall develop and/or review structural design, specifications, and
plans for the construction, and shall certify that the design and methods of construction
are in accordance with accepted standards of practice as outlined in this subsection. A
record of such certification which includes the specific elevation (in relation to mean sea
level) to which such structures are floodproofed shall be maintained by the Floodplain
Administrator.
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(@) Enclosures - new construction and substantial improvements, with fully enclosed arcas
below the lowest floor that are usable solely for parking of vehicles. building access. or
storage in_an_area other than a basement and which are subject to flooding shall be
designed to automatically equalize hvdrostatic flood forces on exterior walls by allowin
for the entry and exit of floodwaters. Designs for meeting this requirement must either be

a Texas registered professional engineer or Texas licensed architect or meet

| A minimum of two openings on separate walls having a total net area of not less

be provided.
(2) The bottom of all openings shall be no higher than 1 foot above the floor or

bottom of the interior of the enclosed structure - | Comment [TP65]: To prevent floatation or
. llapsing of walls of enclosed structures

(3) Openings may be equipped with screens, louvers, valves, or other coverings or
devices provided that they permit the automatic entry and exit of floodwaters.

(D) Manufactured Homes -

() Require that all _manufactured homes to _be placed within Zone A on_a
community's FHBM or FIRM shall be installed using methods and practices
which minimize flood damage. For the purposes of this requirement,
manufactured homes must be elevated and anchored to resist flotation. collapse
or lateral movement. Methods of anchoring may_include. but are not limited to.
use of over-the-top or frame ties to ground anchors. This requirement is in
addition to applicable State and local anchoring requirements for resisting wind
forces.

(2) Require that manufactured homes that are placed or substantially improved within
Zones A1-30. AH, and AE on the community's FIRM. be elevated on a permanent
foundation such that the lowest floor of the manufactured home is elevated to at
least one (1) toot above the base flood elevation. and be securelv anchored to an
adequately anchored foundation system to resist flotation. collapse. and lateral

movement, on all sites:

(b) in a new manutactured home park or subdivision:

(¢) in an expansion to an existing manufactured home park or subdivision: or,

(d) in_an_existing manufactured _home park_or subdivision on_ which a
manufactured home has incurred "substantial damage" as a result of a
flood.

Require that manufactured homes be placed or substantially improved on sites
in an existing manufactured home park or subdivision with Zones A1-30. AH. and

AE on the community's FIRM that are not subject to the provisions of Section

§735.5.02(D)(2) be elevated so that either:

(a) the lowest floor of the manufactured home is at or above the base
flood elevation: or,
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(b) the manufactured home chassis is supported by reinforced piers or
other foundation elements of at least equivalent streneth that are no less
than 36 inches in height above grade and be securely anchored to an
adequately anchored foundation svstem to resist flotation. collapse. and
lateral movement.

E Recreational Vehicles - Require that recreational vehicles placed on sites within Zones
Al1-30. AH. and AE on the community's FIRM either (i) be on the site for fewer than 180
consecutive days. or (ii) be fully licensed and ready for highwav use. or (iii) meet the
permit requirements of Section §735.4.03, and the elevation and anchoring requirements
for "manutactured homes" in Section §735.5.02(D)2). A recreational vehicle is ready for
highway use if it is on its wheels or jacking system. is attached to the site only by quick
disconnect type utilities and security devices, and has no permanently attached additions.

(F) Fences in Special Flood Hazard Area
(1) Exempted Fencing -- No Flood Hazard Area Permit is required for open pipe.
rail, or wire fencing that is 90% "open” and that have posts less than 14" diameter
placed no closer than 8-feet apart.

(2) Non Exempt Fencing-- any proposed fence in a 100-vear floodplain that is not an
exempt fence is considered to be development and requires issuance of a Flood
Hazard Area Permit.

(3) Any fencing that crosses a stream channel must be designed and constructed so
that it will break away or collapse to allow discharge of flood waters.

(4)  On a navigable stream or river a property owner must comply with the Texas
Parks and Wildlife Code so that public recreational use is not limited. obstructed,
restricted. or interfered with.

35.03. Standards for Subdivision Proposals

lacement of manufactured home parks and

subdmsmm shall be consistent with this Chapter and shall be approved by the County
Floodplain Administrator prior to issuance of the Development Authorization by the
County. Plat specifications and details for submission will be governed bv Chapter 705
and other applicable provisions of these Regulations.

(B) _All proposals for the development of subdivisions including the placement of

manufactured home parks and subdivisions shall meet the requirements this Chapter.

(C)  Base flood elevation data shall be generated for subdivision proposals and other proposed
development including the placement of manufactured home parks and subdivisions
which % are greater than 50 lots or 5 acres. whichever is lesser. if not otherwise provided
pursuant to this Chapter.

(D) All subdivision plats shall have the Floodplain and Floodway clearly delineated on the
lat_ and. where appropriate :hd” have the lom.at tloor_elevations for all lots lm.a ed
within Flood Hazard Areas. Fi

Floodplain is contained within a drainage easement prohibiting development.
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(E)  All subdivision Applications including the placement of manutactured home parks and
subdivisions shall include provisions for adequate drainage as required under Chapter

725, 1o reduce exposure to flood hazards,

F All subdivision Applications including the placement of manufactured home p:
subdivisions shall have public utilities and facilities such as sewer, gas. electrical and
water systems located and constructed to minimize or eliminate flood damage.

(G)  All subdivision Applications which include land which is encroached by areas of special
flood hazard. must_include the placement of a permanent benchmark indicating the
¢levation relative to mean sea level. The benchmark must be located within the platted
property. and must be indicated on the subdivision plat. If all floodplain is contained
within a drainage easement. a benchmark is not required.

§5.04. Standards for Areas of Shallow Flooding (AO/AH Zones)

Located within the areas of special flood hazard as defined above are areas designated as shallow
flooding. These arcas have special flood hazards El:sh(kldled \»nh ﬂuml dcptha ot 1 to 3 feet

where a clearly
where velocity flow may be evident. Such flooding is characterized by ponding or sheet tlow:

therefore. the following provisions apply:

(A) All new construction and substantial improvements of residential structures have the
lowest floor (including basement) elevated to at least one (1) foot above the base flood
elevation or the highest adjacent grade at least as high as the depth number specified in
feet on the community's FIRM (at least 2 feet if no depth number is specified).

B All new construction and substantial improvements of non-residential structures:

have the lowest floor (including basement) elevated to at least one (1) foot above
the base flood elevation or the highest adjacent grade at least as high as the depth
number specified in feet on the community's FIRM (at least 2 feet if no depth
number is specitied): or.

(2) together with attendant utility and sanitarv facilities be designed so that below
the base specified flood depth in an AOQ Zone. or below the Base Flood Elevation
in_an AH Zone,_ level the structure is watertight with walls substantiall

impermeable to the passage of water and with structural components having the

capability of resisting hvdrostatic and hvdrodvnamic loads of effects of buovancy.

(C) A Texas registered professional engineer, ef Texas licensed architect, or, for purposes of
satistying the requirements of 5.04(B)(1) above. a Texas registered professional land
surveyor. shall submit a certification to the Floodplain Administrator that the standards of
this Section are satisfied.

D Require within Zones AH or AQ adequate drainage paths around structures on slo
uide flood waters around and away from proposed structures.

§5.05. Floodways

es (o

s o CHAPTER 735 -
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Located within_areas of special flood hazard are areas designated as floodwavs. Since the
floodway is an extremely hazardous area due to the velocity of flood waters which carry debris,
potential projectiles, and erosion potential, the following provisions shall apply:

(A) Encroachments _are  prohibited. including  fill.  new  construction,  substantial

improvements. and other development within the adopted regulatory floodway unless it

has been demonstrated through hydrologic and hydraulic analyses performed in
accordance with standard engineering practice that the proposed encroachment would not
result in any increase in flood levels within the community during the occurrence of the
base flood discharge.

(B) It Section §735.5.05(A) above is satistied, all new construction and substantial
improvements shall comply with all applicable flood hazard reduction provisions of the
remainder of this Chapter.,

(€) Under the provisions of 44 CFR Chapter 1. Section 63.12. of the National Flood
Insurance Program Regulations, a_community_may_permit_encroachiments within_the
adopted regulatory floodwav_that would result in an increase in _base tlood ¢levations,
provided that the community first completes all of the provisions required by Section

65.12.
§5.06. Cri;ical Facilities

Critical facnhtfes constructed
{I: f@t abmfe the m flood

§5.06. Severability

If any section. clause. sentence. or phrase of this Chapter is held to be invalid or unconstitutional
by any court of competent jurisdiction, then said holding shall in no way atfect the validity of the

remaining portions of this Chapter.

§5.07. Penalties for Non-Compliance

No structure or land shall hereafter be constructed. located. extended. converted. or altered
without full compliance with the terms of this Chapter and other applicable regulations.
Violation of the provisions of this Chapter by failure to comply with anv of its requirements

(including violations of conditions and safeguards established in_connection with conditions

shall constitute a misdemeanor. Any person who violates this Chapter or fails to comply with anv
of its requirements is subject to the following penalties:

(A)  CIVIL PENALTY: A person who violates this Chapter is subject to a civil penalty of not
more than $100 for each act of violation and for each day of violation.

(B)  CRIMINAL PENALTY:

(1) A person commits an offense if the person violates this Chapter.
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(2) An oftense under this Chapter is a Class C misdemeanor,

Eal,h violation ot thl~. Chamer and Ldth dav of umtmuma \mlanon is a separate U“’Lﬂ% Any

- { Comment [jg71]: FEMA Moddl Order.
§5.08. ENFORCEMENT BY POLITICAL SUBDIVISION:
(A) _If it appears that a person has violated, is violating. or is threatening to violate this
Chapter or a rule adopted by order issued under this Chapter, a political subdivision may
institute a civil suit in the appropriate court for:
() mlunutne relu:t to restrain the person from continuing_the \mlamm or tiuedt of
and restore preexisting conditions:;
(2) the assessment and recovery of the civil penalty: or
(3) both the injunctive reliet and the civil penalty.
or_is _threatening to_violate this Chapter or_rule adopted, or 01der issued under this
Chapter, the court shall grant the injunctive relief that the facts warrant.
[ comment [ig72]: FEMA Model Order.
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Regulated Land Use (as defined in §755.3.02) or to expand or change locations shall be made in
writing to the Department on a form prescribed by the Department and shall, along with such
other information the Department may require, contain the names and mailing address of all
schools, churches and any interested parties known to the applicant to want notice of the hearing
on the application for the Permit.

(C)  Supporting Documents Required for Permit.

If the applicant is not the owner in fee simple of the proposed facility, a properly executed power
of attorney or other written evidence of the agency agreement between the applicant and the
owner.

(D)  Acknowledgement Required for Permit

The application shall contain the following statements: "Applicant agrees to provide public
notices pursuant to Chapter 755 of the Hays County Development Regulations. All of the
information contained in this application is true and correct to the best of the applicant's
knowledge and belief. Applicant acknowledges that the permit applied for shall be subject to all
provisions of the codes and ordinances of Hays County relating to Regulated Land Uses and
shall be subject to all provisions of the codes and statues of the State of Texas."

§5.04. Notice Procedures

(A)  Inany notice of a hearing pursuant to Subchapter 9 of this Chapter, the Department shall
state the nature of the approval sought, the location for which approval is sought, the
date, time, and place of the hearing, any additional information the Department may
consider necessary, and the right of interested parties to be heard on the questions of
approval and conditions to be imposed.

(B) At least ten days prior to the date set for any hearing pursuant to Subchapter 9 of this
Chapter, the Applicant shall provide Written Notice, in accordance with §701.9.08 to the
owners of the proposed facility considered a Regulated Land Use and to the schools,
churches, and interested parties included in the lists of these groups attached to the
application for the permit pursuant to Subchapter 7 of these rules.

(C)  The Department shall require the Applicant to display a copy of a notice of hearing
pursuant to Subchapter 9 of Chapter 701 of these Regulations in compliance with the
Texas Open Meetings Act, on the site of the proposed facility or expansion or change of
location of a permitted facility in a place that is visible from the adjacent roadways or
highways. This notice of hearing must be displayed at least ten (10) days before the date
set for the hearing.

(D)  The Applicant shall be required to notify the public upon submission of an Application
under this Chapter, in accordance with the requirements for Posted Notice in §701.9.04.
The signs shall contain the following header text:

NOTICE OF APPLICATION FOR {name of regulated land use from §755.3.02}
PERMIT

The signs shall contain the following notice text:
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An application has been filed with HAYS COUNTY for an {name of regulated
land use from §755.3.02} permit for this property. Information regarding the
application may be obtained from:

This text shall be followed with the name and contact information of the Department and the
tracking number assigned by the Department to the Application.

§5.05. Applications and Fees

The Department shall accept all applications and collect all fees necessary to meet the
requirements of this Chapter. All fees collected shall be deposited in the general tund of the
county.

§5.06. Renewal Application Procedures

(A)  Applications for renewal permits shall be made in writing to the Department on a form
prescribed by the Department and shall generally contain the same information as
required for an initial permit.

(B)  Acknowledgement Required for Renewal Permit
The application shall contain the following statements:

(1) The location in the renewal application is the same land area and geographic location as
that approved by the Commissioners Court in the initial application.

(2) The permit has never been revoked and is not suspended or expired on the date of
application.

(3) The facility considered to be a Regulated Land Use is in operation on the date of
application for renewal.

(4) All of the information contained in this application is true and correct to the best of the
applicant's knowledge and belief.

(5) Applicant acknowledges that the permit applied for shall be subject to all provisions of
the codes and ordinances of Hays County relating to Regulated Land Uses and shall be
subject to all provisions of the codes and statutes of the State of Texas.

§5.07. Issuance of Permit
(A)  Initial Permits

Initial permits may be issued by County upon receipt of the prescribed fee and a completed
application only if the Commissioners Court has approved the location of the facility considered
to be a Regulated Land Use.

(B)  Permits for Increase in Land Area or Change of Location

Permits for an increase in land area of the location or for changes in location may be issued by
the County upon receipt of the prescribed fee and a completed application only if the
Commissioners Court has approved the location of the additional area to be used for the increase
in land area or the new location of the facility considered to be a Regulated Land Use.

(C)  Issuance of Permits
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Under the conditions established in these rules, the Department shall issue permits to all
applicants whose applications have been approved by the Commissioners Court in compliance
with Subchapter 9 of this Chapter. All permits shall include the certification of the Hays County
Clerk, or his authorized agent, that the permit has been approved by the Commissioners Court
and the date of approval. All permits shall be originally signed by the Director of the Department
or his authorized agent.

(D) Annual Renewal of Initial Permits

After the initial permit has been issued by the County, the Department shall renew the permit
within thirty (30) days after receipt of the prescribed fee and a completed renewal application,
provided that the location in the renewal application is the same land area and geographic
location as that approved by the Commissioners Court in the initial application; the permit has
never been revoked and is not suspended or expired on the date of application; and the junkyard
or automotive wrecking and salvage yard is in operation on the date of application for renewal.

(E)  Annual Renewal of Permits for Increase in Land Area or Change of Location

After the permit for increase in land area or change of location has been issued by the County,
the County shall renew the permit within thirty (30) days after receipt of the prescribed fee and a
completed renewal application, provided that the location in the renewal application is the same
land area and geographic location as that approved by the Commissioners Court in the
application for increase in land area or a change of location; the permit has never been revoked
and is not suspended or expired on the date of application; and the facility considered to be a
Regulated Land Use is in operation on the date of application for renewal.

§5.08. Procedure for Commissioners Court Approval
(A)  Public Hearing

Prior to approval of any application for a permit pursuant to these rules, the Commissioners
Court shall hold a public hearing on the question of approval of the application and conditions to
be imposed on the location. At this public hearing, interested parties shall have the right to be
heard on the question of approval and conditions to be imposed. The public hearing shall be held
within forty-five (45) days of receipt of an application in compliance with §755.5.06.

(B)  Notice of Hearing

The County shall give notice of the hearing on the application as prescribed in Section
§755.5.04.

(C)  Criteria for Approval

The Commissioners Court may deny approval of any application for any permit sought pursuant
to these rules for the following reasons:

(1) The location of the proposed facility would be detrimental to the public health, safety, or
welfare;

(2) The location of the proposed facility would create a hazard to the environment:

(3) The location of the nearest boundary of the proposed facility would be within one
thousand (1,000) feet of the nearest property line of property on which there is a church, a
school, a park, a hospital, a nursing home, or a residence (single family home, duplex.
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CHAPTER 760 - RESERVED
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CHAPTER 761 - ECONOMIC INCENTIVES FOR DEVELOPMENT
ACTIVITIES
Sub-Chapter 1 - Applicability
§1.01. General Requirements

This Chapter shall govern economic incentives given by the County for qualifying activities
conducted under or in conjunction with a Development Authorization issued by the County.

§1.02. Legal Authority

Legal Authority for adopting and enforcing the regulations in this Chapter is granted to the
County under TLGC in Chapter 232.001.

§1.03. Types of Economic Incentives

Subject to approval of the Commissioners Court, the following types of economic incentives are
authorized:

(A)  Rebates on Application fees;

(B)  Rebates on Usage fees;

(C)  Ad valorem tax exemptions; and,
(D)  Fee-in-lieu contributions.

§1.04. Qualifying Activities

Suhject to acceptance by the Commissioners Court, the following types of activities qualify for
economic incentives in conjunction with Development Authorizations issued by the
Commissioners Court:

(A)  Water conservation features;

(B)  Open space preservation/allocation;

(C)  Low intensity developments;

(D)  Affordable housing;

(E)  Construction of storm water quality management features;
(F) Rainwater harvesting facilities;

(G)  Construction of groundwater recharge enhancement structures;
(H)  Cedar/ash juniper managed removal plan;

(I Boundary street improvements; and,

(1 Wastewater reuse plumbing to individual lots.

§1.05. Combined Activities

Multiple qualifying activities of the same or varying types may be incorporated into one project
or one Development Authorization.
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