Commissioners Court -April 19, 2011
NOTICE OF A MEETING OF THE
COMMISSIONERS COURT QF HAYS COUNTY, TEXAS

This Notice is posted pursuant to the Texas Open Meetings Act. (VERNONS TEXAS CODES ANN. GOV.
CODE CH.551). The Hays County Commissioners Court will hold a meeting at 9:00 A.M. on the 19" day of
April, 2011, in the Hays County Courthouse, Room 301, San Marcos, Texas. An Open Meeting will be held
concerning the following subjects:

CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE - Pledge of Allegiance to the American Flag & Pledge of Allegiance to the Texas Flag
ROLL CALL

|[ PRESENTATIONS & PROCLAMATIONS ||

1 4-5 Adopt a Proclamation declaring April 23 — 30, 2011 as National Infant Immunization Week.
INGALSBE/HARGRAVES
2 6-7 Adopt a Proclamation declaring May 2011 as Older Americans Month. COBB
PUBLIC COMMENTS
At this time 3-MINUTE comments will be taken from the audience on Non-Agenda related topics. To address the Court, please submit a
Public Participation/ Witness Foarm fo the County Clerk. Pl mpi Public Participation/ Witn Form in its Entirety.

NO ACTION MAY BE TAKEN BY THE COURT DURING PUBLIC COMMENTS.

CONSENT ITEMS

The following may be acted upon in one motion.
A Commissioner, the County Judge, or a Citizen may request items be pulled for separate discussion andfor action.
3 8 Approve payments of county invoices. HERZOG
4 9-15 Approve Commissioner Court Minutes of April 7 and April 12, 2011. COBB/GONZALEZ
Approve Out of State Travel for Judy Seim, Compliance/Collections Administrator to attend
5 16-20 | the National Governmental Collections Conference, to be held in Las Vegas, Nevada
September 19-21, 2011. COBB
Approve Qut of State Training Travel Request for John Henry Cavanaugh, Sheriff's Office
6 21-30 | Correction Infirmary Supervisor, to attend the Updates in Correctional Health Care
Conference in Phoenix, Arizona on May 21-24, 2011. INGALSBE/VILLALPANDOC
Approve the FY 2010 Public Health Emergency Preparedness (PHEP) Carryover project and
amend the budget accordingly. INGALSBE/HARGRAVES
Approve redirection of funds in the FY 2011 Public Health Emergency Preparedness (PHEP)
contract and amend the budget accordingly. Also approve the 10% “in-kind match” on the
8 35-37 | FY2011 PHEP contract be moved to its own cost center per the requirement of the Financial
Management Division of the Texas Department of State Health Services (DSHS) and amend
the budget accordingly. INGALSBE/HARGRAVES
Amend Budget of Justice of Peace Pct 3 for Continuing Education from Jury expense.
CONLEY/CABLE

7 31-34

9 38-41

ACTION ITEMS |

| SUBDIVISIONS

11-1-1 Bostwick Subdivision (2 lots). Discussion and possible action to consider approval of
preliminary plan. JONES/BOTKIN




|| MISCELLANEOUS ||

Discussion and possible action to grant development authorizations to Melissa Maceo,

11 44-48 | owner of Lot 1 in the Darlings Hill Subdivision; provide guidance to staff regarding future
development authorizations in Darlings Hill Subdivision. CONLEY/GARZA

Discussion and possible action to add a Court Coordinator for the 428" District Court and
amend the budget accordingly. COBB/HENRY

Discussion and possible action to award the Hays County Government Center Furniture Bid
13 54 to BKM Total Office; and to authorize the building committee and program manager to
negotiate a contract. INGALSBE

Discussion and possible action to authorize the County Judge to execute a Construction

14 55-157 | Manager at Risk Agreement between DL Bandy and Hays County for construction services
related to immediate needs at the Hays County Law Enforcement Center. CONLEY
Discussion and possible action to consider granting a variance from Hays County
Development Regulations, Chapter 715, Subchapter 4.01, to allow permitiing of an On-Site
Sewage Facility Development Permit to Johnny Campbell, owner of a 4.99 acre portion of lot
11 in Silver Spur Ranchettes. WHISENANT/BOTKIN

Discussion and possible action to approve a Professional Services Agreement with R.G.
Miller Engineers, Inc. for study and recommendation for repairs/improvements to River Oaks
Dam, aka Bell Springs Dam. This action will authorize the County Judge to sign/execute the
PSA. WHISENANT/BORCHERDING

Discussion and possible resolution of the Commissioners Court accepting a petition for the
creation of a “Coalition of Central Texas Utilities Development Corporation”; approving the
Articles of Incorporation, Bylaws, and Directors of said corporation; and authorizing the
County Judge to execute an Interlocal Cooperation Agreement between Hays County, the
City of Leander, and the City of Bee Cave related to LCRA's intent to sell its water and
wastewater systems. WHISENANT

Discussion and possible action approve the appointment of Gary Griffin as Reserve Deputy
18 219 Constable in Precinct 3 to replace Reserve Deputy Constable Travis Brown who has gone to
work for Constable David Peterson in Precinct 1. CONLEY/AYERS

Discussion and possible action to approve the Lieutenant’s position and its funding for the
19 | 220-221 | Hays County Government Center, effective May 1, 2011 and amend the budget accordingly.
INGALSBE/CUTLER

12 49-53

15 158

16 | 159-188

17 | 189-218

EXECUTIVE SESSIONS

The Commissioners Court will announce it will go into Executive Session, if necessary, pursuant to Chapter 551 of the Texas Government Code, to receive
advice from Legal Counsel to discuss matters of land acquisition, litigation, and personnel matters as specifically listed on this agenda. The Commissioners
Court may also announce it will go into Executive Session, if necessary, to receive advice from Legal Counsel regarding any other item on this agenda.
Executive Session pursuant to Sections 551.071 and 551.076 of the Texas Government
Code: Consultation with counsel and deliberation regarding Security Devices and Personnel
at the Hays County Government Center. Possible action may follow in open court.
INGALSBE/CUTLER

222

STANDING AGENDA ITEMS

The Commissioners Court utilizes Standing Agenda ltems to address issues that are frequently or periodically discussed in court. This section allows the Court
to open the item when a need for discussion arises.

21 | Discussion and possible action related to the burn ban. COBB/CHAMBERS

Discussion of issues related to proposed capital construction projects in Hays County, including but not
limited to the government center; precinct offices; Resources Protection Transportation and Planning
Department; and space needs projections for the Hays County Jail and related criminal justice analysis.
Possible action may follow. INGALSBE

Discussion of issues related to the road bond projects, including updates from Mike Weaver, Prime
Strategies and Jeff Curren, HDR. Possible action may follow. COBB

Presentations by Department Heads to update and inform the Commissioners Court of department
structure, performance, and goals. COBB/BAEN

Discussion and possible action to approve hiring, transfer and/or promotion of vacant position{s). The
intent of the standing agenda item is to recognize deadline restraints and remove barriers or bottlenecks
for hiring managers when presenting to Commissioners Court key positions they feel are needed to be
filled. COBB/BAEN

Discussion of material relating to the Hays County Water and Wastewater Authority and/or the LCRA
divestiture. WHISENANT

22

23

24

25

26




ADJOURNMENT

Posted by 5:00 o'clock P.M. on the 15™ day of April, 2011

COMMISSIONERS COURT, HAYS COUNTY, TEXAS

CLERK OF THE COURT

Hays County encourages compliance with the Americans with Disabilities Act (ADA) in the conduct of all public meetings. To that end, persons with disabilities
who plan to attend this meeting and who may need auxliary aids such as an Interpreter for a person who Is hearing impaired are requested to contact the Hays
County Judge's Office at (512) 393-2205 as soon as the meeting is posted (72 hours before the meeting) or as soon as practical so that appropriate
arrangements can be made. While it would be helpful to receive as much advance natice as possible, Hays County will make every reasonable effort to
accommodate any valid request regardless of when it is received. Braille is not available.




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Adopt a Proclamation declaring April 23 — 30, 2011 as National Infant
Immunization Week.

CHECK ONE: CONSENT ) ACTION Ll EXECUTIVE SESSION

[ WORKSHOP X PROCLAMATION (] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Priscilla Hargraves

SPONSORED BY: Ingalsbe

SUMMARY: Please refer to Proclamation




PROCLAMATION DECLARING April 23-30, 2011 AS
NATIONAL INFANT IMMUNIZTION WEEK

STATE OF TEXAS §
COUNTY OF HAYS §

Whereas: Vaccines are among the world’s most successful and cost-effective public health tools
available for preventing disease and death...

Whereas: National immunization levels are at or near record highs for most vaccines and several
vaccine-preventable diseases have been reduced by 99 percent or more since the introduction of
vaccines.,.,

Whereas: Children need a series of vaccinations, starting at birth, to be fully protected against
14 potentially serious diseases...

Whereas: Immunizations are among the best ways parents can protect their children against
serious diseases...

Whereas: National Infant Immunization Week {(NIIW) focuses local and national attention on the
importance of timely immunization for infants and toddlers 2 years old and younger...

Whereas: In the 17 years since its inception, National Infant Immunization Week (NIIW} has
served as a call to parents, caregivers, and health care professionals to participate in educational,
recognition, and media events fo increase the awareness of the importance of immunizing
children before their secand birthday...

Whereas: This year, during NIIW, the United States will again join with the Pan American Health
Organization (PAHO) in support of Vaccination Week in the Americas to promote immunization in

all countries of the Americas through U.S.-Mexican border activities.

Whereas: The United States and PAHO wiil be joined by more than 100 other countries that will

be celebrating European Immunization Week, Vaccination Week in the Eastern Mediterranean and
African Vaccination Week...

Whereas: The week of April 23-30, 2011 has been declared National Infant Immunization Week
to help ensure that children have all their vaccinations by the age of two.

NOW,THEREFORE, BE IT PROCLAIMED that the Hays County Commissioner’s Court
does hereby proclaim April 23-30, 2011 as:
INFANT IMMUNIZATION WEEK

And calls upon communities to celebrate with activities that promote health and
acknowledge the benefits of public health to everyone in our communities.

ADOPTED THIS THE 19" DAY OF APRIL 2011

Bert Cobb
Hays County Judge
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pet. 1 Commissioner, Pct. 2
Will Conley Ray Whisenant
Commissioner, Pet. 3 Commissioner, Pct. 4

ATTEST:

Liz Gonzales, Hays County Clerk



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205

AGENDA ITEM: Adopt a proclamation declaring May 2011 as Older Americans Month.

CHECK ONE: CONSENT ACTION EXECUTIVE SESSION
WORKSHOP X PROCLAMATION PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: COBB

SPONSORED BY: COBB

SUMMARY:




PROCLAMATION
OLDER AMERICANS MONTH
MAY 2011

WHEREAS, Hays County is home to more than 15,000 citizens age 60 and over; and

WHEREAS, older adults in Hays County are the roots from which our community grows, who bestow gifis of
wisdom and insight upon younger generations, and strengthen the bonds between neighbors to create a better
place to live; and

WHEREAS, our scciety can be enhanced by older adults aging peacefully in their communities; and

WHEREAS, the older adults in Hays County should be commended for their role in creating and bolstering the
fiber of our community and nation; and

WHEREAS, our region can provide recognition and respect by enriching the quality of life for older Americans
by:
¢ Increasing their opportunities to remain in their communities as active and engaged citizens
+ Providing services, tecknologies, and support systems that allow seniors to foster and maintain
connections within the community
e Emphasizing the value of elders by publically recognizing their contributions to the diversity,
strength, and unity of our community

NOW THEREFORE, the Hays County Commissioners Court does hereby proclaim May 2011 to be Older
Americans Month. We urge every citizen to take time this month to honor our older adults and the professionals,
family members, and volunteers who care for them. Qur recognition of older Americans and their involvement in
our lives can help us achieve stronger and more meaningful connections with each other and enrich our
community’s quality of life.

ADOPTED THIS THE 19™ DAY OF APRIL, 2011

Bert Cobh
Hays County Judge
Debbie Gonzales Ingalsbe Mark Jones
Commissioner, Pet. 1 Commissioner, Pet. 2
Will Conley Ray Whisenant
Commissioner, Pet, 3 Commisstoner, Pct. 4

ATTEST:

Liz Q. Gonzalez
Hays County Clerk



Agenda Item Request Form

Hays County Commissioners’ Court
2:00 p.m. Every Wednesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve payment of county invoices.

CHECK ONE: X CONSENT L] ACTION L] EXECUTIVE SESSION

[J WORKSHOP -] PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 4/19/11

AMOUNT REQUIRED: None

LINE ITEM NUMBER OF FUNDS REQUIRED: As attached.

REQUESTED BY: Auditor’s Office

SPONSORED BY: Bill Herzog

SUMMARY:




Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: APPROVE COMMISSIONER COURT MINUTES OF APRIL 7' & 12™,
2011

CHECK ONE: X CONSENT (1 ACTION [J EXECUTIVE SESSION

Ll WORKSHOP . PROCLAMATION [/ PRESENTATION

PREFERRED MEETING DATE REQUESTED: APRIL 19, 2011

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: GONZALEZ

SPONSORED BY: COBB

SUMMARY:




HAYS COUNTY COMMISSIONERS' COURT MINUTES

APRIL 7, 2011 VOLUME U PAGE 555

STATE OF TEXAS *
COUNTY OF HAYS *

ON THIS THE 7T DAY OF APRIL A.D., 2011, THE COMMISSIONERS' COURT OF HAYS
COUNTY, TEXAS, MET IN REGULAR MEETING. THE FOLLOWING MEMBERS WERE PRESENT,
TO-WIT:

ALBERT H. COBB JR COUNTY JUDGE
DEBBIE GONZALES INGALSBE COMMISSIONER, PCT. 1
MARK JONES COMMISSIONER, PCT. 2
WILL CONLEY COMMISSIONER, PCT, 3
LIZ Q. GONZALEZ COUNTY CLERK

WITH COMMISSIONER PCT. 4 RAY O. WHISENANT, JR. ABSENT; AND THE FOLLOWING
PROCEEDINGS WERE HAD, THAT IS:

DISCUSSION REGARDING HAYS COUNTY’'S EFFORTS TO INITIATE A UNIFIED DISPATCH FOR
COUNTYWIDE EMERGENCY COMMICATIONS. A COMMITTEE HAS BEEN ASSEMBLED TO
DISCUSS THIS OPTION, AN UPDATE WILL BE PROVIDED.

Commissianer Conley spoke of need for moving the Communications Department into the future. Erica
Carpenter, PSAP Manager/9-1-1 Dispatch at the Hays County Sherifi's Office gave an overview of the needs
for 9-1-1 dispatch. A new Agency is created to dispatch all Fire and EMS calls in Hays County. A secondary
PSAP (Public Safety Answering Point) is created with this agency. This agency has to establish its own
governing body. Ail Law Enforcement Agencies keep their 8-1-1 Call Takers. All 9-1-1 calls in Hays County
automatically route to the specific PSAP according to jurisdiction. The 9-1-1 Call Taker will ask if the call needs
Police, fire or EMS. If the call is for Police, the 9-1-1 Call Taker will process that call and input it into CAD
(Computer Aided Dispatch). If the call is for Fire or EMS, the 9-1-1 Call Taker will route the call to the
Secondary PSAP. The Secondary PSAP 8-1-1 Call Taker will process the call an input it inte CAD, All Fire and
EMS 9-1-1 calls will be standardized. Fire and EMS Dispatching will be separated from Law Enforcement
Dispatching. Provides more concentration to Fire and EMS Agency and Law Enforcement Agency needs. Law
Enforcement Agencies will not loose their PSAP and can standardize call taking per agency. 9-1-1 Call Takers
and Dispatchers can cross-train providing more skilied employees for interoperability. All Law Enforcement and
fire/EMS Agencies can share information through connected databases. Through the same CAD system.
Through interfaces with CAD systems and records management systems. Some of the benefits of consolidation
are: Shared resources could possibly reduce costs for all citizens; Improve quality of service and continuity for
all citizens; More career opportunities; Standardized SOP's and training across all departments; Increased staff
on-site for all shifts to cover major incidents; Properly designed Communication Center. Commissioner Conley
spoke of approaching all the entities involved to try and get this going as soon as possible. There was
representation from all agencies involved and fully support moving forward with this issue.

Court was adjourned.

1, Liz Q. Gonzalez, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS’
COURT, do hereby certify that the foregoing contains a true and accurate record of the
proceedings had by the Hays County Commissioners’ Court on April 7, 2011,

Liz Q Gonzalez, COUNTY CLERK AND EXOFFICIO
CLERK OF THE COMMISSIONERS’ COURT OF
HAYS COUNTY, TEXAS

10



VOLUME U PG 556 ik NG APRIL 12, 2011

STATE OF TEXAS *
COUNTY OF HAYS *

ON THIS THE 12™ DAY OF APRIL AD. 2011, THE COMMISSIONERS' COURT OF HAYS
COUNTY, TEXAS, MET IN REGULAR MEETING., THE FOLLOWING MEMBERS WERE PRESENT,
TO-WIT:

ALBERT H. COBB JR. COUNTY JUDGE
DEBBIE GONZALES INGALSBE COMMISSIONER, PCT. 1
MARK JONES COMMISSIONER, PCT. 2
WILL CONLEY COMMISSIONER, PCT. 3
RAY O, WHISENANT JR. COMMISSIONER, PCT. 4
LIZ Q. GONZALEZ COUNTY CLERK

AND THE FOLLOWING PROCEEDINGS WERE HAD, THAT IS:

Brent Batson from the Church of the Springs gave the invocation and Judge Gobb led the court in the Pledge of
Alflegiance to the flags. Judge Cobb called the meeting to order.

NEW EMPLOYEES
New Hires were infroduced by Abel Velasquez of the Human Resources Department.

CLERK’S NOTE: AUDIO/VIDEQO COMPUTER DIED AND WAS BROUGHT UP ON RESOLUTION
#27978

PUBLIC COMMENTS
Sam Brannon resident of San Marcos made a public comment.

27967 APPROVE PAYMENTS OF COUNTY INVOICES

A motion was made by Commissioner Ingalsbe, seconded by Commissioner Whisenant to approve
payments of county invoices in the amount of $3,316,429.19 as submitted by the County Auditor. All
voting “Aye”. MOTION PASSED

27968 APPROVE COMMISSIONER COURT MINUTES OF MARCH 29, APRIL 4, 5, 2011

A motion was made by Commissioner Ingalsbe, seconded by Commissioner Whisenant to approve
Commissioners Court Minutes of Marcy 29, April 4, 5, 2011 as presented by the County Clerk. All voting
“Aye”, MOTION PASSED

27969 AMEND BUDGET OF CONSTABLE PCT 4 FOR CONTINUING EDUCATION FROM
LAW ENFORCEMENT EQUIPMENT SAVINGS

Constable 4 requires additional $250 to pay balance of training cost; has paid for spotlights budgeted in egpt
from supplies, as less than egpt threshold amount, and requests to fransfer savings to needed continuing ed
cost 001-638-00.6551 continuing education from 001-638-00.5717 Law Enforcement Equipment. A motion
was made by Commissioner Ingalsbhe, seconded by Commissioner Whisenant to amend Budget of
Constable Pct 4 for continuing education from Law Enforcement equipment savings. All voting “Aye”.
MOTION PASSED

27970 APPROVE AND CONFIRM THE APPOINTMENT OF TRAVIS BROWN AS DEPUTY
CONSTABLE FOR CONSTABLE PRECINCT 1, DAVID PETERSON EFFECTIVE
APRIL 12, 2011

According to Chapter 86 Subchapter B 86.011 the Commissioner's Court shall approve and confirm the
appointment of a deputy constable. Travis James Brown was sworn in by Justice of the Peace Pct. 1 Place 1,
Joanne Prado. A motion was made by Commissioner Ingalshe, seconded by Commissioner Whisenant
to approve and confirm the appointment of Travis Brown as Deputy Constable for Constable Precinct 1,
David Peterson effective April 12, 2011. Al voting “Aye”. MOTION PASSED

27971 AMEND SHERIFF DRUG FORFEITURE FUND BUDGET TO PURCHASE
EQUIPMENT

The Sherriff's drug forfeiture funds may be used at his discretion. To follow county palicy the Sherriff's office has
requested to move funds into the appropriate general ledger account to purchase five televisions at $787.00
each total cost for all is $3,935.00. These will replace broken PowerPoint projectors that are in training rooms.
Purchasing new television will be more effective than replacing or fixing the broken projectors, 053-618-00.5719.
A motion was made by Commissioner Ingalsbe, seconded by Commissioner Whisenant to amend
Sheriff Drug Forfeiture Fund budget to purchase equipment. All voting “Aye”. MOTION PASSED

n



HAYS COUNTY COMMISSIONERS' COURT MINUTES

APRIL 12, 2011 VOLUME U PG 557

27972 HOLD A PUBLIC HEARING TO ESTABLISH TRAFFIC REGULATIONS ON VALLEY
VIEW ROAD IN BURNETT RANCH ESTATES SUBDIVISION

Judge Cabb opened the public hearing. Constable Pct. 3 Darrell Ayres made a public comment. Public hearing
was closed. Transportation Director Jerry Borcherding gave staff recommendation. This is to establish a “No
Parking” zone of approximately 700 feet from the park gate on the south side of Valley View Road going
towards the Blanco River low-water crossing (only three signs needed). A motion was made by
Commissioner Conley, seconded by Commissioner Jones to hold a public hearing and to establish
traffic regulations on Valley View Road in Burnett Ranch Estates subdivision. All voting “Aye”.
MOTION PASSED

27973 HOLD A PUBLIC HEARING TO ESTABLISH TRAFFIC REGULATIONS IN BRUSHY
CREEK SUBDIVISION

Judge Cobb opened the public hearing. Public hearing was closed. Transportation Director Jerry Borcherding
gave staff recommendation. This is to establish a stop sign on Meyers Road at S. Turnersville Rd. a stop sign
on Lanes Lane at S. Tumersville Rd, a stop sign on Calderon Street at Meyers Road, a stop on Calderon Strest
at Lanes Lane, and a speed limit of 25 MPH. A motion was made by Commissioner Jones, seconded by
Commissioner Ingalsbe to hold public hearing and to establish traific regulations in Brushy Creek
subdivision. All voting “Aye”. MOTION PASSED

27974 AUTHORIZE THE COUNTY JUDGE TO EXECUTE A DEVELOPMENT AGREEMENT
BETWEEN HAYS COUNTY AND AZS ENTERPRISES, INC., FOR THE FUNDING OF
CONSTRUCTION AND ENGINEERING COSTS ASSOCIATED WITH THE
EXTENSION OF THE LEFT TURN LANE AT THE INTERSECTION OF NUTTY
BROWN ROAD AND RM 1826 TO ACCOMMODATE LEFT TURN MOVEMENTS INTO
THE CONVENIENCE STORE BEING CONSTRUCTED BY AZS ENTERPRISES, INC.

The RM 1826 at Nutty Brown Road was identified as a key project in Precinct 4 as part of the 2008 Priority Road
Bond Program. At the 60 % project development stage, it was brought to the County's attention that AZS
Enterprises, Inc. was in the process of developing the property across RM 1826 from Nutty Brown Road as a
convenlence store and gas station. Coordination meelings were held with developers, engineer, and the
County's design engineer. TxDot, County Commissioner's and City of Dripping Springs. All parties were in
agreement that the left turn bay for Nutty Brown Road should be extended to accommodate the convenience
store and improve safety. AZS Enterprises, Inc. has agreed to provide the County with $90,000 to cover the
added engineering and construction costs for the extension of the turn lane to accommodate the convenience
store. The GEC believes this amount is sufficient to cover the additional work. Per Commissioners Court's
request on March 29" Special Counse! Mark Kennedy has provided edits that would commit developer for
overage related to the extension of the turn lane. A motion was made by Commissioner Whisenant,
seconded by Commissioner Conley to authorize the County Judge to execute a development agreement
betwean Hays County and AZS Enterprises, Inc., for the funding of construction and engineering costs
associated with the extension of the left turn lane at the intersection of Nutty Brown Road and RM 1826
to accommodate left turn movements into the convenience store being constructed by AZS Enterprises,
Inc along with the fact that if the costs are less $90,000 we would reimburse for the cost of construction.
All voting “Aya”. MOTION PASSED

27975 ACCEPT THE ANNUAL REPORT FROM THE HAYS COUNTY EMERGENCY
SERVICES DISTRICT #3

Ghief David Smith gave an overview of the ESD No. 3 Annual Report. Hays County ESD #3 was originally a
Rural Fire District formed on August 22, 1083. The RFD was converted to an ESD on August 28, 1997. In 1988
they contracted with South Hays Fire Department. This ESD covers 116 square miles of area surrounding San
Marcos. There are currently 86 volunteers — 27 Career Certified Firefighters, 37 Volunteer Certified Firefighters,
42 EMT's or Paramedics, 16 SMART Divers (San Marcos Area Recovery Team), 2 paid staff — Chief and
Administrative Assistant. There are 3 full service fire stations — San Antonio Street, Ranch Road 12, and Hilliard
Road. A motion was made by Commissioner Ingalsbe, seconded by Commissioner Jones to accept the
annual report from the Hays County Emergency Services District #3. All voting “Aye”. MOTION
PASSED

27976 APPOINT SANDRA TENORIO TO THE REDISTRICTING COMMITTEE

John Leonard has stepped down from the Redistricting Committee due to health reasons. Sandra Tenorio has
been an active member in our county. She has been involved in many local organizations and is currently
serving on the Buda Council. Mary Gonzales San Marcos resident made a public comment. A motion was
made by Commissioner ingalsbe, seconded by Commissioner Jones to appoint Sandra Tenorio to the
Redistricting Committee. Commissioner Conley not present for vote. Commissioner Ingalsbe,
Commissioner Jones, Commissioner Whisenant and Judge Gobb voting “Aye”. MOTION PASSED

12



HAYS COUNTY COMMISSIONERS' COURT MINUTES

VOLUME U PG 558 APRIL 12, 2011

27977 AUTHORIZE THE COUNTY JUDGE TO EXECUTE RESOLUTION REGARDING AN
EXCESSIVE FORCE POLICY RELATED TO NONVIOLENT CIVIL RIGHTS
DEMONSTRATIONS AS REQUIRED UNDER TEXAS COMMUNITY DEVELOPMENT
BLOCK GRANT PROGRAM REQUIREMENTS

Hays County has served as the applicant and administrator for grant funding received from the Texas
Department of Rural Affairs, Texas Community Development Block Grant Program for the Cedar Oak Mesa
Water Supply Corporation, Water System Impravement projects. Requirements associated with this Program
include a Resolution by the County regarding an Excessive Force Policy that prohibits the use of excessive
force during nonviolent civil rights demonstrations, including physically barring entrance to a facility of location
which is the subject of such demonstrations. Failure to have this Resolution is place would rasult in the need to
repay the grants received and further restrict County eligibility for future funding opportunities under this
program. A motion was made by Commissioner Whisenant, seconded by Commissioner Ingalsbe to
adopt the Excessive Force Policy, as presented by the Grants Office, for the purposes of qualifying for
particular federal grant monies; and to recognize the existence and congruence of a Use of Force Policy
already in effect at the Hays County Sheriff’'s Office. Commissicner Conley not present for vote.
Commissioner Ingalshe, Commissioner Jones, Commissioner Whisenant and Judge Cobb voting “Aye”.
MOTION PASSED

27978 ACTION IN REGARD TO THE PARTICIPATION OF THE HAYS COUNTY WATER &
WASTEWATER AUTHORITY IN THE CURRENT CUSTOMER COALITION EFFORT
TO PREPARE AN INDICATIVE BID FOR PURCHASE OF LCRA WATER &
WASTEWATER HOLDINGS - TABLED

Sam Brannon San Marcos and Lenee Lovejoy San Marcos residents made a public comment. A motion was
made by Commissioner Whisenant, seconded by Commissioner Jones to table this item until next week
when we will have documentation. Commissioner Conley not present for vote. Commissioner Ingalshe,
Commissioner Jones, Commissioner Whisenant and Judge Cobb voting “Aye”. MOTION PASSED

27979 ACTION TO AMEND THE HISTORICAL JAIL RESTORATION BUDGET FOR THE
OLD HAYS COUNTY JAIL FUNDRAISING CAMPAIGN

The Historical Commission will be hosting a fundraising event to kick off the Old Jail *fundraiser” campaign. All
staff for the Historical Commission are volunteers, therefore, we would like to use funds budgeted in
miscellaneous capital impravements to contract with an event coordinator. No additional funds are needed.
Amount requesting $2,750.00 (144-676-00.5448-contract services). Mary Gonzales San Marcos resident made
a public comment. A motion was made by Commissioner Ingalsbe, seconded by Commissioner Jones to
amend the Historical Jail Restoration budget for the Old Hays County Jail fundraising campaign.
Commissioner Conley not present for vote. Commissioner Ingalshe, Commissioner Jonags,
Commissioner Whisenant and Judge Cobb voting “Aye”. MOTION PASSED

27980 AUTHORIZE AN INSTITUTIONAL OSSF PERMIT LOCATED AT FOULKROD
BUSINESS PARK #2, 5295 DACY LANE, BUDA, TX, IN PRECINCT 2

Foulkrad Business Park # 2 is propasing an OSSF to serve an office warehouse park at 5295 Dacy Lane, Buda
in Precinct 2. The 3.0137 acre property is owned by Mr. James Foulkrod, The proposed system is low pressure
dosing (subsurface) that was designed by Jim Conner. In addition, the On Site Sewage Facility is designed for
maximum wastewater flow of 250 gpd. The water is supplied by Goforth WSC. A motion was made by
Commissioner Jones, seconded by Commissioner Ingalsbe to authorize an institutional QSSF Permit
located at Foulkrod Business Park #2, 5285 Dacy Lane, Buda, TX, in Precinct 2. Conmissioner Conley
not present for vote. Commissioner Ingalsbe, Commissioner Jones, Commissioner Whisenant and
Judge Cobb voting “Aye”. MOTION PASSED

27981 AUTHORIZE COMMERCIAL ON-SITE SEWAGE FACILITY PERMIT FOR MARY
GREGOIRE (SOUTHWEST HILLS VET CLINIC) LOCATED AT 13345 NUTTY
BROWN ROAD, IN PRECINCT 4

Mary Gregoire representing Brother Francis LP is proposing an OSSF to replace the existing on sile-sewage
facility that services an existing Veterinary Clinic. The facility consists of an existing vat clinic and horse stall
building and a new 840 sq ft kennel building. The tract of land is 13.7 acres. The proposed on-site sewage
facility consists of an aerobic treatment unit followed by surface dispersal. The spray will be dispersed between
the hours of midnight and 5 a.m. The system was designed by Joe Wells, Jr. P.E. The On Site Sewage Facility
is designed for a maximum wastewater flow of 295 GPD. The water supply is an on-site water well. A motion
was made by Commissioner Whisenant, seconded by Commissioner Jones to authorize Commercial
On-site Sewage Facility permit for Mary Gregoire (Southwest Hills Vet Clinic) located at 13345 Nutty
Brown Road, in Precinct 4. Commissioner Conley not present for vote. Commissioner Ingalsbe,
Commissioner Jones, Commissioner Whisenant and Judge Cobb voting “Aye”. MOTION PASSED
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27982 AUTHORIZE THE COUNTY JUDGE TO SIGN A LETTER OF SUPPORT FOR THE
HDR ENGINEERING, INC. RESEARCH GRANT PROPOSAL TO THE TEXAS WATER
DEVELOPMENT BOARD FOR A SUBDIVISION-SCALE RAINWATER HARVESTING
SYSTEM STUDY

Jeff Hauff Grants Director gave an overview of this item. Peter Newell with HDR gave an overview of this item.
Lenee Lovejoy San Marcos resident made a public comment. Texas Water Development Board has issued a
call for proposals to assess the feasibility of subdivision-scale rainwater harvesting systems, including design,
cost, regulatory requirements and other considerations involved with such systems. Grant funds will be made
available by the TWDB to conduct the study. HDR Engineering, Inc. is interested in submitting a proposal to
undertake tie study and has requested that Hays County support the project through a letter of support and in-
kind services provided by County personnel and the proposed County Water Working Group. A motion was
made by Commissioner Jones, seconded by Commissioner Ingalsbe to authorize the County Judge to
sign a letter of support for the HDR Engineering, Inc. research grant proposal to the Texas Water
Development Board for a Subdivision-scale Rainwater Harvesting System study. Commissioner Conley
not present for vote, Commissioner Ingalsbe, Commissioner Jones, Commissioner Whisenant and
Judge Cobb voting “Aye”. MOTION PASSED

27983 AUTHORIZE COMMISSIONER WILL CONLEY TO REPRESENT HAYS COUNTY IN
DISCUSSIONS WITH THE OFFICIALS FROM THE DEPARTMENT OF INTERIOR
AND OTHERS IN WASHINGTON D.C.; AND TO AUTHORIZE PAYMENT OF TRAVEL
AND ACCOMMODATIONS OUT OF COUNTYWIDE CONTINGENCIES

Commissioner Conley will be meeting with representatives from the Department of the Interior and other officials
in Washington D.C. to discuss streamlining the pemmitting processes related to the Regional Habitat
Conservation Plan, Hays County road projects and other projects that require permitting by the federal
government. Since that is not a precinct specific issue, payment out of the country budget is appropriate to
authorize payment of $2,186.85 for travel and accommadations out of county wide contingencies 001-645-
00.5399. Mary Gonzales and Lenee Lovejoy San Marcos residents made a public comment. A motion was
made by Commissioner Whisenant, seconded by Commissioner Ingalsbe to authorize Commissioner
Will Coniey to represent Hays County in discussions with the officials from the Department of Interior
and others in Washington D.C.; and to authorize payment of travel and accommodations out of
countywide contingencies. All voting “Aye”. MOTION PASSED

Clerk’s Note: COMMISSIONER CONLEY LEFT COURT TO TRAVEL TO WASHINGTON D.C.

27984 AUTHORIZE THE COUNTY JUDGE TO EXECUTE A COLLECTIVE BARGAINING
AGREEMENT BETWEEN HAYS COUNTY AND HAYS COUNTY LAW ENFORCEMENT
ASSOCIATION (HCLEA). EXECUTIVE SESSION MAY BE CONVENED PURSUANT
TO 551.071 OF THE TEXAS GOVERNMENT CODE: CONSULTATION WITH
COUNSEL REGARDING COLLECTIVE BARGAINING

Court convened into closed executive session at 9:52 a.m. and reconvened into apen meeting at 10:17 am. In
attendance were: Commissioner Ingalsbe, Commissioner Jones, Commissioner Whisenant, Judge Cobb, Dee
Dee Baen Human Resources Director, and Mark Kennedy Special Counsel. County representatives have been
negotiating an agreement with HCLEA under Chapter 174 of the Local Government Code and have now
reached a final agreement with the bargaining agent. It is expected that the law enforcement Bargaining Unit will
have ratified the final draft proposal. A motion was made by Commissioner Ingalsbe, seconded by
Commissioner Whisenant to authorize the County Judge to execute a Collective Bargaining Agreement
between Hays County and Hays County Law Enforcement Association (HCLEA) as negotiated by the
bargaining team and to be effective April 1, 2011. Commissioner Conley not present for vote.
Commissioner Ingalsbe, Commissioner Jones, Commissioner Whisenant and Judge Cobb voting “Aye”.
MOTION PASSED

Clerk’s Note Agenda Item #19 RE: EXECUTIVE SESSION PURSUANT TO SECTION 551.071 AND 551.072
OF THE TEXAS GOVERNMENT CODE: CONSULTATION WITH COUNSEL AND DELIBERATION REGARDING RIGHT
OF WAY ACQUISITION ON CR 266 AKA OLD BASTROP HWY IN PRECINCT 1 - was pulled

ACTION RELATED TO THE BURN BAN

At this time the Court will continue the Bum Ban. The County Judge spoke of Hays County Volunteer Fire
Departments helping out in East Texas.

Clerk’s Note Agenda Item # 21 RE: DISCUSSION OF ISSUES RELATED TO PROPOSED CAPITAL
CONSTRUCTION PROJECTS IN HAYS COUNTY, INCLUDING BUT NOT LIMITED TO THE GOVERNMENT CENTER;
PRECINCT OFFICES; RESOURCES PROTECTION TRANSPORTATION AND PLANNING DEPARTMENT. » AND SPACE
NEEDS PROJECTIONS FOR THE HAYS COUNTY JAIL AND RELATED CRIMINAL JUSTICE ANALYSIS. POSSIBLE
ACTION MAY FOLLOW — was pulled
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Clerk’s Note Agenda Item #22 RE: DISCUSSION OF ISSUES RELATED TG THE ROAD BOND PROJECTS,
INCLUDING UPDATES FROM MIKE WEAVER, PRIME STRATEGIES AND JEFF CURREN, HDR. POSSIBLE ACTION
MAY FOLLOW - was pulled

Clerk’s Note Agenda Item # 23 RE: PRESENTATIONS BY DEPARTMENT HEADS TO UPDATE AND INFORM
THE COMMISSIONERS COURT OF DEPARTMENT STRUCTURE, PERFORMANCE, AND GOALS—- was pulled

27985 ACTION TO APPROVE HIRING, TRANSFER AND/OR PROMOTION OF VACANT
POSITION(S)

Sherri Eldridge HR Director in the Sheriff's Office and Captain Mark Cumberland spoke of need to fill some
existing positions and explained that these are not new hires, A motion was made by Commissioner
Whisenant, seconded by Commissionsr Jones to hire 2 full time and one full time positions in the
Sheriff’s Office and that these are to fill existing positions and are within in the budget. Commissioner
Conley not present for vote. Commissioner Ingalsbe, Commissioner Jones, Commissioner Whisenant
and Judge Cobb voting “Aye”. MOTION PASSED

Clerk’s Note Agenda Item # 25 RE: DISCUSSION OF MATERIAL RELATING TO THE HAYS COUNTY WATER
AND WASTEWATER AUTHORITY AND/OR THE LCRA DIVESTITURE-was pulled
Sam Brannon San Marcos resident made a public comment regarding agenda item #22 & #25.

A motion was made by Commissioner Jones, seconded by Commissioner Ingalsbe to adjourn court.

I, LIZ Q. GONZALEZ, COUNTY CLERK and EXOFFICIO CLERK OF THE COMMISSIONERS'
COURT, do hereby certify that the foregoing contains a true and accurate record of the
proceedings had by the Hays County Commissioners’ Court on _April 12, 2011.

LIZ Q. GONZALEZ, COUNTY CLERK AND EXOFFICIO
CLERK OF THE COMMISSIONERS’ COURT OF
HAYS CQUNTY, TEXAS
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 303-2282

AGENDA ITEM: Approve out of state travel for Judy Seim, Compliance/Collections
Administrator to attend the National Governmental Collections Conference, to be held
in Las Vegas, Nevada September 19-21, 2011

CHECK ONE: X CONSENT Ll ACTION [l EXECUTIVE SESSION

Ll WORKSHOP | PROCLAMATION L] PRESENTATION

PREFERRED MEETING DATE REQUESTED: 4/19/2011

AMOUNT REQUIRED: 986.04 (Budgeted)

LINE ITEM NUMBER OF FUNDS REQUIRED: 5551

REQUESTED BY: Judy Seim

SPONSORED BY: Judge Cobb

SUMMARY: The National Governmental Collections Conference is a two day event with multiple
sessions focusing on improving Court Collections and Compliance, Increasing Governmental
Revenues and examining collections technologies. The purpose of the conference is to identify
issues and discuss strategies positively impacting governmental collections via education, training,
techniques and technology. Update on Texas OCA policies along with information pertaining to
Federal Intercept Laws. Funds for the conference would be utilized from current continuing

education fund which have already be budgeted.
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DESCRIPTION OF Item: Approve out of state travel for Judy Seim, Compliance/Collections
Administrator to attend the National Governmental Collections Conference, to be held in
Las Vegas, Nevada September 19-21, 2011

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $986.04 (Budgeted)
LINE ITEM NUMBER: 001-648-00.5551

COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A

COMMENTS:

Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve Out of State Training Travel Request for John Henry
Cavanaugh, Sheriff's Office Correction Infirmary Supervisor, to attend the Updates in
Correctional Health Care Conference in Phoenix, Arizona on May 21-24, 2011.

CHECK ONE: B cONSENT (] ACTION (] EXECUTIVE SESSION

[l WORKSHOP L] PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: $1800.00

LINE ITEM NUMBER OF FUNDS REQUIRED: 001-618-00-5551

REQUESTED BY: Lt Julie Villalpando/Hays County Sheriff’s Office

SPONSORED BY: Commissioner Ingalsbe

SUMMARY: An Updates in Correctional Health Care Conference is scheduled in Phoenix,
Arizona on May 21-24, 2011. The Hays County Sheriff’s Office would like Correction Infirmary
Supervisor, John Henry Cavanaugh, to attend. Updates 2011 is designated to shed light on many
of the emerging issues that affect work and will propose strategies for managing them. Topics
such as new treatment modalities, updated practice recommendation, evolving standards of care,
ever changing laws and regulations and innovative cost containment will be discussed during the
conference. John Henry will benefit greatly in attending. Lt Julie Villalpando has more

information, as needed.
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DESCRIPTION OF Iltem: Approve Out of State Training Travel Request for John Henry
Cavanaugh, Sheriff's Office Correction Infirmary Supervisor, to attend the Updates in
Correctional Heaith Care Conference in Phoenix, Arizona on May 21-24, 2011.

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $1800.00
LINE ITEM NUMBER: 001-618-00-5551

COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A

COMMENTS:

Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Nationai Commission on Carrectional Health Care
. 1145 W. Diversey Parkway

Chicago, Il 60614
hccl-"'. Phone: {773} 880-1440 « Fax: (773) 880-2424

e-mail: info@ncche.org * www.neche.org
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Scale to New Heights
Updates offers numerous opportunities to learn and
grow professionally:

* Discover evidence-based tools, techniques and
solutions

¢ L earn how other organizations have implemented
successful programs

* Choose from over 50 content-rich educational pre-
sentations

* Deepen your knowledge by taking part in preconfer
ence seminars

* Earn continuing education credit in your discipline

* Gain insights from leading experts in correctional
and public health care

* Network with colleagues, from top decision makers
to in-the-trenches staff

* Visit the bookstore for essential publications, CCHP
products, Academy apparel and more

* View problem-solving products and services in the
Exhibit Hall

s Experience the cultural and natural wonders of
Phoenix

:'Ccnferéhce Tip #1 .

Prepare your schedule in advance, and always §
have a backup session to attend.

Ready, Set, Connect

One of the greatest pleasures of a professional con-
ference is networking with other attendees, and ours
are among the best and brightest. This meeting offers
countless opportunities for personal interaction. The
many exhibit hall breaks and lunches are the perfect
time to chat with colleagues to learn how they are
handling the problems that you face every day. Be
sure to pack your business cardsl

Conference Tip #2
I Always attend the networking breaks, a
guaranteed way to make new friends!
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Visit our website faor the latest
information about the conference

www.ncche.org
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Buyers Guide, Up Close and Personal
From medical supplies to pharmaceuticals to infor-
mation technology and mare, health care delivery
depends on countless goods and services. The con-
ference exhibit hall is your hands-on buyers guide,
where you can learn about the latest products and
services designed to help you in your work. Be sure to
attend the exhibit hall opening reception on Sunday
evening to network with attendees and to meet with
knowledgeabile representatives from dozens of exhibit-
ing companies. For information at your fingertips 24/7,
visit the NCCHC Buyers Guide at www.neche.org.

Conference Tip #3

Bring business cards for those peaple you'd
like to keep in touch with.
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Phoenix Fun

Things are different in the desert. The sky is big-
ger. The stars are brighter. The sunsets stop you in
your tracks. Projected against this rich backdrop is

a panorama of urban sophistication that is Phoenix,
America’s fifth largest city and its sunniest metropolis.

What to do in your down time? Sports fans can see
the Diamondbacks at Chase Field or the Phoenix
Suns or Mercury at U.S. Airways Arena, both bor-
dered by great places to eat, There are also plenty of
golf courses that beckon players year round. Art lov-
ers will love downtown, with the Herberger Theatre
(featuring performances from off-Broadway to Ballet
Arizona), Orpheumn Theatre and Symphony Hall. Take
the Metro Light Rail to the Phoenix Art Museum and
Heard Museum, both just a few stops north of down-
town. Or enjoy a splurge at shopping centers as styl-
ish and eclectic as the fashions they house.

Conference Objectives

* List major health care issues that commonly affect
incarcerated individuals, including HIV, hepatitis, hyper
tension, diabetes, mental illness and substance abuse

* Describe current legal, ethical and administrative issues
and ways to prevent potential problems that arise in
carrectional settings

* Employ new practices for the treatment of major health
care issues in order to better manage common medi-
cal and nursing problems found in correctional settings

* Express increased understanding of common correc-
tional health care issues by exchanging ideas with col-
leagues about new developments in specialty areas

Continuing Education Credit

CCHPs: Certified Correctional Health Professionals may
earn up to 30 contact hours of Category | continuing
education for recertification.

Nurses: The National Commission on Correctional
Health Care is an approved provider of continuing
nursing education by the lllinois Nurses Association,

an accredited approver by the American Nurses
Credentialing Center's Commission on Accreditation.
NCCHC designates this educational activity for 30 con-
tact hours {(INA-CE Approval Number 0211-4026-1101).

Physicians: The National Commission on Correctional
Health Care is accredited by the Accreditation Council
for Continuing Medical Education to provide continuing
medical education for physicians. NCCHC designates
this educational activity for a maximum of 30 AMA PRA
Category 1 Credits™. Physicians should only claim credit
commensurate with the extent of their participation in
the activity,

Psychologists: The National Commission on
Correctional Health Care is approved by the American
Psychological Association to sponsor continuing educa-
tion for psychologists. NCCHC maintains responsibility
for the program and its content. This educational activity
has been approved for up to 30 hours of credit.

Social Workers: NCCHC has applied for 30 credits by
the National Association of Social Workers.

* Please note that the maximum hours of credit in each
category include credits offered at preconference semi-
nars.
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SATURDAY, MAY 27

8am-5om :
gam~5pmm = B. Jaye Anno, PHD, CCHP-A; Marc Steen,
. ) MD, CCHP
8 am-5pm Jossph Penn, MD, CCHP; Ohlanz

% Tomealday, PRD ¥
gam~5pm Calherine Knox, AN, CCHP-RN;

Susan Laffan, RN, CCHP-A, COHP-RN
SUNDAY, MAY 22 :

7:16 am =6 pm

8 am - 11:30 am 5 Todd Wacox, MD, MBA, CGHP-A
S Dean Aufdarhelde, FhD

1 pm=3am )

ipm- 4:30 pii = Todd Wieax, MD, MBA, CCHP-A

Deang Johnson, JD

4330 ¢m -6 pm
S MONDAY, MAY 23
7 am —B:15 pm ;
7am-8am
gam—1pm
8:15 am - 915 am

faob Wiborg, MEW; Steven Balland, Py

Nexander Tunnefi, PharmD, MBA
125 Manuet Monles da Oca, MD

a6 am - 10:30 am
10:45 am - 11:45 am

& Todd Wileox, MD, CCHP-A

Gene Lincoln, BSN, CCHP; Tre 0'Brien,
: B3N, CCHP

S Alicta Whilte, MSW, LCSW

11:45am-1 pm
1215 pm - 215 pm
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MONDAY, I
230 pm - 4 pm

S ST
TUESDAY, MAY 2
T:45 am - 65 pm

#am =8 am
. Ty Blngtam, Phaml
5 Mary Musa, M5, AN, COHP-A
o Marta Mesotta, Pyl Joel Andraca, PRD
Christine Magendard:, 8D, CCHP
Seolt Chavar, PhD, COHP-A
9 am - 1215 pm
¢ fim = 10 am

10:15 am - 11:15 am

Anna Hansan, MS, BSN

Ban Newman; Loy Schaerdy, PHD, RN,
CCHP-AN; Michella Faster, ARM; Todd
Wikcox, MD, CCHP-A

Susan Laffan, RN, CCHP-RN

Josph Paris, MD, PnD, COHP-A

Jorrl MoGinnis, BSN, MBA, CCHP-RN,
Deanna Gaphart, BSN

11:18 am - 12:15 pm
12:15 pm ~ 1:30 pmt
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UESDAY, MAY 24 (CO NTIN
1:45 pm - 2:45 pm Eprourre

“Jmmmmurmrmmmasum,

Dianne Rechiting, MB, GCHP-A: David
Tnomes, MD, J0; Paul Roberts, DO

John May, MD, CCHP; Dana Tatum, PRD

3 pm -4 pm

Dave Singh Knixana, MD; Melanis
Roberis, PharmD

£ Rick Stawart, CCHP

Kristin Hard, AAS, CCHP; Jennifer Glodoso,
BSN, CCHP

Hilan Murray, RN, BSN; Sus Lang, RN,
OCHP

416 pm - 5:15 pm

Susart Losh, PhD, AR, Jankee Pencod,
Phi, RN; Carol Srith, DSN, GRNP

Julle Busfitay, RRT, MPA; Michalla Schmigl, 2D
MSW, LCSW

¢ Yasser Soliman, MD
Pavla Hancock, MEd, CCHP

&35 pm
5116 pm - 6:45 pm

Adudn Ld ;
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Updates in Correctional Health Care ¢ May 21-24, 2011

STEP 1 - Name/Address _
Complete a separate form for each registration. Registration will not be accepted without a full name. Print or type clearly,

Name &Q_HQ%_CDJOJ\Q 94 \'\ Dagree NMale [ Femala

Professional Affiliation M@%&%ﬁ'—%f&sﬁmal Title;nﬁ&mﬂl_&wé&

Address [1Home ¥Work ‘607 Uhhnd ,I‘Z{b

cw_@_ﬂﬂﬁﬂ'ﬂi_‘_ StatelProvincei i Zip/Postal Code 7R, Country LSE
phone_ 212 83 7804 eMail__Andca !%gsmagfa.tm;,jx,gs

Is this your first NCCHC Confarance? X‘(es ONeo
STEP 2 — Academy Membership

Members of the Academy of Comrectional Health Professionals receive a members-only discount on the conference reglstration. To take advantage of this
discount, simply indicate below that you would like to join the Academy and indude the $75 membership dues in your conference registration fees, If you are
already a member, proceed 1o step 3. CCHPs already are Acadamy members and cannot use this form to renew certification or membership.

O fwould like to join the Academy of Correctional Health Professionals at the annual rate of $75. 5

STEP 3 - Registration Thry April 8 After April 8 -
Regular Registration $345 O $395 5__&(.‘15_
Academy Member Registration (Member 1D # ) 0O $a0 B $320 £
One Day Registration (0 Mondsy 3 Twesday 0O $175 a #1755  J
Guast Ragistration {Guast Name, ) 0 340 1% 80 $

STEP 4 - Preconference Seminars
Saturday, May 21, 9 om-8 pm

In-dapth Review of NCCHC's Jail and #rison Standards 0 s185
In-depth Review of NCCHC's New Juvenile Standards 1 5185 $
CCHP-RN Certification Review Course 1 $185 $

Sunday, May 22, 8 am-11:30 am

Advanced Nursing Assessment for Trlage and Health Assessmants ﬁS‘?‘? $ _JO_Q

Assessment and Trestrent of Suicide Risk and Sel-Injurious Behaviors 0 99 $

Effective Cuality Improvement Study Design: How to Improve Service O %9 $.__ .
Sunday, May 22, 1 pm-4:30 pm ;
Chrenic Disease Management X(W? $ qq 00
Tag, You're Ii: A Crash Course in Correctional Legal lasues via Role Play D $99 $ . .
Tobaceo Cessation Stratagles for Incarcerated Populstions [J FREE $

Step 6 - Academy Scholarship Contribution

The Academy of Corectional Health Professionals awards schalarships for its members to attend

Academy-sponsored conferences. Pleasa consider making a contribution. [1$10 (3§25 {1$50 [JOther 3

STEP 6 - Payment

Billing Fee** §f applicabla) M $30 5__‘%‘_0_0_
B MasterCard DIVisa [JAmerican Express O Check Enclosed Payable to NCCHC TOTAL ENCLOSED §, ‘6 N 'OO
Card Numbar Explration Date

$lgrature

Batng Address i different from abwve}

[ **Please Invoice my facility. Purchase orders accepted only from govemment agencies and thelr contractors.
Purchase ordsr must accompany registration form. There is a $30 service charge for invoice processing.
Office Use National Commission on
. Corractional Health Care
PO Box 11117 # Chicago, illincis 60611
Phene: (773} 880-1440 » Fax: (773) 880-2424
e-mail: neche@ncche.org » www.nechc.org
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY,
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve the FY 2010 Public Health Emergency Preparedness (PHEP)
Carryover project and amend the budget accordingly.

CHECK ONE: Xl CONSENT [l ACTION Ll EXECUTIVE SESSION

L] WORKSHOP L PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: $19,765 Budgeted FY 2010 funds

LINE ITEM NUMBER OF FUNDS REQUIRED: 120-675-99-023.5712

REQUESTED BY: Priscilla Hargraves

SPONSORED BY: Ingalsbe

SUMMARY:

DSHS allowed the local health departments to submit an amended budget to expend
funds that were not spent during FY 2010. The Personal Health Department (PHD) has
until July 31, 2011 to spend these funds. The total for the project is $19,765. This will
be used to purchase computer equipment for the people in the PHD who are
designated in the Continuity of Operations Plan (COOP) as National Incident
Management System (NIMS) positions. These are the staff that have specific duties
during an emergency response and must be able to log in to the Web EOC and the
Public Health Information Network (PHIN). The budget will need to be amended so that
the unspent funds of $19,765 will come out of the computer equipment line item #120-
675-99-023.5712.
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DESCRIPTION OF Item: Approve the FY 2010 Public Health Emergency Preparedness
(PHEP) Carryover project and amend the budget accordingly.

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $19,765 Budgeted FY 2010 funds
LINE ITEM NUMBER: 120-675-99-023.5712

COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS: See budget amendment

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Approve redirection of funds in the FY 2011 Public Health Emergency
Preparedness (PHEP) contract and amend the budget accordingly.

Also approve the 10% “in-kind match” on the FY2011 PHEP contract be moved to its
own cost center per the requirement of the Financial Management Division of the Texas
Department of State Health Services (DSHS) and amend the budget accordingly.

CHECK ONE: X coNnseNT [JAcTION 0 EXECUTIVE SESSION
O worRKSHOP 0 PROCLAMATION ] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: Budget Amendment per Auditor

LINE ITEM NUMBER OF FUNDS REQUIRED: Please refer to Summary Below

REQUESTED BY: Priscilla Hargraves

SPONSORED BY: Ingalsbe

SUMMARY: Funds from the FY 2010 Public Health Emergency Response extension grant were utilized to
purchase radios that were initially earmarked for the FY 2011 PHEP grant. This has left funds in the FY 2011
PHEP budget which need to be moved to other line items so that other needed items to support the program may be

purchased.

The required 10% “in-kind match” was approved along with the FY 2011 PHEP grant application on June 15, 2010,
The PHD has been documenting the “in-kind match”. However, the Financial Management Division of DSHS
requires that this match be shown separately from the operating budget and be moved to its own cost center. That

cost center will be “00-058”,

Budget Amendment:

120-675-99-058.5715 ($16,200) 120-675-00.5021 ($10,523) 120-675-00-058.5021 10,523
120-675-99-058.5211 1,265 120-675-00.5101_100 (652) 120-675-00-058.5101_100 652
120-675-99-058.5213 3,500 120-675-00.5101_200 (153) 120-675-00-058.5101_200 153
120-675-99-058.5231 4,000 120-675-00.5101_300 (1,068) 128-675-00-058.5101_300 1,068
120-675-99-058.5489 2,800 120-675-00.5160_400 (2,106) 120-675-00-058.5160_400 2,106
120-675-99-058.5551 4,635 120-675-00.5160_500 (75) 120-675—00~058.5160_500 75

120-675-00.5160_600 (13) 120-675-00-058.5160_600 13
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DESCRIPTION OF Item: Approve redirection of funds in the FY 2011 Public Heaith
Emergency Preparedness (PHEP) contract and amend the budget accordingly.

Also approve the 10% “in-kind match” on the FY2011 PHEP contract be moved to its own
cost center per the requirement of the Financial Management Division of the Texas
Department of State Health Services (DSHS) and amend the budget accordingly.

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT:
LINE ITEM NUMBER: See budget amendment

COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A

COMMENTS: See budget amendment

Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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AMENDMENT

2011-021 CC
FY2011-BUDGET
04/19/2011
Page 2
Appropriation Amendmen Appropriation
before as
Amendment Increases Decreases Amended
Line item Expenditures
DSHS/Bioterrorism 2011 PHEP Grant (675-99-058}:
120-675-99-058.5211 Office Supply 2,960 1,265 4,225
120-675-99-058.6213 Books 0 3,500 3,500
120-675-99-058.5231 Medical Supplies 0 4,000 4,000
120-675-99-058.5489 Telephone 3,000 2,800 5,800
120-675-99-058.5551 Continuing Ed 3,000 4,635 7,835
120-675-99-058.5715 Communication Eqpt 16,200 {16,200) 0
Transfer balance of funds from eqpt previously purchased
DSHS/Bioterrorism 2011 PHEP Match (675-00-058)
120-675-00-058.5021 Staff 0 10,523 10,523
120-675-00.058.5101_100 Fica 0 652 652
120-675-00-058.5101_200 Medicare 0 153 153
120-675-00-058.5101_300 Retirement 0 1,068 1,068
120-675-00-058.5160_400 Medical Ins 0 2,106 2,106
120-675-00-058.5160_500 Dental Ins 0 75 75
120-675-00-058.5160_600 Life Ins 0 13 13
14,590
Personal Health/Operating {875):
120-675-00.5021 Staff 534,482 (10,523) 523,859
120-675-00.5101_100 Fica 37,764 {652) 37,112
120-675-00.5101_200 Medicare 8,832 (153) 8,679
120-675-00.5101_300 Retirement 63,058 (1,068) 61,990
120-675-00.5160_400 Medical Ins 147,716 (2,106) 145,610
120-675-00.5160_500 Dental Ins 5,229 (75) 5,154
120-675-00.5160_600 Life Ins 934 (13) 921

(14,590)

Transfer to creat separate Hays County malch for grant as required by agency
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Amend Budget of Justice of Peace Pct 3 for Continuing Ed. from Jury
expense

CHECK ONE: X_CONSENT  __ ACTION _ EXECUTIVE SESSION

[l WORKSHOP Ll PROCLAMATION [l PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

Amount Required: § 300.00-

LINE ITEM NUMBER OF FUNDS REQUIRED: to 001-628-00.5551 Continuing Ed
from 001-628-00.5306 Jury

REQUESTED BY: Andrew Cable/Auditors Office

SPONSORED BY: Conley

SUMMARY:
Judge Cable requires a balance of $300 for training costs

See Budget Amendment

38




DESCRIPTION OF Item: Amend Budget of Justice of Peace Pct 3 for Continuing Ed. from
Jury expense

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $300.00
LINE ITEM NUMBER: to 001-628-00.5551 Continuing Ed
from 001-628-00.5306 Jury

COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A

COMMENTS:

Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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Line ltem - Expenditures
Justice of Peace 3 (628):

001-628-00.5551 Cont.Ed
001-628-00.5306 Jury

Transfer for balance of training costs

District Court (608);
001-608-00.5021 Staff
001-608-00.5101_100 Fica
001-608-00.5101_200 Medicare
001-608-00.5101_300 Retirement
001-608-00.5160_400 Medical Ins
001-608-00.5160_500 Dental Ins
001-608-00.5160_600 Life Ins

Countywide Operations (645
001-645-00.5091 Salary Adj

Authorize and fund court coordinator position for 426th District Court for balance FY11

DSHS Bioterrorism 2010/Public Health rgency Prep { )
120-675-99-023.5712 Computer Eqpt 0 19,675

120-675-99-023.5201 General Supplies
120-675-99-023.5471 Eqpt Svc Fee
120-675-99-023.5489 Telephone
120-675-89-023.5501 Travel
120-675-99-023.5551 Cont.Ed

Transfer for computer eqpt.

AMENDMENT

40

2011-021 CcC
FY2011 BUDGET
4/19/2011
FUND NO. 001
FUND TITLE: GENERAL
Appropriation Amendment Appropriation
before as
Amendment Increases Amended
1,000 300 1,300
800 (300) 500
189,161 14,724 203,885
12,453 913 13,366
2913 214 3,127
20,797 1,535 22,332
27,594 3,832 31,426
977 143 1,120
134 18 152
21379
411,878 21,379 390,499
FUND NO. 120
FUND TITLE: FAMILY HEALTH SERVICES
Emergency Preparedness 675-99-023):
19,675
10,937 (8,660) 2,142
1,935 (1,935) 0
2,253 (831) 1,422
873 (617) 256
385 98 287

(19.675)



AMENDMENT NO. 2011-021

(o]
FY 2011 BUDGET
LOCAL GOV'T CODE 111.010(D)
4/19/2011
ORDER AMENDING THE COUNTY OF HAYS BUDGET
FOR FY ENDING SEPTEMBER 30, 2011
THE STATE OF TEXAS

COUNTY OF HAYS

WHEREAS, on the __19th day of April, AD., 2011, the Commissioners' Court of Hays County, Texas,

has determined that a need exists for the reallocation of certain appropriations included in the FY 2011
Budget in accordance with the attached list which is hereby made a part hereof. it was also determined and
agreed that the need was of such a nature as to justify and require amendment of the Budget, as pravided in
Section 111.010(D), Local Government Code.

NOW, THEREFORE, the COMMISSIONERS' COURT OF HAYS COUNTY, TEXAS, pursuant to the
authority granted to it under Section 111.010(D), Local Government Code, ORDERS that the pertinent parts of
the County of Hays Budget for the Fiscal Year ending September 30, 2011 be and they are hereby amended as
indicated on the attached list.

It is the further order of the COMMISSIONERS' COURT that a copy of the amendment provided herein be
filed with the Clerk of the County Court of Hays County, with instructions that it be attached to the Budget
originally adopted and now on file in the office of the County Clerk.

Passed by the COMMISSIONERS' COURT OF HAYS COUNTY, TEXAS, this_19th day of April, 2011
FOR ()

AGAINST ( ) DR. BERT COBB
ABSTAIN () COUNTY JUDGE, HAYS COUNTY, TEXAS

FOR ()
AGAINST () DEBBIE GONZALES - INGALSBE
ABSTAIN () COMMISSIONER, PRECINCT 1
FOR ()

AGAINST () MARKJONES

ABSTAIN () COMMISSIONER, PRECINCT 2
FOR ()

AGAINST () WILL CONLEY

ABSTAIN () COMMISSIONER, PRECINCT 3
FOR ()

AGAINST () RAY WHISENANT

ABSTAIN () COMMISSIONER, PRECINCT 4
ATTEST:

LIZ Q. GONZALEZ
COUNTY CLERK, HAYS COUNTY, TEXAS
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

11-1-1 Bostwick Subdivision (2 lots). Discussion and possible action to consider approval of
preliminary plan.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Roxie Botkin

SPONSORED BY: Commissioner Precinct 2 Mark Jones

SUMMARY:

The Bostwick Subdivision is a proposed subdivision of 16.00 acres of land located off S. OId
Stagecoach Road in Precinct 2. The division will consist of 2 lots as follows: Lot 1 — 5.010 acres and
Lot 2 — 7.564 acres. Lot 1 is served by an existing private well and OSSF. Lot 2 will also utilize a

private well and OSSF at the time of development.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Discussion and possible action to grant development authorizations to Melissa Maceo, owner of
Lot 1 in the Darlings Hill Subdivision; provide guidance to staff regarding future development
authorizations in Darlings Hill Subdivision.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Garza

SPONSORED BY: Conley

SUMMARY:

Melissa Maceo has submitted an application for development permits including flood hazard area
and OSSF. Upon review of the application staff found that, if permitted, the property owner
would be in violation a plat restriction in the subdivision. Specifically the plat note restricts
development to one single-family residence per lot. This restriction was put in place because the
subdivision is served by a shared access driveway and a condition for plat approval is the
limitation on future development on those lots. The purpose for this restriction is to ensure future

lot owners adequate access to their homes and limit the wear on each driveway.

Ms. Maceo wishes to build three small guest cabins as part of a “bed and breakfast or wellness
retreat”. As these do not qualify as a single-family development, staff cannot issue a development
authorization. Specifically Chapter 715.4.01 prohibits permitting on any parcel unless all
regulations are met.

The proposed development does not meet regulations as submitted; therefore staff will follow the

direction of the court.
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JOINT ROAD MAINTENANCE AGREEMENT

OWNERS NAME/ LEGAL DESCRIPTION/ PARCEL: The lots are located in the
extraterritorial jurisdiction of the City of Wimberley. This tract of land out of the T.F.
Brewer Survey in Hays County, Texas, as conveyed to us by deed dated July 9, 2007 and
recorded in Volume 3204, Page 100, official public records of Hays County, Texas,
known as “Darling’s Hill” in accordance with the plat shown herein, subject to any and
all easements and restrictions heretofore granted and do hereby dedicate to the owners of
the property the use of the streets and easements shown herein.

WHEREAS, EACH PARTY HERETO ON BEHALF OF HIMSELF
OR HERSELF, AND RESPECTIVE HEIRS, SUCCESORS OR
ASSIGNS, WISHES TO CONTRACT FOR PERPETUAL
MAINTENANCE OF VISTA VERDE PATH IN WIMBERLEY,
TEXAS.

EACH PARTY AGREES AS FOLLOWS:

1. MAINTENANCE. THE PARTIES SHALL REGULARLY
MAINTAIN AND REPAIR THE EXISTING ROAD. THE
EXISTING ROAD SHALL BE MAINTAINED IN A MANNER
THAT ENSURES ADEQUATE ACCESS FOR PASSENGER
CARS AND EMERGENCY RESPONSE VEHICLES. ALL
PARTIES SHALL SHARE EQUALLY IN THE EXPENSES
FOR NORMAL MAINTENANCE AND REPAIR. NO EXPENSE
SHALL BE INCURRED BY ANY PARTY WITHOUT
UNANIMOUS CONSENT OF ALL OTHER PARTIES
HERETO. SUCH CONSENT, WHICH SHALL NOT BE
UNREASONABLY WITHHELD, SHALL BE IN WRITING,
SIGNED BY ALL PARTIES, WITH A COPY DELIVERED TO
EACH PARTY.

2. PAYMENT. THE COST FOR AGREED MAINTENANCE AND
REPAIR SHALL BE BORNE AND SHARED EQUALLY BY
THE OWNERS OF THE PARCELS HAVING EQUAL ACCESS
THEREFROM. IN THE CONSENT TO REPAIR, THE
PARTIES SHALL DESIGNATE A PARTY TO BE THE AGENT
FOR CONTRACTING OR UNDERTAKING THE AGREED
REPAIR OR MAINTENANCE AND TO COLLECT EACH
PARTY’S SHARE OF THE COST THEREOF.
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3. SUCCESORS IN INTEREST. THIS AGREEMENT IS
BINDING ON THE HEIRS, ASSIGNS AND SUCCESSORS IN
INTEREST OF THE PARTIES.

4. UNDERGROUND UTILITY REPAIRS. WHEN CHANGES OR
EMERGENGY REPAIRS ARE REQUIRED TO THE
UNDERGROUND SERVICING SYSTEMS (GAS, WATER,
ELECTRICITY, SEWER, CABLE AND PHONE) THAT
REQUIRE BREAKING THE SURFACE OF THE EASEMENT
PROPERTY , THE PROPERTY OWNER(S) AND OTHER
PARTIES HAVING SERVICE SYSTEMS WITHIN THE
EASEMENT AREA SHALL BE NOTIFIED IMMEDIATELY.
THE METHOD USED TO EXPOSE THE SERVICE SYSTEM
FOR CHANGE OR REPAIR SHALL BE AGREED TO BY THE
PROPERTY OWNER(S) PRIOR TO INITIATION.

5. DAMAGE. IT IS ALSO UNDERSTOOD AND AGREED THAT
IF THE OWNER OF A PARCEL HAVING ACCESS OVER
THIS EASEMENT DAMAGES OR DISTURBS THE SURFACE
OF THE ROADWAY OVER THIS EASEMENT, (OTHER
THAN NORMAL AUTOMOBILE AND SERVICE INGRESS
AND EGRESS) , HE/SHE SHALL BE RESPONSIBLE TO
IMMIEDIATELY RESTORE THE ROAD SURFACE TO AS
NEARLY AS POSSIBLE THE CONDITION IN WHICH IT
EXISTED PRIOR TO BEING DISTURBED.

6. UNPAID COSTS OR COSTS OF UNREPAIRED DAMAGE TO
BE A PROPERTY LIEN. IN THE EVENT A PARTY DOES
NOT PAY HIS OR HER PRO RATA SHARE ON COSTS
WITHIN THIRTY (30) DAYS AFTER IT IS REQUESTED,
THEN THE REMAINING PARTIES SHALL BE ENTITLED
TO CLAIM A LIEN AGAINST THE NON-PAYING PARTY’S
PARCEL OF PROPERTY, AND TO BRING SUIT FOR SUCH
COSTS INCURRED THEREBY. SAID LIEN SHALL BE
FORCLOSABLE AS A MORTGAGE PURSUANT TO THE
LAWS OF THE STATE OF TEXAS. IF A PARTY
RESPONSIBLE FOR DAMAGE TO THE ROADWAY DOES
NOT IMMIEDIATELY CORRECT THE DAMAGE, THEN
THE REMAINING PARTIES SHALL BE ENTITLED TO
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CORRECT THE DAMAGE AND CHARGE THE COSTS
ASSOCIATED WITH THAT CORRECTION TO THE PARTY
RESPONSIBLE FOR DAMAGE. IF THE PARTY
RESPONSIBLE FOR DAMAGE DOES NOT PAY WITHIN
THIRTY (30) DAYS OF RECEIPT OF THOSE CHARGES,
THEN THE REMAINING PARTIES SHALL BE ENTITLED
TO CLAIM A LIEN AGAINST THE NON-PAYING PARTY’S
PARCEL OF PROPERTY, AND TO BRING SUIT FOR SUCH
COSTS INCURRED THEREBY. SAID LIEN SHALL BE
FORCLOSABLE AS A MORTGAGE PURSUANT TO THE
LAWS OF THE STATE OF TEXAS.

. ALL PARTIES HEREBY ACKNOWLEDGE AND AGREE TO
SHARE THE RESPONSIBILITY FOR MAINTENANCE AND
REPAIR EQUALLY AND SHALL NOT PETITION HAYS
COUNTY FOR MAINTENANCE UNTIL THE
AFOREMENTIONED ROADWAY IS IMPROVED TO
CURRENT HAYS COUNTY STANDARDS AT THE EXPENSE
OF THE PARTIES HEREIN.

OWNERS NAME

OWNERS NAME

OWNERS NAME

OWNERS NAME

48



Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to add a Court Coordinator for the 428™ District Court
and amend the budget accordingly.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: $21,377.18 (to be confirmed by Auditor’s Office)

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Judge Henry

SPONSORED BY: Cobb

SUMMARY:

In accordance with Government Code, Chapter 74. Court Administration Act, Section 74.101. Court
Coordinator. (a) The local administrative judge and each district or statutory county court judge may
establish a court coordinator system and appoint a court coordinator for his court to improve justice and
expedite the processing of cases through the courts. (b) Each court coordinator serves at the pleasure of

the judge who appointed him.

The 428" District Court Judge is requesting a dedicated Court Coordinator, grade 111 position. The 428"
District Court is in need of a Coordinator to manage and ensure the civil and jail cases are processed through
the court system in a timely and efficient manner. This position will also participate in researching and
monitoring Drug Court or other relative grants, as well as coordinate case settings on a local level with the

District Court Coordinator assigned to Hays, Caldwell, and Comal counties.

Anticipated funding requirements:

Salary $35,337/12 = $2,944.76 x 5 months = $14,723.75

FICA/Retirement 18.07% $14,723.75 x 18.07% = $2,660.58

Insurance (Medical, Dental, Life) $798.57 x 5 months = $3,992.85
Total for May ~ September 2011 $21,377.18
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DESCRIPTION OF Htem: Discussion and possible action to add a Court Coordinator for the 428™ District
Court and amend the budget accordingly.

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $21,377.18
LINE ITEM NUMBER: TBD

COUNTY PURCHASING GUIDELINES FOLLOWED: N/A
PAYMENT TERMS ACCEPTABLE: N/A
COMMENTS: Since this is unbudgeted the Court will need to determine the source of funding. 1

would recommend either the “salary adjustments” or the “contingencies” line item in countywide.

Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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HAYS COUNTY JOB DESCRIPTION

Job Code: 0440 Prepared by: Human Resources & District Judge
Grade: 111 Date Prepared: April 2011
FLSA: Non-Exempt

COURT ADMINISTRATORCOORDINATOR
428" District Court

Essential functions, as defined under the Americans with Disabilities Act, include the responsibilities,
knowledge, skills, and other characteristics listed below. This list of responsibilities is ILLUSTRATIVE
ONLY, and is not a comprehensive listing of all functions and tasks performed by positions in this class.
To perform this job successfully, an individual must be able to perform each essential duly satisfactorily.
Other duties may be assigned. Reasonable accommodations may be made to enable individuals with
disabilities to perform the essential functions.

Summary
Under general supervision, supervises and performs a wide variety of administrative and clerical court
duties for Hays County.

Responsibilities

-

Oversees and performs a wide variety of administrative duties for county the 428" District
Counts, such as scheduling cases on the court's docket, including hearings, jury trials, and trals
before the court. Schedules judges, altorneys, balliffs, and court reporters,

Notifies concemed parties.

Monitors cancellations and modifications of cases and apprises judges of changes.

Monitors courtroom activities to ensure even case flow.

Performs administrative duties such as preparing and monitoring annual budget, reviewing court
records, maintaining and reviewing cour statistics, designing forms, assisting in the development
of long- and short-range plans, and coordinating juror activities.

Monilors jail cases to ensure they flow through the court system in a timely manner.

Reviews case files for judgment needs and defaults.

Serves as liaison with related agencies.

Appoints public defenders to cases in some instances.

Acts as liaison between the judge and the public.

Serves as spokesperson for the judge and court.

Oversees and performs a variely of clerical tasks such as preparing and processing bond
forfeiture documents, recording and entering information into computer, preparing form letters,
preparing warrants, preparing forms and arranging transportation for health screenings and
commitments, waiting on customers, screening calls and correspondence, and producing routine
reports.

Participates in locating, researching, and monitoring Drug Coudd or other related grants.

May occasionally act as bailiff.

Ensures office adherence to code of judicial conduct.

Knowledge Required

Knowledge of court regulations, policies, and procedures.

Knowledge of code of judicial conduct.

Knowledge of federal, state, and local laws such as criminal procedure, civil procedure, penal
code, and court administrator guidelines.

Knowledge of jail case flow through the gourt system.

Knowledge of general public administration principles and practices including employee
supervision and training.

Knowledge of general office procedures and practices.

Reguired Skill

Page 10of 3
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*  Skill in performing court administration duties such as preparing and monitoring court dockets,
| scheduling court calendars, and acling as liaison befween the court, other agencies, attomeys,
and the public.
»  Skill in supervising and training employees.
«  Skill in reading, understanding, and following state and local laws related to criminal procedure,
civil procedure, penal code, and court administration.
¢ Skill in operating standard office equipment, such as personal computers, calculators, and
telephones.
¢ Skill in establishing and maintaining effective working relationships with supervisors, co-workers,
| vendors, outside agencies, allemeys, and the public.

ducation and/or Experien
| + Five Two years experience as a court clerk or any equivalent combination of experience and
training.

Other Qualifications ificates, Licen Registrations
+ None.

Supervision

The District Court Administrator supervises clerical staff, prepares work schedules, assigns work to
employees, and monitors their progress. The position is responsible for training and disciplining
employees, preparing performance appraisals, and guiding and developing employees in the
accomplishment of their duties and professional growth.

Guidelines

The District Court Administrator Coordinator uses judgment in interpreting and adapling guidelines such
as Hays County policies, state and federal regulations, established precedents, and work directions. This
employee uses these guidelines for application to specific cases and problems. This employee must
have a strong work ethic. The District Court Administrator Coordinator must follow directions, meet
deadlines, have good attendance, be punctual, keep promises, be reliable, and have a proper attitude.

Emotional Demands

This position must handle a stress level of dealing with some argumentative or emotional contacts within
the general public and Hays Counly departments. The District Court Administrator Coordinator meets
with contacts in a structured setfing at Hays County facilities. The contacts are generally cooperative
however, this position may have to persuade, influence, motivate, or control situations where individuals
may be fearful, skeptical, or uncooperative.

Physical Demands

The physical demands described here are representative of those that must be met by an employee to
successfully perform the essential functions of this job. Reasonable accommodations may be made to
enable individuals with disabilities to perform essential functions.

While performing the duties of this job, the employee is regularly required to:

Use hisfher hands to finger, handle, or feel.

Reach with hands and arms.

Talk and hear.

Sometimes required to stand and walk.

Occasionally lift andfor move up to 25 pounds.

Specific vision abilities required by this job include close vision and the ability to adjust focus.

Work Environment

The work environment characteristics described here are representative of those an employee
encounters while performing essential functions of this job. While performing the duties of this job, the
employee regularly works in a normal office selting. Crowded conditions may exist. The employee is
occasionally exposed to health or physical hazards, such as agitated, violent, or contagious individuals.

Page 2 of 3
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Acknowledgement

| agree that | am able to satisfactorily perform the essential duties listed above with or without an
accommodation. | understand the satisfactory performance of the essential duties in this job description
is a condition of my employment. | agree to follow the instructions of my supervisor within the constraints
of the faw and will perform additional duties to the best of my ability when instructed to do so.

| acknowledge the receipt of the current Hays County Personnel Policy Manual which outlines my
privileges and obligations as an employee. | acknowledge that the provisions of the Personnel Policy are
terms and conditions of my employment and | agree to abide by them. | accept responsibility for reading
and familiarizing myself with the information in the manual. It is understood that any changes to this
policy will be communicated to me in writing. | agree to return the manual to my supervisor if | leave the
employment of Hays County.

| further understand that my employment is terminable at will so that both Hays County and its
employees remain free to choose to end the employment relationship at any time for any reason or no
reason.

| fully understand that | may be granted compensation time in lieu of payment of overtime to the extent
provided by law. | also understand that my supervisor can instruct me to take compensation time.

Employee Signature Date

List any and all accommodations that are needed to satisfactorily perform the essential functions of this
position:

Page3of 3
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible action to award the Hays County Government
Center Furniture Bid to BKM Total Office; and to authorize the building committee and
program manager to negotiate a contract.

CHECK ONE: ] CONSENT ACTION 0 EXECUTIVE SESSION
[0 worRKSHOP [J PROCLAMATION [ PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: TBD

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Building Committee

SPONSORED BY: Ingalsbe

SUMMARY: All information is available for review in the Purchasing Department.

Six bids were received and reviewed by four members of the building committee, Bob Hinkle,
Program Manager and Brenda Jenkins with Broaddus & Assoc. and John Niesen, RA with HDR
Architecture.

All bids came in under budget, but after review and evaluation, the group was unanimous in their
decision with BKM Total Office.

We understand that local companies are very important to us, but no bids were received from

Hays County.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action to authorize the County Judge to execute a
Construction Manager at Risk Agreement between DL Bandy and Hays County for construction
services related to immediate needs at the Hays County Law Enforcement Center.

TYPE OF ITEM: Action

PREFERRED MEETING DATE REQUESTED: Aprxil 19, 2011

AMOUNT REQUIRED: $133,805.00

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: CONLEY

SPONSORED BY: CONLEY

SUMMARY:
On the April 5, 2011 agenda, the Hays County Commissioners Court awarded the bid for construction related to immediate
needs at the Hays LEC to DL Bandy.
DL Bandy’s original proposal according to his RFP response included the following fees:

Pre-Construction Phase Fee:  $7,500

Construction Phase Fee: $40,000

General Conditions: $85,585
Program Manager and County staff are in the process of finalizing the CM@R Agreement. Any negotiated changes that
deviate from the Agreement in backup will be brought to Court on April 19, 2011.
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DESCRIPTION OF Item: Discussion and possible action to authorize the County Judge to execute a
Construction Manager at Risk Agreement between DL Bandy and Hays County for construction
services related to immediate needs at the Hays County Law Enforcement Center.

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $133,805.00
LINE ITEM NUMBER: 001-645-00.5741

COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes
COMMENTS:

Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE

Signature Required if Approved
DATE CONTRACT SIGNED:
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FOR

AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR

LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

This Agreement is made as of

, 2011 {the “Effective Dale™), by and between The Owner: Hays County, a political subdivision of the

State of Texas (herein “The County” or “Owner”) clo Hays County Commissioner’s Court, 111 E. San Antonio Street, San Marcos, Texas 78666, and

Construction Manager at Risk:
Needs (the “Project™).

The Owner and the Construction Manager at Risk agree as follows:

Article 1
SCOPE OF WORK

1.1 The Construction Manager at Risk acknowledges and agrees it
has a responsibility {0 act in the best interests of the County in the
performance of the coniract, and has overall responsibility for and shall
provide complete Pre-Construction Phase Services and Construction Phase
Services and fumish all materials, equipment, tgols and labor as necessary
or reasonably inferable to complete the Project, or any phase of the Project,
in accordance with the Owmer’s requirements and the terms of this
Agreement.

Article 2
CONTRACT DOCUMENTS

2.1 The Contract Documents consist of:
o This Agreement and all Exhibits attached hereto;

o All Addenda issued prior to the Effective Date of this

, for Repairs and Renovations to the Hays County Law Enforcement Center (LEC) Immediate

established upper cost limit, or construction budget, for the Project. CCL
includes, without limitation, all costs for construction administration,
general conditions, cost of work, contingency, and Pre-Construction Phase
fees and Construction Phase fees for the Construction Manager at Risk and
all of his vendors, suppliers, and subcontractors. The CCL also includes all
construction conungencles The CCL serves as the Construction Manager
at Risk's initial Quﬁ'ﬂmeed Maximum Price {GMP)} for the Project. The
CCL may be aﬂjﬂsl’éd by the parties for changes in the scope of the Project
before or after acccplance of the Guaranteed Maximum Price Proposal. The
CCL  doks” mo{‘nmclude Ovmer's Construction Contingency.  The
Construcgbn'Man‘ager at Risk is ebligated to meet all contract conditions
while% constructing tﬁéjprp]ect within the CCL.

34 “C‘unstrucuﬁq"pgcumems” means, collectively, the Uniform
Gieneral Conditions and 'Spemfjcanons the Drawings and Specifications,
details, Change Orders and th;r.documems prepared by the Qwner's
consultants that describe the stopg'and quality of the Project or a Work
*ackage, as applicable, and the mﬁtennl.s, supphes equipment, systems and

her_elements“thiat are required fortcunstructlon of the Project that are
d bydhe @vmer. oot

Agreement, and any supplements or modificafions to this Lt

Apgreement to which the parties may agree in wntmg-;uﬁsequcnl 35 onstruction Manager at Risk” means the legal entity that
to the date hereof; Ao e executes (b ﬁ\greement to provide preconstruction and construction
o All Change Orders issued after the Effective lf)ate of’ lhls"g services forthe, P Project

Agreement; 3 N , “

© The Schedules, developed by the Construction Mahager at 6. Consigiction Phase Fee” shall have the meaning set forth in

Risk and accepted by Qwner; u"-"n"‘u 2™
o The Drawings, Specifications afid%ofliedocuments deve’lo.Ped
L,

or prepared by Owner’s 1ndc§endent consﬁltﬁnts ("memgs ahdl
Specifications”), if any; e
o The Guaranteed Maxlmurg‘lnce Proposal \yhgh accepted by
the Owner and executed by OWnErand ConstrudtiGn Manager at
Risk.

22 The Contract Do umen%fd the entiré:dhd’ unte'érgte'& TEonitact
between Owneﬂandiﬂﬁ%s e Manager 2" RS R‘l.sk and supersede, 'aﬁ
pror negonahgns, reprwcntatlongo Agrecments, i*Lntten or oral, pno:"‘
to the date of this Agreement.

hall be inlé’r_changeable

The term “Coﬁ%;géc;:] Manager at RiskZ

with the terms ction Manager”, “C g_r;ctor and"“General
Contractor” or other sdrmlar terms as apprdmc in the é'onllact
Documents,

23

Article 3
DEFINITIONS

The terms, words and phrases used in the Contract Documents shall have
the meanings given in the Uniform General Conditions and as follows:

3.1 “Application for Payment™ means the document prepared by the
Contractor and submitted 1o the Owner or Owner's Representative showing
the Contractor’s entitlement to progress payments, the requirements of
which are more fully described in Anicle 10 of the Uniform General
Conditions.

32 “Construction Contingency Allowance” means an amount
allocated by and controlled by the Construction Manager which is included
as a line item within the GMP and is further described in Section 13.8.

33 “Construction Cost Limitation”, or CCL, means the QOwner's

h Krﬁd&lf} herein,
- B oa

| )
35‘.‘.“."‘Gongrructin Phase Services” means the coordination,

siinflenentation idhd execution of the Work required by the Contract
et tDocuments.

3.8 “Cost of Work” shall have the meaning set forth in Adicle 13
herein.
3 9 “Guaranteed Maximum Price” (GMP) means the amount

proposed by the Construction Manager and accepted by the Owner as the

maximum cost to the Owner for construction of the Work in accordance

with the Contract Documents, which may be increased or decreased in
accordance with the provisions of the Contract Documents. The GMP
includes Construction Manager at Risk's Construction Phase Fee,
Construction Manager at Risk’s General Conditions, the Cost of the Work
and the Construction Contingency Allowance.

310

3.10.1 “Uniform General Conditions” means the additional contract
provisions described in Exhibit B,

3.10.2 “Construction Manager at Risk’s General Conditions”
Contractor’s allowable costs for managing the construction in the field.

31 “Monthly Salary Rale” means the amount agreed to by the
Owner that can be used on Applications for Payment throughout the
Construction Phase to account for the services of Construction Manager’s
salaried personnel assigned to the Project. A Monthly Salary Rate must be
established for each salaried person and must be approved in writing by the
Ovwmer in advance of any Application for Payment for that person. The
Monthly Salary Rate is for convenience only and any payments made for
Construction Manager’s personnel are subject to audit to determine the
actual cost of the wages and allowable employer contributions incurred by
the Construction Manager for services performed for the Project.

“General Conditions”

are

312 “*Owner”,
Commissioners Court.

“the “County”, “Coun” means the Hays County

Page 1 of 16
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AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

3.13 “Owmer’s Designated Representative” or “ODR™ shall have the
meaning set forthin Section 8.2 herein,

3.14 “Pre-Construction Phase Fee” shall mean the lump sum amount
set forth in Article 14.

315 “Pre-Construction Phase Services” means the participation,
documentation and execution of the Construction Manager's Pre-
Consiruclion Phase deliverables as required by the Contract Documents.

3.16 “Program Manager” means the professional program manager
employed by the Owner as program manager of record for the Project and
its consultants, which is Broaddus & Associates.

3.17 “Project Schedule” shall mean a schedule for the completion of
the Work or a Work Package, as the case may be, submitted by
Construction Manager and approved by Owner in accordance with the
terms and conditions of any of the muitiple GMPs attached hereto and made
a part hereof.

3.18 “Project Team™ means the Owner, Program Manager,
Construction Manager, and Owner’'s consultants, any separate contraciors
employed by Qwner, and other consultants employed for the purpose of
programming, design, and construction of the Project. The members of the
Project Team will be designated by Owner and may be modified from time
to time by Owner.

3.19 “Schedule of Values” shall mean a detailed breakdown of the
cost for each classification line item, materials, labor or subcontract for the
various portions of the Work supported by such data as is necessary to
substanttate its accuracy as the Owner may require. B

o .
3.20 “Subcontractor” means a person or entity that hisan’agreement
with the Construction Manager at Risk to perform any portion ’c'_)f}h?-\?ozk.u.

TtREL R
321 “Substantial Completion” of the Work or “Subtantially
Complete” means that point in which the Work or designatednflp:or_ﬁon
thereof is sufficiently complete in accordanfe- wimnﬂle Contract Docugfients
to enable the Owner to use the Project or-thé,agreed, defined portion &;f_!xe

Article 4
CONSTRUCTION MANAGER AT RISK
PRE-CONSTRUCTION PHASE SERVICES

The Pre-Construction Phase shall be deemed to commence upon the
Effective Date of this Agreement and shall continue through completion of
the Guaranteed Maximum Price Proposal and procurement of all major
Subconiractor agreements for all Work or Work Packages, if applicable.
Construction Manager at Risk is not entitled to reimbursement for any costs
incurred for Pre-Construction Phase Services performed before the
Effective Date of this Agreement. Pre-Construction Phase Services may
overlap with Construction Phase Services.

4.1 GENERAL RESPONSIBILITIES

e

4.1.1 Consu'ut::ltibn Manager shall perform all services specifically
allocated to itspy,the Contract Documents as well as those services
reasonably -inferable from the Construction Documents as necessary for
completion’ ofithe Work and the Project. Construction Manager agrees to

. C - . . . . Ay
perfor_m&hgse seryjces using iis best efforts, skills, judgments and abilities,
in at leist’a good and, Workmanlike manner.

- " a

.I:@" Consrrucliogle_'anager shall cooperate with the Program
Tanager and endeavor to further the interests of the Owner and the Project.
Construction Manager shall ifnish Pre-Construction Phase Services and
Construclion Phase Services aﬁd:rt:;grpplele the Project {and each Work
Package) in an expeditious and €conomical manner consistent with the
intcrests of the @vher and in accordar'l’cc:wnith the Project Schedule.

é sﬁ

e
Manager shall'-"designate a representative

4,13 (Gonsituction
amhori@ccﬁ}g‘aft on the Construction Manag'ér's behalf with respect to the
Project.

n:su‘i.m Consfruction  Manager shall  establish  procedures  for

# fcdmmunication ‘andlegordination among the Project Team, Subcontractors,
-

séparate. contractors),'and others with respect to all aspects of the
cq‘n%\z&t?m; «of the Projeci; and implement such procedures. Construction
Manager and'the Projectel‘cam shall use the Owner In-Site® a web-based

Project, for its intended use, and (i) only"mindr pufich it items or similar, . Man I'the Fr 1-3ile” X
minor corrective work remains (o be/Cofpleted; and' -(i‘i)'i‘tcmporary ot =, 4_project adminiirative system to share documents including submittal
y [1]

e o o :
partial) certificate of use and occupancy, (if issued and required by local-",‘.,'f"'“k‘“gn RF1 iracking, meeting minutes, photographs, and daily reports.

govemmental authorities) and any other pemfiits or approials necessary to a5 4 | 5

allow use and occupancy of the Project‘oEutEeFagrced':Q'ct;n%d portion
thereof, have been issued;;and,(iii) the Program Manager has cerfified, that

=

the Project or the agreé?l, d nqi_,poﬂipnVlhereof,'is"’gﬁgs"tgﬁliall y complete,,

This date shall by ‘canli'rmed by a’@ettificate of Sibstantiat Complcﬁo:nlug;'.. :

~ o a4.l6
"

signed by the Ow'?mna?ld Construction ﬁia“pa'écr. peC

A
‘ﬁ

3.22 "Time"EEGgmpleﬁon" means v/ithrespect 'tc'):ngac‘h Work
Package, collectively Mthe, dates of Substantial Completion' and_ Final
Completion as speciﬁcd(i‘}iﬁﬁe_ Project Schedule. 8

323 “Work” means thelprovision of all servi labor, mat‘crials,
supplies, and equipment which“are, required or reaté%%ab[y inferable 1o
complete the Project in strict acgprc]lancc with theare i'uiremenls of the
Contract Documents. Work includes; but'js not limil“ﬂg Eto the Coenstruction
Services, and any Additional Services andlother{Zefvices required. The
term “reasonably inferable” takes into cc;ns‘ldgrsﬁ nﬁiie understanding of
the parties hereto that not every detail will bé shgWwn on the Drawings and
included in the Specifications. -

324 “Work Package” means each separate and distinct portion of the
Work which is 1o be designed andfor constructed by the Owner's
consultants, Program Manager, the Construction Manager, and/or its
Subcontractors or their agents and employees pursuant to the terms and
provisions of the Contract Documents. At the time the pricing is compleie
for a particular Work Package and a Change Order is issued modifying the
GMP, to the extent necessary, such Work Package as contemplated by
Ovwmer and Construction Manager will be described in more detail in such
Change Order and as provided in Article L1 of Exhibit B.

)

4. Construction Manager shall establish and maintain a numbering

+and tracking system for all Project records, including changes, requests for
tinfgrmation, submittals, and supplementary instructions and shall provide
uﬁda:ted records at each Owner’s meeting and when requested.

If the Owner elects to “fast-track” or develop the Project in

" multiple stages or Work Packages, Construction Manager shall organize
and perform its services as appropriate to each stage or Work Package.
Each Work Package will have a unique schedule for completion and a
specific GMP and/or Construction Cost Limitation, at Owner's discretion.

4.1.7 Construction Manager shall identify to the Owner the employees
and other personnel that it will assign to the Project and provide the
Monthly Salary Rate for each of them. Construction Manager shall also
identify any consultants that will be performing services for the Project.
Afler execution of this Agreement by the Owner, Construction Manager
shall not remove or replace the persons or entities assigned to the Project
except with the Owner's written consent, which consent shall not be
unreasonably withheld, Construction Manager shall not assign to the
Project or contract with any person or entity to which Owner has a
reasonable objection, Construction Manager shall promptly update Owner
in writing with the list of persons and consultants if they change during the
course of the Project

4.2 GENERAL COORDINATION

42,1 The Construction Manager's Pre-Construction Phase Services
team shall attend Project Team meetings al regularly scheduled intervals
throughout the Pre-Construction Phase. Frequent Project Team meetings
are anticipated prior to the Owner’s acceptance of the GMP.
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422 Construction Manager shall visit the site and inspect the existing
facilities, systems and conditions to insure an accurate understanding of the
existing conditions as required.

423 Construction Manager shall provide recommendations and
information to the Project Team on: building systems, equipment and
construction feasibility; selection and availability of materials and labor;
lime requirements for installalion and construction; assignmeni of
responsibilities for safety precautions and programs; temporary Project
Facilities, if any; equipment, materials and services for common use of the
Construction Manager and Owner's separate contractors, if any; cosl
factors, including costs of altemative materials or designs, preliminary
budgets, and possible cost savings; recognizing and tracking the resolution
of conflicts in the proposed Drawings and Specifications; methods of
delivery of materials, systems, and equipment; and any other matters
necessaty to accomplish the Project in accordance with the Project Schedule
and the CCL.

424 Construclion Manager shall assist the Owner in selecting and
directing the services of existing facility surveys or other special consultants
hired by the Owner to develop additional information for the design or
construction of the Project.

4.2.5 Al Owner's request, Construction Manager shall attend public
mectings and hearings concerning the development and schedule of the
Project.

4.3 CONSTRUCTABILITY PROGRAM

4.3.1 Construction Manager shall implement and conduct a
constructability program to identify and document Project cost®and schedule
savings opportunities. The constructability program shall To]lo:»yx‘;écgcptod
industry practices. Whenever the term “value engineering = j9 .ugtdain

conjunction with this Agreement or the Project, it has its"._éhmm'bﬁﬁ}'. . Manager shallta
accepted meaning within the construction industry and does not'iniply thea_n_eManager has Tl

practice of professional engineeting without a license. If any,yalue

engineering activities constitute the pmfes‘s'iq;m#gactice of enginéering,

then such activities shall be performed by ah.éngingerlicensed in Tcxa's::n"
B8 8 ™ 4B @ .

432

k o
Construction Manager shg.ll:pr;-p'are a “Coﬂst'ju'stabilily Report'y™,
identifying items that, in the CoRgffuction Manager’s“opinion, mays u:u:4-.'§.3

4421 Commencement, milestone and completion dates for each phase
of construction, including all Work Packages;

4422  Times of commencement and completion for each Subcontractor
and an actual versus estimated percent completion for each phase and Work
Package;

4423

4424  Contract Document packages, completion dates, Qwner Contract
Document package review periods, Project building permits acquisition
time requirements, construction contract bid dates; and

4425 Processing of shop drawings and samples,

443 The CPM Schedule shall include other detailed schedule
activities as directed, by the Owner including, but not limited to, Owner-
managed work,Uider. separate contracts such as project security and
property pr(ﬁc(zti‘s‘n:'r
o un*

4.5 CplgﬂEUﬂION COST ESTIMATES

C ) TR A
4.5.1"4"5"The Cofisfruction Manager at Risk shall prepare and provide
demi!cE'ConsnucliBn:(—:gst‘ Estimates of the Construction Project in a form

JFacceptable to the Owner and, distribute 10 the Project Team throughout the
Jgduration of the Project. ‘THe'Construction Manager at Risk shall provide

Required activity sequences and durations;

B pdated Construction Cost Estitiates (CCE) as often as requested by the

.(i‘fw ction Manager shal‘l‘"p.;rﬁ:vigc continuous cost consultation
| r%gh‘_o t the duration of the Projégt; including identification and

fefledisions that affect the scope or quality of the Project and
onioing updaltes of their cost and budget impact. Construction

ngsiim_gle for the Project or any Work Package will exceed the Construction
Coigf'Llimitation (CCIYibepot meet Schedule requirements and recommend
reasBnable Psrategies bringing the Project or Work Package, as
applicableximlineyith the CCL and the Schedule.
ui. ] L -

Consfhtion Manager shalt promptly identify all variances

negatively impact construction of the Prdjfct, , The Constfuftability Report = = between estimated costs and actual costs during the Construction Phase, and

shall address the overall coordination of tﬂe:D:J;awings ag'd;S'E_eciﬁcations,
and shall identify discrepancieg that may genefal€ Change Orters, o1, claims
once Project constmcgo;}‘;cg_llgi‘m_’ €5, The Cons'?:u"&téonEh?Rhi‘:rEsﬁa[hbe
due within seven days of the: ﬂ‘:ﬁivptl)ate of this Kgl;ee‘g'ngnt. o

()
433 Constriction Manager shall Tlize Ins
Management So to be provided byjt:bg Program |Manager to
implement a system foritacking questions, resollitiops, decisions, directions
and other infonnaliorﬁ't%;&rs that arise during ‘d}l Jndeveiopmé’nl:nf the

Drawings and Speciﬁcmio'ﬂ@farithc Project. The decist'on tracking sfslem

~om

shall be in a format approved'imlwriting by the Ownef,a1id updated at least
monthly during the Pre-Construction

4.4 SCHEDULING

4.4.1 Construction Manager shall cvelop,, @, gritical path method
schedule (“CPM Schedule™) for Project Tedin“1cview and the Owner's
approval, that coordinates and integrates activitieston the Project, including
the Construction Manager's services, the work of other consultants and
suppliers, and the Qumer's activities including, but not limited to,
Commissioner Court approval meetings, occupant relocations, etc., with the
anticipated construction schedules for other contractors. The CPM
Schedule must identify all major milestones through Project Final
Completion. The CPM Schedule shall be created and maintained in
accordance with the Ownmer's Specifications using the Qwner specified
format and software.

4.4.2 Construction Manager shall update the CPM Schedule
throughout the Pre-Construction and Construction Phases but at least
monthly to incorporate an updated, detailed listing for alf activities of the
Project, including, without limitation:

ase.

LAY e
", 4.54

'fuféCE exceed or fall outside the approved CCL, the Owner and Construction

. »_a
Owné“Insite® Project “~

“",S_pall prompily report such variances to the Project Team along with

"rr’ecgmmendations for action, but in any event no more than two (2) business
dayg-after acquiring such information,

At any time prior to acceptance of a GMP Proposal, should any

Manager shall negotiate changes to the Work Package or Project
requirements or the CCL as required. After acceptance of a GMP Proposal,
Owner shall have no obligation to negotiate hereunder.

4.6 COORDINATION OF CONSTRUCTION DOCUMENTS

4.6.1 Construclion Manager shall review all Drawings and
Specifications, and other Censtruction Documents developed by the
Owner’s consultants,

4.6.2 Construction Manager shall consult with the Project Team on the
selection of materials, equipment, component systems, and types of
construction used on the Project and advise the Project Team on site use,
construction feasibility, availability of labor and materials, procurement
time requirements, and construction coordination.

463 Construction Manager shall advise the Project Team of any
error, inconsistency or omission discovered in the Drawings and
Specifications, and other Construction Documents, and recommend
alternative solutions whenever the design affects construction feasibility,
budget, risks, or schedules (without assuming the Owner's consultant’s
professional responsibility).

464 Construction Manager shall advise Owner on reasonable
adjustments in the Project scope, quality or other options for keeping the
Project or Work Package cost within the CCL.
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4.6.5 Construction Manager shall review the Construction Documents
for compliance with all applicable laws, rules and regulations.

4.7 CONSTRUCTION PLANNING AND BID PACKAGE STRATEGY

4.7.1 Construction Manager shall identify equipment or material
requiring exlended delivery times and advise Owner on expedited
procurement of those items; advise the Project Team on the preparation of
performance specificalions and requests for technical proposals for the
procurement and installation of systems and components and for the
procurement of long lead items. If requested by Owner, and subject to
Ovwmer's prior written approval, Construction Manager shall issue requests
for technical proposals to qualified sources and receive proposals and assist
in their evaluation.

4.7.2 Construction Manager shall make recommendations to the
Project Team regarding organization of the Construction Documents to
facilitate the bidding and awarding of construction subcontracts in a manner
that promotes the interests of the Project and the Owner. These
recommendations may include, but are not limited 1o, phased or staged
construction or multiple separate contracis. The recommendations shall
take into consideration such factors as time of performance, type and scope
of work, avatlability of labor and materials, overlapping frade jurisdictions,
provisions for temporary facililies, comparisons of factory and on-site
production costs, shipping costs, code restrictions and other constraints.

4.7.3 Construction Manager shall review the Construction Documenis
with the Project Team to eliminate areas of conflict and overlap in the work
to be performed by the various Subcontractors or Owner’s separate
contractors.

4.74 Construction Manager shall develop a bld!propgsﬁlu package

strategy in coordination with the Program Manager that addrcgsts  eifire

scope of Work for each Work Package, phase or stage of thc"Prcuch ‘{1_1 .
developing the bid/proposal package strategy, the Construction Managcrn o
shall identify all bid/proposal packages on which the Construction Manager
intends to submil a self-performance bid/proposal. The bid/pripdsal
package strategy shall be reviewed with tie'Q Wg‘érﬁ;y a regular bas:sﬂmd
revised throughout the buyout of thegl-‘ :Fe'c't S0 angh;b,cst promote uLeJ
interests of the Project and the O“mcru"n“ Ya%a

=a
4.75 Construction Manager shall”, wbist the Own"er”;lhc Program
Manager, Owner's other consultants, and {he_ @nwner s segarale contractors
in obtaining all applicable,risk, management, ©gde; and regulafory, agency
reviews and approvalsif fox'l 'é T ;.J' &t including, TeithSut lii taon ity of
San Marcos, the Texas Bep meni bg_Llcensmg andfil?gulauon the"'Sfaez .
Fire Marshal, the " 3";]'ﬁre department, ~and the Owner's lnqgmncc prov:der

i

4.7.6 CDnsl‘l‘i.lC‘t,l_Oh Manager shall er of allyl tests to be
performed, and assnél%Owner in selecting"teSling labofatores and
consultants, without assuming direct responsibilitysfor the worﬁ;gﬁ_such

laboratories and consultants? L

4.1.7 Construction Manage) } | review the Cons%cnon Documents
to ensure that they contain adoq al p_{gv:smn for allitemporary facilities
necessary for performance of the Woﬂé,—;and prowsnonsho; all of the job site
facilities necessary to manage, 1nspect‘qandn supervise ‘construction of the
Work.

4.7.8 Construction Manager shall provide‘an analysis of the types and
quantities of labor required for the Project and review the appropriate
categories of 1abor required for Work Packages, critical phases or stages and
make recommendations that minimize adverse effecis of labor shonages.

4.7.9 [n accordance with Uniform General Conditions, Construction
Manager is responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work, Construction
Manager shall provide recommendations and information to Owner and
Program Manager with respect to the assignment of responsibilities for
safety precautions and programs, temporary Project facilities (if any), and
equipment, materials, and services for common use of the Subcontractors
and verify that such assignments with respect to the Subcontractors is
included in the Contract Documents.

4.8 OBTAINING BIDS/PROPOSALS FOR THE WORK

.‘g:cgmpensate Con

3 nt u'n41 8"6
Y gﬂnWork identified for self-performance in the bid/proposal strategy. The
J#'Construction Manager must submit a bid/proposal for the self-performance

k) "work in the same manner as all other trade contractors or Subcontractors. A
o

4.8.1 Construction Manager shall publicly advertise and solicit
competitive lump sum bids/proposals from trade contraciors or
Subcontractors for the performance of all major elements of the Work other
than the minor Work that may be included in General Conditions. Criteria
for determining the bid/proposal that provides the best value to the Owner
shall be established by the Project Team and included in the request for
bids/proposals. The Construction Manager shall notify the Owner in
advance in writing of the date it will receive the bids/proposals.

4.82 Construction Manager shall schedule and conduct pre-bid
conferences with interested bidders/proposers, Subcontractors, material
suppliers, and equipment suppliers, and record minutes of the conferences.

483 Construction Manager and Owner shall review all trade
contractor or Subcontracter bids/proposals in a manner that does not
disclose the contents of any bid/propoesal to persons outside of the Project
Team during the sel’e&mn process. Based on the selection criteria included
in the requesn or propnsals Construction Manager shall recommend to the
Owner theibl |/proposal that provides the best value for the Work Package
or Prg'éct;. .’u on  Owner’s concurrence in the recommendation,
Cons- cu'hc')'n M"rmgg'ér. may negotiate the terms of the subcontract with the
apparent best value‘bld crlpmposcr

All subcontractst ust be on a lump sum basis unless other
gyment terms are approi‘ed‘,_ln_‘wnnng and in advance by the Program
anager and Owner. Upon O@mer’ 's concurrence in the final terms of the
ubcontract, Construction Managcnshall enier into a writien subcontract for
fhe subcontract,work and promptlyl'gm‘ylde a copy to the Owner. All

onstruction Manager reviews, evaluales and recommends to

i rnposal from a reputable trade contractor or subcontractor,
but Owner‘requtres another bid/proposal to be accepted, Owmer shall
ction Manager by a change in price, time, or
Aui:sce for any additional cost and tisk that
ninclrs because of Owner’s requirement that the other

L teed Maxi
Consfrugtjon Manage
bid -prqﬁsal.*be accepted

Con'§l'm::hon Manager may seek to self-perform portions of the

mxmmum of 3 other bids must be obtained on potential self-perform
packages The Owner will determine whether the Construction Manager’s

Y bldlpmposal provides the best value for Owner, which determination is
= tinal. Construction Manager must perform approved self-performance work
. ‘in accordance with

the same terms and conditions as its other
Subcontraciors. For payment purposes, the Construction Manager shall
account for self-performance work in the same manner as it does all other
subcontract costs.

4.8.7 Construction Manager shall identify every Subcontractor it
intends to use on the Project, including Subcontractors used for self-
petformed work, to the Owner in writing at least ten {10) days before
enltering into any subcontract. Construction Manager shall not use any
Subcontractor to which Owmer has a reasonable objection. Further,
Construction Manager shall disclose to the Owner any ownership interest or
affiliation between the Construction Manager and any Subcontractor prior
to entering into a subcontract, and Owner shall have the right, in its sole
discretion, to reject any such Subcontractor. Construction Manager shall
not be required to subcontract with any Subcontractor to which it has
reasonable objection. Following Owner acceptance of a Subcontractor, that
Subcontractor shall not be changed without Qwner’s written consent, which
shall not be unreasonably withheld.

4838 [f a selected trade contractor or subcontractor fails to execute a
subcontract after being selected in accordance with this section or defaults
in the performance of its work, the Construction Manager may, in
consultation with the Owner and withoul further advertising, fulfill the
subcontract requirements by selecting a replacement trade contractor or
subcontractor, or self perform the work, assuming the Construction
Manager performs the work for an amount not (o exceed the original price
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and under the same terms as was offered by the originally selected trade develop performance based specifications that will be included in the GMP.
contractor or subcontractor. .
5.5 Before final acceptance of the GMP by the Owaer, Construction
4.9 SAFETY Manager at Risk shall submit for Owner’s approval, the number of copies
. , . N requested by the Owner, complete, bound sets of the drawings,
4.9.1 . In accordanc? with O\f\mer s Ur.nfo.m*{ Gene@l ?qndlllﬂﬂs, spcciﬁcations{ plans, sketches, l:.insrruclions, requirements, materials,
Construction Manager is responsible for initiating, maintaining, and equipment specifications and other information or documents required by
supervising all safely precautions and programs in connection with the the GMP Guideline so as to fully and completely describe the Project as
Work. The safety program shall comply with all applicable requirements of developed at the time of the GMP
the Occupational Safety and Health Act of 1970 and all other applicable '
federal, state and local laws and regulations. 5.6 The GMP Proposal and the GMP Centract Documents are
i , X intended to address all items, assumptions, costs, contingencies, schedules
f1.9.2 ) Constmcnqn Manager shfall prowc[e reoommendauol]s_ .a-nd and other matters necessary and relevant for proper execution and
information to the Project Team regarding the assignment of responsibilities completion of the Work for the Guarantced Maximum Price. The
for safety precawtions and programs, temporary Project facilities, and Construction Manager at Risk shall provide a fully functional and
equipment, materials, and services for common use of the Subcontractors. operational facility,as intended in the GMP. The GMP Proposal and the
Construction Manager shall verify that appropriate safety provisions are GMP Contract Do'ﬁ‘;ﬂ'nbnls are complementary and what is required by one

included in the Construction Documents. shall be bmdm"uasuf‘ required by all. If there is an irreconcilable conflict

between or, ﬁn’ruﬂ'g the various documents that make up the GMP Proposal
and the ﬁME meract Documents, the interpretation that provides for the
htghén@ualﬁy of n:atenal and/or workmanship shall prevail over all other
mtcrpretallons L

Article 5 ’u'u‘
GUARANTEED MAXIMUM PRICE FOR | The GMP Pruposel shall adopt and incorporate all of the terms
CONSTRUCTION SERVICES B id conditions of this Agreément and all other documents that comprise the
Contract between the Owner Engtt‘l'm Construction Manager at Risk. Any
R “m_m exceptions to or modifications of such terms and conditions proposed by the
i When the Owner and Construction Manager agree that the "M ‘Gonstruction Manager at Risk in thﬂthyIP Proposal shall not be effective

Project has been sufficiently developed and documented to allow detailed
pricing of its construction, the Construction Manager at Risk shall prepare
and submit a Guaranteed Maximum Price (GMP). TheAQMP, musi be
prepared and delivered in the format specified by Owner nﬂd:'m“nlude, 5.8 lowing Owner acceptance of the GMP Proposal,
without limitation, the Construction Manager at Risk’s (Iham:r"f;li“r i nl_Manager at Risk shall continue to monitor any changes to the

“;P“S Construction
originally submined in the RFP response, estimated Costs "gf , .l _Constructio ESU%I:“S so that, when complete, the decuments incorporate
9

they are®efpressly stated and cogsmcuously identified in the GMP
1 andiE fpecifically accepted and'ap ‘approved by the Owner.

organized by trade; allowance amounts by item; commgency amauits; the*- By ,md address all lifications, assumptions, clarifications, exclusions and
Construction Phase Fee originally submitted in the RFP respo‘nge a 'x\zal?le engineering i esconlamed in the GMP Proposal. The Construction
Contract Time and date of Substantial GoniplRtion and other mﬁns‘l qﬂ yat Risk ani ject Manager shall jointly provide to Owner
reguired by the Owner. The form shall\j)en a'hedﬁu the contract a?@il mb_nth'ry "sfinis, repond fon the progress of incorporation of all such
Exhibit D. P P Wt 4 qﬁ'a]:ﬁcauofl'shuagsumpnons, clarifications, exclusions, value engineering

B ar R <ot B_6’0 jssies and all other matters relevant to the GMP Proposal.
5.2 Construction Manager shall pt w:thdrauﬂhns Guarameed"a'-‘ Ee P

Maximum Price Proposal for the Project oFtﬁhapphcableWork Package(s) nun*S 9 All contingencies are to be used as mutually agreed upon
for ninety (90) days following submission m&‘h‘ wher, biect.to changes ,,bgtwecn the Owner and Construction Managcr at Risk. The Construction
in the Guaranteed Maximum-Brice Proposal ﬁ:r%l!g Pig giEag_cf on the “.Mgznager at Risk shall notify the Owner in writing prior te expending any
development of a new'*‘hjt- at:kw;'dunng such’ tlﬁ;.é’p?gﬁd Dunng-s'ilch camzpngency monies with an explanation as to why use of such funds is

ninety (90) day siould the ! rmposihbe:m.lgacceptablc,’lh%:_nu....wmnted
Owner reserves: t to request fr 'ml ther ﬁnns‘copaemwe sealed™ B _m ® R
proposals with to the Project or the Toable Wolk Bakage(s) and '5.10 As the Cost of Work buyout progresses for those Construction

at the expiration o J%Lerunety (90) day periodf{afisooner), the"@\mer may Contingency Allowance items specifically identified in the GMP Proposal,

the Construction Contingency Allowance amount shall be reduced by

hire such other firm to mm the Construction B, Setvices;Tgn falance . . .

thereof, in which case thelOwner may terminate hl‘; Agrecmerit,og' the mutual agreement of Qwner and Constfucnon Manager at Risk wnI} .thc
Owner may accept Constld cm Manager's G roposal and the deductions retumed 1o the Qwner as savings. Any Contingency remaining
Construction Manager shall | the Work colieted by such GMP at the end of the Project shall be retumed to the Owner by deductive

Proposat in accordance with its te

.and the terms h ""o'fﬁ Change Order.
53 The GMP Pr. 1 t incl it tement describi 5.11 Prior to utilization of any Continggncy and sul_:jecl fo the
el Al i wna: e . Owner’s approval, the Construction Manager at Risk shall provide complete

how it was derived and prepared. At a miniMum@HeGMP Proposal must v i L ; e . ;
specifically identify the Drawings, Spec] cal d other construction documentation, to the Owngr s satisfaction, describing in detail the scope o
ufl work affected and the associated costs.

documents relied on, the addenda incorpord any exceptions to the
Owner's Uniform General Conditions or o the terms of this Agreement, the
allowances, and all clarifications and assumptions made by the Construction

Manager at Risk.

54 In formulating the Guaranteed Maximum Price Proposal, Article &

Construction Manager at Risk shall include a contingency “‘Construction CONSTRUCTION MANAGER AT RISK
Contingency Allowance” to allow for additional costs of the Work arising CONSTRUCTION SERVICES

out of such development and completion, as well as bidding variations and
price escalations which do not qualify for a change order. Amounts
attributable to clarifications, assumptions, and further development and
completion of the Drawings and Specifications shall be specified in an

6.1 The Construction Phase shall be deemed to commence upon the
carlier of (i) the date specified in a Notice to Proceed issued by Owner afier
approval of the Guaranteed Maximum Price Proposal specified in such

itemized breakdown as part of the GMP. Wherever in the GMP the Notice to Proceed.

Qwner’s c_onsultan.ts .hav_e not developed a full df:sign or speciﬁca}ions to 62 Construction Manager at Risk shall designate in wrifing a

fully describe a building item or system, Construction Manager at Risk shall representative who is responsible for the day-to-day management of the
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Construction Services. The designated representative shall be the Ownet’s
primary comact during the construction phase and shall be available as
required for the benefii of the Project and the Owner. The designated
representative shall be authorized to act on behalf of and bind the
Consiruction Manager at Risk in all matters related to Construction Services
including, bul not limited to, execution of Change Orders, Applications for
Payment and Additional Service Requisitions. The designated
representative shall not be changed without advance writien approval from
the Owner.

6.3 Construction Manager shall attend Owner’s regularty scheduled
Project progress meetings and fully advise the Project Team of the Project
status including schedule, costs, quality and changes. Prior to each meeting,
the Construction Manager shall provide the Project Manager written agenda
items for the meeting. Construction Manager shall record and distribute the
minutes of each meeting to each Project Team member. The minutes shall
identify critical aclivities that require action and the dates by which each
activity must be completed.

64 Unless otherwise provided for in the Contract, Construction
Manager at Risk shall provide or cause to be provided, and shall pay for all
labor, materials, equipment, tools, construction equipment and machinery,
transportation and other facilities and services necessary or reasonably
inferable for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be
incorporated into the Work.

6.5 The Construction Manager at Risk shall be responsible for all
construction means, methods, techniques, sequences and procedures, and
for coordinating all portions of the Work, The Construc(ionnManager at
Risk shall keep the Owner informed of the progress and':qryi_}y,of the

Work.
1 n.n ,n n'n‘n
6.6

The Construction Manager at Risk warants lo the” Qyner lhat,ll
the materials and equipment provided under the Contract will be%of good ®
quality and new unless otherwise required or permitted by the Comraczl;séhal
the construction will be free from fault§uZndsdefects and thap the
construction will conform to the reqmlgn&enﬁs vfafhe Contract. ‘T‘he
Construction Manager at Risk shall bc.‘i"§§b_o'i15|blc for"c_pxzcctmg Work that"-
does not comply with the Contract Docum'%nts "

‘Rt
6.7
permits, licenses, waivers, variances, etc. 2% énnanenmmgrovemcms as
required by law or the Construction Documents®, With, -tﬂe: assistance, of the
Owner and Program Maniger, 0biain Iapprovals'?equl@d from i‘ulhor[n'&s
having jurisdiction afelthe Project. “an

w
6.8

Work of Subconfadtdis to ensure conl‘ormaﬁg» with (heuGohnsrrucllon

Documents.

6.9 In accordance ¢

the Uniform Gener: Condmcms rcga;:dmg
record documents, the Conslrucn“n

Manager shall ma in and deliver the
required documenis that destribé) changes or de anons from the
Construction Documents that occu during construet ﬁ and that reflect
the actual “As Built” conditions of thegompleted W otk?

6.10 Construction Manager shall Fgiijple v Pre-Construction
Phase Services relating to Work Packages that.zie, 1ol complete or that have
not commenced as of the commencement ofthe Construction Phase
Services.

6.11 Construction Manager shall provide complete startup of the
building systems of the Project per manufacturers’ recommendations and
the Contract Documents, Construction Manager shall document and centify
that all building systems ate fully functioning as intended under the
Construction Documents and manufacturers recommendations as a
condition of Substantial Completion.

6.12 The Construction Manager at Risk's Construction Services and
obligations are further described in the Uniform General Conditions and
other Contract documents.

Vo' oo
“n

)
Construction Manager shall '?zb'fam building .ﬁ':crmns special "n.‘

Article 7
INTENTIONALLY DELETED

Avticle 8
OWNER’S RESPONSIBILITIES

8.1 The Owner will provide a preliminary project budget and
schedule for the Project. The budget will include the Construction Cost
Limitation, contingencies for changes in the Work during construction, and
other costs which are the responsibility of the Owner. The schedule will set
forth the Owmer’ s-pTan for milestone dates and completion of the Project,

‘ I I
8.2 'l;hgquner will designate an Qwner representative with
aulhontyhtoaactldn the Qwner's behall with respect to the Project. The
Ownel‘s'D@i’gnated Representative (ODR) shall examine the documents
submltta:iz%y thmgozlsgmcuon Manager at Risk and shall render decisions
penaining thereto. v A b

24 The Qwner, aﬂﬁi’wger‘s cost, will secure the services of special
consultants to develop such@"dduwnal information as may be necessary for
the design of the project. The;Gonstrucnon Manager at Risk shall provide
t£1e Owner with parameters for mcluston in the Owner’s instructions to such
pquders

TR R

‘ l
84’ o ;Qtncr shall furnish all] l]ega] accounting, auditing and
msu:W‘po‘g!se]mg services for itself as may. ‘e necessary for the Project.

8.5 “Tlie Owner shall furnish required information and services and
shall renderapptovals and decisions as expeditiously as is consistent with
r'easonable skl dhcare and the orderly progress of the Construction
M@agcr at Risk's'scrvices and of the Work.

8.6 a'n'n‘@g\mer shal ha_ye the night to reject any defective Work on the
qulﬁct’ Sﬁbuig‘ Gonstruction Manager refuse or neglect to correct any such
l"\)\h:oﬂc within ‘&,fedbonable time after notice, Qwner may have the Work
- cdmected and recover all expenses incurred from Construction Manager on

demand.
3

‘u: The Owner may designate one or more Construction Inspectors
ofits own who shall be given access to the Work as requested or needed.

ThE.provision of such Inspectors by Owner shall not reduce or lessen in any

“ “ * . respect Construction Manager at Risk’s responsibilities for the Work.
Consfriction Manager shall cootdmatc, rnomtonand inspect the 'ﬂnu Construction Manager at Risk shall remain fully and solely responsible for

“the drawings, specifications, and other contract documents furnished or
provided by Construction Manager at Risk, and for constructing the Project
in strict accordance with the Contract Documents.

Article 9
INTENTIONALLY DELETED

Article 10
TIME

10.1 Time limits stated in the Contract Documents are of the essence
of this Agreement.

10.2 Prior to commencement of the Construction Phase Services and
concurrently with the submission of the Guaranteed Maximum Price, the
Construction Manager at Risk shall submit for the Owner's approval a
detailed CPM schedule for the performance of the Construction Phase
Services as specified. The Construction Phase Schedule shall include
reasonable periods of time for the Owner's and Program Manager’s review
and approval of shop drawings and submissions and for approval of
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authorities having jurisdiction over the Project.

10.3 Upon acceptance of a Guaranteed Maximum Price Proposal by
the Qwmer, the Construction Phase Schedule shall not be modified except
for good cause as approved by the Owner at the Owner’s sole option and
discretion. The Construction Manager at Risk shall provide the Owner with
detailed and accurate monthly invoices which also include the following
items:

16.3.1 A copy of the original schedule with marked up changes
showing original activities and meodified ones (as applicable).

1032 Schedule changes (if any).

10.3.3 Schedule update — progress accomplished thus far.
103.4 Next month activities and milestones.
10.3.5 Any time savings or delays experienced thus far and an

explanation as to why.

10.3.6 A plan on how the Construction Manager at Risk infends to
recover from any delays.

10.3.7 Status of buy-outs against the GMP and technical submittals and
shop drawings.

10.3.8 Any safety incidents recorded for the period covered in th
report.

Article 11
PAYMENTS

111 Payments for Pre-Construction Phase Services shall be' made
after GMP Acceptance. Where multiple GMPs are contemplafed®nPre-
Construction Phase Service Costs shall hegEL(zp_on,ionally allocalegl:an‘d
payments shall be made after each . “E.l'is_la%c ed. Payments'yfor
Construction Phase Services shall be.-mads,as provided’or in the Uniform?
General Conditions and the Owner's Sj:-_élbjgcations. H

11.2 All payment requests shall be‘gﬁﬁr’ﬁ_i_ued on apprgved forms with
a Schedule of Values approved by the Ownel:Billings shill"accurately and

completely detail Subcontmactor.payment requt-s?‘s%ng. péyﬁreglts.
113 Paymemﬁort}ppmge:dg"& flignal Scnrigeé’.agld ReimBunSable
Expenses shall béfmide monthly upon pr’%;;talion of the Construction
Manager at Risk'§'stalément of services refidérel,or expefisés ingurred.

14 With each¥application for paymeit,iCH slructioﬁ:M_pnager at
. cact apRcation or . {é p

Risk shall submit all'-Feipts, invoices with vouchers,"or* other
evidence of payment, peily pash account infonnalion’? iyrolls, and alsjﬂ and
ail other evidence which Owhet, "Egtatives shall deem
necessary to support the amount. ire

be waived unless payment is for prezapproved Time any
if the Owner exercises its right to audi’ffpm",Secﬁon 111137

115 The Construction Manager at Hisk? Chistruction Services Fee
shall be shown as a separate line item of ‘thelsthedule of values. Tn
determining the percentage of completion, ConStruction Manager at Risk
shall use the lesser of the total percentage of the Work actually completed
for each classification on the schedule of values, or the percentage of the
Guaranteed Maximum Price allocable to that item which has been actually
incurred and demonstrated as an expense by the Construction Manager at
Risk. The amount requested for such fee shall be in the same propottion to
the total fee as the amount requested for the Cost of the Work relative to the
total Cost of the Work used in deriving the then current Guaranteed
Maximum Price.

its designated rep!
ested. This requi

11.6 Retainage as specified in the Uniform General Conditions will
be applied to the entire amount requested including the Cost of the Work
and the Construction Manager at Risk’s Construction Phase Fee. Retainage
will not be withheld from payments for Pre-Construction Phase Services.

1.7 Each schedule of values submitted shall maintain the originally
established value for each work classification line item or subcontractor,
and shall contain any revisions to costs or cost estimates for each such
classification or subcontractor. The format and tracking method of the
original schedule of values and of all updates thereto shall be subject to the
approval of Owner. The Owner may require that payment applications be
submitted electronically. If at any time, the amount shown on the schedule
of values exceeds the Guaranieed Maximum Price allocable to that
classification or subcontractor, then the amount payable to Construction
Manager at Risk by Owner shall be reduced by the amount of such excess.
At all times, the estimated cost of performing the uncompleted and unpaid
portion of the Work (including Construction Manager at Risk’s fee) shall
not exceed the unpaid balance of the Guaraniced Maximum Price (less
retainage on Work previously completed).

11.8 Paymgnf‘ﬂ‘lo Subcontractors included in an application for
payment shall,“n6i,“exceed the percentage of Work allocable to that
Suhcon(raclof;féﬁréch respective schedule of values classification which
has beer}‘ac:luZall:y:-Eompleicd.

o -
Il.9-'s‘u:'0;vn'er:s|lia].1 have the right to withhold from payments due
(Egnftrﬁction Manager ab Risk such sums as are necessary to protect Owner
against any loss or.damage which may result from negligence by
ZgRstruction Manager al' RisRior failure of Construction Manager at Risk to
. T R M . . . .
perform Construction Managepat-Risk's obligations under this Agreement.
e M

Owner is a guvem'mgngal entity and materials and services
Milized in the construction of the Pidjeét shall be exempted from state and
taxes. Gbiktiuction Manager istespansible for taking Full advantage
x extriiplions applicable to the Projects Owner will deduct from the
ifor Payment and from the Apﬁﬁb&don for Final Payment any
aterials or services that were entitled to tax exemption.

uction Manager at Risk’s request for final payment shall
not be made Wnfil]Construction Manager at Risk delivers to Owner a
ecmplete release™ofigll liens and/or bond claims arising out of this
Agreement,and an affidavit that, to the best of Construction Manager at
RiglyE inforfhation or “kafowledge, the release includes and covers all
erfals ahd'sErlices over which Construction Manager at Risk has control
for which 2 Jien andfor bond claim could be filed. Altematively,
Construction Manager at Risk may fumnish a bond satisfactory to Qwner to
indemnify Owner against any lien. If any lien remains unsatisfied afier all
payments are made, Construction Manager at Risk shall refund to Owner all
mgheys Owner may be compelled to pay in discharging such lien, including
alkeosts and reasonable attomneys' Fees, and Owner shall have all remedies
at law and in equity.

1112 Construction Manager’s Application for Final Payment shall not
be made until ali Work is completed and all requirements of the Contract
Documents have been satisfied including (1) a cerlificate evidencing that
insurance required by the Contract Documents to remain in force afier {inal
payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Qwner, (2) a
wrillen statement that the Contractor knows of no substantial reason that the
insurance will not be renewable to cover the period required by the Contract
Documents, and (3) consent of surety, if any, to final payment (using the
AIA Document G707, April 1970 edition, or in such form otherwise
reasonably satisfactory to Qwner, (4) an all bills paid affidavit is furnished
to Owner which conforms to the provisions of Sec. 53.085 of the Texas
Property Code and which certifies that (x) all bills have been paid, except as
to those bills to be paid fully from the funds paid for final payment and (y)
to the best of Construction Manager information, knowledge and belief, all
known debts and claims arising from the Project have been satisfied, and (5)
a release of the Construction Manager's constitutional and statutory
mechanic’s lien or any other claim for payment, conditioned only upon the
collection of funds paid to Consiruction Manager for final payment.
Additionally, Construction Manager shall, as a condition precedent to final
payment, deliver or fumish to Owner: (1)such documentation and
assignments with regard to warranties as required by this Agreement;
(2) such drawings and record documents as required by this Agreement or
as otherwise required by the Contract Documents; (3) operations and
mainienance manuals, records, instructions, and data, including the
information required by this Agreement; (4) keys, access cards, and any
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other items for access to and secwrity of the premises; (5) spare parts,
overages, and maintenance materials; (6) such other close-out submittals or
documentation required by the Contract Documents; (7)and a duly
executed Affidavit of Completion in form ready for filing in the Real
Property Records of the county in which the Project is located, signifying
that the Work under the Contract is complete under the applicable
mechanic’s lien laws. As a further material term of this Agreement (which
hereby survives final payment), Construction Manager shall fumish to
Owner within thirty (30) days after final payment, an unconditional biils
paid affidavit and waiver/release of lien from each of its Subcentractors and
suppliers who were to be paid from the final payment. If any Subcontractor
or supplier refuses to fumish such a waiver/release, or in the event that a
claim for payment or lien has been asserted by a Subcontractor or supplier
furnishing Work to the Project, upon Owner’s request, Construction
Manager shall fumish a surcty bond reasonably acceptable to Owner to
release such claim against Owner and lien, if any, and otherwise fully
comply with the provisions of Section 53.171 through 53.174 of the Texas
Property Code. If Construction Manager fails {0 furnish such
waiver/release ot such lien release bond as required herein, Owner is hereby
authorized to take such action, as it deems reasonably necessary 1o protect
itself from such claim or lien and to recover from Construction Manager
such costs reasonably incurred If any lien is asseried against Qwner after
all payments are made, Construction Manager shall reimburse Qwner for all
damages and costs Owner may incur in discharging such lien, including al
costs or court and reasonable attomeys’ fees, and Owner shall retain all
other remedies available to it at law and in equity.

11.13 Owner shall have no obligation to make final payment until a
final accounting of the Cost of the Work has been submitted by
Construction Manager at Risk and has been verified by Owngi;by Qwner’s
representatives. The aggregate total of payments to ConstruciicngManager
at Risk shall not exceed the total of the actual Cost of the Wor as:vepi_ ed-,
by Owner or Owner’s representative from Construction ManageRat Risk1, 2,

final accounting plus the applicable Construction Manager At®Risk’s’ ~"-'-nf_pdg

Construction Fee, as certified for payment in accordance with the Sonract.
In no event shall the aggregate sum t}f- nszr.l‘g:tion payments o Fthe
Construction Manager at Risk exceed (hEGaaantesMaximum Price®alf.
payments made to Construction Managérgt Risk exGegd That which is digs

Y
o+

and owing, then Construction ManagEnBtRisk shall promplly refund suchiy.s_1s
Ha? He” %57 payment under this Agreement, shall constitute a full and complete release

'u::.(':‘f Owner from any and all claims, demands, and causes of action
*whatsoever which Construction Manager at Risk or Construction Manager
“af’Risk’s successors have or may have against Owner under the provisions

L)
~
|

11.14 Notwithstanding any other conl?a&uﬁ]lgrovisig}ngo.&hg contrary,
Owner shall not be obligaf 'to-Take any paymenfito-ilfe Bxrerit iecessary
to protect the Owgpgffﬁ%o_gdﬁw iether a profrdis” pRyment “of offnal.
payment) to Constiug ipnﬁManagcr af pRisk

circumstances if. !'Elé?'malcing of suchgp
prejudicial to the (Fwher: *

excess to Owner.

ALY

- WY
11.14.1  Construction Manager at Risk is in brghch,or def’a':ilz’uzlﬂgr this
Agreement; “:u:a
-

t is attributable’tGiservices which are

ida , however, such
& (o services which

11142 Any pan of such paymen

not performed in accordance wilh§th1s Agreement; p
payment shall be made as to the pariithiereof attributal
were performed in accordance with thisAEreement;

11.143  The payment request has insuffiicht mentation to support
the amount of payment requested for ProjeclyCosts; provided, however,
Owner shall pay for allowable Project costs for which there is sufficient
documentation;

il.144  Construction Manager is in violation of the applicable laws, the
payment request does not include bills paid affidavits from all suppliers and
Subcontractors providing materials or services during the period prior to the
date of the request, or has failed to make payments promptly {o consultants
or other third parties used in connection with any services for which Qwner
has made payment to Construction Manager at Risk;

11.14.5  Construction Manager is insolvent, makes a general assignment
for the benefit of its creditors or otherwise seeks protection under the laws
and regulations of the bankrupicy courts;

11.14.6  Construction Manager fails to obtain, maintain or renew
insurance coverage as required by the Agreement;

-

11.14.7  1f Ovwmer, in its good faith judgment, determines that the poriion
of the compensation then remaining unpaid will not be sufficient to
complete the services in accordance wilh this Agreement; or

11.14.8  Construction Manager at Risk has persistently failed to meet
schedule requirements.

11.15 Nothing conlained herein shall require the Owner to pay the
Construction Manager at Risk an aggregate amount for Construction
Services that exceeds the Guaranteed Maximum Price or to make any
payment if, in the Owner's belief, the cost to complete the Work would
exceed the Guaranteed Maximum Price less previous payments to
Construction Manager al Risk.

11.16 No partial payment made hereunder shall constitute, or be
construed to constitute, final acceptance or approval of that part of the
services to which'such. partial payment relates, or a release of Construction
Manager at Riskfrom any of its obligations hereunder or liabilities with
respect to _s;'q_c'.hd.é.’g_ﬁices.

11.17 ','ﬂ:l(§6=§t.?ﬁ'glion Manager at Rigk shall promptly pay all bills for

labor. 2nd material"péiformed and fumished by others in connection with the
.. pﬂ

érformance of the scr‘ﬁcgs.

nw .

18 Ovwmer shall Ravk: the right to verify and audit the details set
forth in Construction Manager+at Risk's billings, certificates, accountings,
cost data, and statements, either,bitfore or after payment, by (1) inspecting
the books and records of Constfution Manager at Risk during normal
usiness hours; (%} examining any r'ép@r@ with respect to this Project; (3)
I PR oL il . A

1nt;pv ewing _Consifuction Manager at’ Risk’s business employees; (4)
visiﬁ‘gg'&ma?j{ct site; and (5) other l%ggonable action. Construction
Managér at 'Ei5k's records shall be kept on the basis of generally accepted
accountingiptinciples. Any audit shall be done at no additional cost to the
Owner.

This “Agreement is subject to the assessment of liguidated

)

“dawages, against Congiruction Manager. Amounts assessed as liquidated

dgm:éggs-:ar&d (other a;fguv'n ts to which Owner is entitled by way of setoff or
recoyery, may,be deducted from any moneys due Construction Manager,
L - g -,

P.Q'O Th;‘%CEEblance by Construction Manager at Risk of final

ofthis Agreement except those previously made in writing and identified by

S B om L .
under -any rof the followings o . ConStruction Manager at Risk as unsettied at the time of the final request
yment woullsbe materially” “.9 ¢ pavment,
L)

Article 12
INTENTIONALLY DELETED

Article 13
COST OF THE WORK

13.1 The term “Cost of the Work” means costs which the
Construction Manager at Risk actually and necessarily incurs constructing
the Work in strict compliance with the Contract Documents. Cost of the
Work includes Lhe cost of Construction Manager at Risk’s General
Conditions for the Work and the cost of the work itself. The costs
associated with Pre-Construction Phase and Construction Phase fees are not
included in the Cost of the Work

13.2 References in the Uniform General Conditions relating to
adjustments in “cost” or *costs” refer 1o adjustments to the Cost of the
Work,

13.3 Construction Manager is entitled to receive payment for the
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actual cost of the allowable cost of the Work items incurred after receipt of
Owner’s written authorization to commence the Construction Phase Work
through Final Completion of the Project. Construction Manager is not
entitled to reimbursement for Cost of the Work costs incurred before receipt
of Owner’s written authorization,

134

134.1 Costs of materials and equipment purchased directly by the
Construction Manager and incorporated into or consumed in the
performance of the Work, including transportation charges, and a
reascnable and customary allowance for waste and spoilage. Payment for
stored materials is subject to the Uniform General Conditions;

134.2 Costs of site debris removal and disposal in accordance with all
applicable laws and regulations if not otherwise included in General
Conditions Cost;

1343 Payments made to Subcontractors and their vendors or suppliers
by Construction Manager for the subcontract work in accordance with the
Construction Documents and the requirements of the subcontracts with the
Subcontractors, vendors or suppliers;

1344 Payments earned by Construction Manager for self-performed
subcontract Work, other than Wark covered under General Conditions Cost,
in accordance with the Construction Documents and the terms of this
Agreement and approved by the Qwner; and

134.5 Intellectual property royalties and licenses for items specifically
required by the Construction Documents which are, or will be, incorporated
into the Work. . .

13.5 CONSTRUCTION MANAGER GENERAL CONDITI_GNS, .

S
13.5.1 Construction Manager is entitled 1o receive paymg-_ﬁ'g, f:r:(}l?, N
actual cost of the allowable General Conditions items incurred a elpt"n
of the first Notice to Proceed from the Owner with construction of th&Work
through Substantial Completion of the Prq;ect l=‘plus thinty (30) calgiidar
days. Construction Manager is not enllll Frg‘tgilnbgrscment for Gneral
Conditions Costs incwrred before rece 3;(; Pof’ the "fitit*Notice to Pmcee&‘
General Conditions Costs incurred after

Cost of the Work includes:

'

approved in advance by the Ownerin wuymg ':I:l
B -]
13.5.2 Allowable General Cond:tlons 1ten{l§tare iden ﬁ'od by attached 'y
é’@on%ﬁp@nde;ager at

“iGenefal “Gonditions

Exhibit B. These items sha}l be included in s
Risk’s General Conditigh i referred thyfs
Costs™) amount s arlin the Guar%n?e&i Mammum' P?zcga .

Proposal and as dc&ﬂed’?m the SChc£ [ 2"

136 COSTS NUBMINCLUDED IN T
GENERAL CQEDITIONS COST

The following shall nof beTncluded in the Cost

Ovwner:

13.6.1
perform of any Subcontractor or™t
Subcontractor;

13.62 Legal and administrative cost
Contract Documents;

136.3  Travel and subsistence expense of Construction Manager at
Risk, its officers or employees incurred while traveling between the Project
and Construction Manager at Risk’s principal or branch offices, and travel
in the metropolitan area of the Project;

13.6.4 Fines, penaltics, sanctions or impositions assessed or imposed by
any governmental body, instrumentality or tribunal arsing from the fault of
Construction Manager at Risk;

136.5 Costs incurred by Construction Manager at Risk resulting from
the failure of Construction Manager at Risk or its Subcontractors to
coordinate their work with that of Owner and its contractors, if any, after
agreeing to the schedules therefore, ot failure of Construction Manager at
Risk to comply with directives of Owner not in conflict with said schedules;

iniled to, costs aritiiig from failure to
bankruptcy crjinsolvency of any

and negotiate these

Y followmg items;

aSubstantial Comipletion must bo:"l‘.,L = 113_;7.2
"',,stk discounts Zamed by the Construction Manager at Risk through

1373

1366 Costs resulting from the failure of Construction Manager at Risk
or any Subcentractor to procure and maintain insurance as and to the extent
required by the Contract Documents;

13.6.7 Any and all personnel costs, including, without limitation,
wages, salaries, and benefits, except for personnel based at the site office
and the Project Manager assigned to this Project and only as specifically
provided herein;

13.6.8 Any and all overhead expense or office expense at any location,
except site office expense to the extent specifically included herein;

13.6.9 Costs related to Construction Manager at Risk’s indemnification
obligations under the Contract;

136.10  The cost of capital, including, without limitation, interest on
capital, rcgardlesg q:l“ghcthcr it is related to the Project;

136.11 Any:&)rff arising out of a breach of this Contract or the fault or
ncghgence!,gf C?mstructmn Manager at Risk, its Subcontractors, or any
person, orhcrg‘ty"fcfr.whom they may be liable, including, without Himitation,
costs:Tel Eatgd to“diféctive, rejected, or nonconforming work, matedals or
quipment, damage‘ cﬂpegcns oF propeny;

'11?-’1‘[: Al tools; excess materials purchased with proceeds from this
cont éhell be invg n ned and surrendered to the Owner upon final
cqxﬁplguoﬂ,gf,_ghc pro;ect,

If b‘i\"k?“ makes funds available to Construction Manager at

u}dvance or prompt payments. The Construction Manager at Risk shall
robtam all possible trade and time discounts on bills for material fumished,
"and shall pay said bills within the highest discount periods. The
Glnderuction Manager at Risk shall purchase materials for this Project in
such fuantities as will provide the most advantageous prices to the Quwner;

Rebates, discounts, or commissions allowed to and coliected by
the Construction Manager at Risk from suppliers of materials or from
subcontractors, together with all other refunds, retumns, or credits received
for retum of materials, or on bond premiums, or insurance and sales taxes;
and

1374 Construction Manager at Risk shall reimburse Owner for
deposits made by Owner and not retumed to Owner due to the fault of the
Construction Manager at Risk. Should Construction Manager at Risk not
promptly so reimburse Owner upon demand, Owner shall be entitled to
recover said amount from Construction Manager at Risk, including, but not
limited to, by deducting the amount from payments due the Construction
Manager at Risk.

138 CONSTRUCTION CONTINGENCY ALLOWANCE

[3.8.1 The Guaranteed Maximum Price Proposal shall include a
Construction Contingency Allowance amount to be used to fund increases
in the Cost of Work of the Project identified through the refinement,
development and completion of the Construction Documents or
procurement of the Work, The Construction Manager shali establish the
Coristruction Contingency Allowance based upon its assessment of the rigk
to the GMP from such elements as unforeseen conditions, market
uncertainty, conflicts in the documents, site logistics, and the complexity of
the Project. Construction Manager shall illustrate this contingency in the
GMP Schedule of Values. All non-scope changes to the Project are to be
paid from this line item unless otherwise noted herein. All buyout savings

Page 9 of 15

Hays County RPTP Facility Addition

Initials

65



AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

on trade packages will be added to this amount. All buyout shortfalls will be
subtracted from this amount,

1382 Any re-allocation of funds from the Construction Contingency
Allowance to cover increases in the Cost of Work will be documented by
Change Order approved by the Construction Manager, Program Manager
and Owner. Such approval by these parties will not be unreasonably
withheld and will indicate that the cost of the Work is reasonable and the
adjustment has been properly documented. In written Change Orders to use
the Construction Contingency Allowance, the Construction Manager shall
provide detailed documentation of the scope of Work affected and the bases
for any increases in costs.

1383 Upon completion of bidding of the final trade package or one (1)
month after the acceptance of each GMP, whichever comes first, if the
Construction Contingency Allowance exceeds three percent (3%) of the
GMP, the excess shall be released to the Owner by Change Order. Any
residual Construction Contingency Allowance shall be released to the
Owner by Change Order at Substantial Completion or before by mutual
agreement of the parties. If, at any time, the Construction Contingency
Allowance is exhausted, the Construction Manager will cover additional
contingency costs from the Construction Phase Fee.

Article 14
CONSTRUCTION MANAGER AT RISK’S FEE
14.1 PRE-CONSTRUCTION PHASE FEE ‘oa
‘uou . .
14.1.1  The Pre-Construction Phase Fee is the totalsZafnperisation

payable to the Construction Manager for the performahces of oPre

u

specifically allowed under General Conditions Cost.

142.5 Any financial costs incurred by the Construction Manager
including the cost of capital or interest on capital, regardless of whether it is
related to the Project, and costs associated with construction warranty
reserves.

1426 Any legal, accounting, professional or other similar costs
incurred by the Construction Manager, including costs incurred in
connection with the prosecution or defense any dispute, mediation,
arbitration, litigation or other such proceeding related (o or arising from the
Project,

1427 Any Federal and/or State income and franchise taxes paid by
Construction Manager. Any fines, penalties, sanctions or other levies
assessed by any gr;y,immemal body against Construction Manager.

142.8 Anxf'(gd'q'ifa.ﬁsing out of a breach of this Agreement or the fault,
failure or Epg{!j" ?cé of Construction Manager, its Subcontractors, or any
person gpeentil y-fo‘_r whommn they may be liable. These costs include, without
limitatibn® _Fedsts to, remedy defective, rejected, or nonconforming work,
matefidls D equipniert; costs due to failure to coordinate the Work or meet
CPM  Schedule mﬁeslozio;.s; costs arising from Construction Manager’s
coniractual indemnifi¢ation. obligations; liquidated or actual damages
iriposed by Owner for Tajlufe, to complete the Work or Work Package
within the Time of Compleﬁoﬁgzm.sls due to the bankruptey or insolvency
of any Subcontractor; and damegemor-losses to persons or property.
Y
142.9

- u
Thgtgqsl of any and all«[hstrance deductibles payable by the

9 S 4
Giggét.r%c‘:m JTan4ger and costs due lo"ij;lc:fa_ﬂurc of Construction Manager
or any, cntiactor to procure and mainTal;hJjnsurance as and to the extent

required by the ‘Contract Documents.
142,10 :An! 8:and all costs that would cause the Guaranteed Maximum

Construction Phase Services, except for Additional Pre-Constriction Phﬁ:sje‘,h. _Price for the '2 (:,J'Or any Work Package, as applicable, minus the amounts
(

Services approved in advance and in writing by the Owner, T

Ty
14.1.2 Except as specifically allowegnnjnak_Seclions l4.l.'3':';the
Construction Manager shall not be enfitfed, to®anytincrease in the"Re;

Construction Phase Fee for any cosis) "expensgs,™ Iiabilities or other

= .“,,:ﬁ_'_llg,cqted in the

M':B-,for the Construction Contingency Allowance, to be
ded .

R T Lok
Lﬁé?i}':ﬁ:@ygand all co#ls not specifically identified as an element of the
4 GBslof Worrlc-.:u:n' N

oblig_alions arising from the perf{:r'x-'n%nc'e of Prc!(-f‘ém§n"uction Phas"én',‘.nnf'. : L
Services, L L .':“:.‘. v
A )

14.1.3 if the scope of the Project is:cﬁmlgcd mgté:rii'llx, the Pre- “:".
Construction Phase Fee shall Ee cquitably adjusted. -TFhefe"shall be no \nn:n
adjustments in the Pre-GonstnictionFhase Fee follafife ActefiancE ftuthe w Article 15
GMP Proposal. T BBV VA, e CONTRACT SAVINGS

.. woe. .
142 CONSTRUETION PHASE FEE “:l:t. “'llll:lﬁ.l If the allowable, final, verified, audited amount of the General

L
b}
142.1 Cunsir&%}}ﬂM@agcr’s “Constructifn Phase‘?F’Ee'”. is the
maximum amtount payableito the Conslructior?\@a"nqger for'anfy"cc&t or
profit expectation incurfed{if,the performance ofythe Work lli;':'tztiglnol
specifically identified as bei ng eligible for reimburgEnient by the Owner
elsewhere in the Agreemenf%efercncw in thed]

Iniform General
Conditions to Construction Manager/s, “overhead” anid

: “profit” mean the
Construction Manager's Construction"BHisse Fee. The'Gonstruction Phase
Fee includes, but is not limited to, the folloWing item

14.2.2 All profit, profit expectations andgcosis associated with profit
sharing plans such as personnel bonuses, ince#t‘%l&, and rewards; company
stock options; or any other like expenses of the Construction Manager,

1423 Salaries of Consiruction Manager’s officers, project manager(s),
estimators, schedulers and all other employees not performing services
directly related to the Project.

14.2.4 Any and all overhead, labor or general expenses of any kind
unless specifically allowed under General Conditions Cost. These costs
include, but are not limited to: costs for the purchase, lease, rental,
allowance or maintenance of vehicles, radios/communication equipment,
jobsite computers, copiers and other business equipment, specialized
telephone systems and cellular/digital phones; trade or professional
association dues; costs for hiring and/or relocation of any of the
Construction Manager's personnel; and travel, per diem and subsistence
expense of Construction Manager, its officers or employees except as

“Conditions Cost, Cost of the Work, and Construction Contingency
Allowance is less than the amount established for each of those categories
in the originally approved Guaranteed Maximum Price Proposal, the entire
difference shall be credited to the Owner as savings and the final contract
amount shall be adjusted accordingly. Owner shall be entitled to retain
100% of the balance of any unused allowance amount.

152 Qwmer shall be entitled to recover any savings realized between
the Guaranteed Maximum Price and the buyout price for subcontracting
Work, provided however, that Construction Manager may use such savings
to offset other buyout packages that exceed the amounts identified in the
initial Guaranteed Maximum Price, so long as the total Cost of Work
proposed in the Guaranteed Maximum Price does not increase.

15.3 Ovmer shall be entitled to recognize and recover 100% of any
savings identified by cost review or audit at any time, before or after final

payment.

Article 16
PRE-EXISTING CONDITIONS, DESIGN ERRORS,
AND OMISSIONS

16.1 The Construction Manager at Risk ackmowledges that it was
afforded unresiricted access to the existing improvements and conditions on
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the Project site and it has thoroughly investigated those conditions. The 7.5 Construction Manager at Risk shall develop the GMP including
results of Construction Manager at Risk’s investigation have been taken the cost of all premiums for insurance coverage required by the Agreement,
into account in establishing the Guaranteed Maximum Price of the Work. Uniform General Conditions, or the Contract Documenis. The GMP should
Therefore, Construction Manager at Risk shall not make or be entitled to not include the cost of premiums for any additional inswance coverage
any claim for any adjustment to the Contract Time or the Contract Sum for desired by the Construction Manager at Risk for the Project. No mark-up
Pre-Construction Phase Services or for Construction Phase Services arising shall apply to Insurance premiums.

from Project conditions that Construction Manager at Risk discovered or, in
the exercise of reasonable care, should have discovered in Construction
Manager at Risk’s investigation. The Construction Manager at Risk shall
not be liable for existing environmental conditions including but not limited
to environmental impact issues not revealed by Geotechnical Investigation,
All environmental remediation shall be by the Owner.

176 Construction Manager shall not cause or allow any of its required
insurance to be canceled nor permit any insurance to lapse during the term
of the Agreement or as required in the Agreement, If the Construction
Manager fails to obtain, maintain or renew any insurance required by the
Apgreement, the Owner may obtain insurance coverage directly and recover
the cost of that insurance from the Construction Manager,

16.1.1 Construction Manager at Risk is responsible for discovering and
correcling any error, omission, conflict, inconsistency or lack of clarity, in
the Construction Documents. Before submitting its Guaranteed Maximum
Price Proposal, the Construction Manager shall review the drawings,
specifications and other Construction Documents and notify the Owner of p @ . 4 ,
any errors, omissions or discrepancies in the documents of which it is statutow‘lgwa:cgﬁn decisions, or the claims history of the industry as well
aware, Construction Manager shall not make or be entitled to any claim for as the ggggf;m_cugn“hflanager.

any adjustment to the Time of Completion or the Contract Sum for errors or 128 5L Owner stialfipe entifled, upon request, and without expense, to
omissions in the Construction Documents that Construction Manager fecéive complete coieBiof the policies with all endorsements and may
discovered or, in the exercise of reasonable care, should have discovered in _a g5 any reasonable T&Ilzﬁ' for deletion, or revision or modification of
Construction Manager’s Pre-Construction Phase design review process that ) SCatticular policy terms, condiiigns, limitations, or exclusions, except where
Construction Manager did not bring to the attention of the Owner and th’s e policy provisions are establisheBby law or regulation binding upon the
Program Manager in a timely manner. 1w parties to this Agreement or fhe iunderwriter of any of such polices.
“w Damages causeﬂ:)l)y the ConstmEEG'g ‘Manager and not covered by

17.7 Owner reserves the right to review the insurance requirements set
forth in this Article'during the effective period of the Agreement and to
make reasonable:Rdjustments to the insurance coverages and their limits
when decmcgim:ccz.essary and prudent by the Owner based upon changes in

ifiglance shallibe'naid by the Construcﬁg;l'ull\:{lanager.
a L -
I 17.9 ﬁ_gﬁ construction, the Owner’Has the option to audit the
Article 17 u:-:n:n: .

» Construcion“Manager at Risk’s insurance costs.
BONDS AND INSURANCE 'ata e Lﬂ\%k

vat, Bt 1791 Ii# audit indicates that actual insurance costs are less than the
17.1 Within ten (10) days of acceptance by the Owner of aalgafantee‘&n':s:u‘ costs includeﬁk'l;Zg%le Construction Manager at Risk then Construction
Maximum Price Proposal, Construction Manager at Risk shall Provide - :liaf@g_t_ar at Risk shialllissue a deductive Change Order to the Gwner.
performance and payment bonds on forms: prescribed by Owhgl,; in N
accordance with the requirements seyfith, " e, Uniform Gehefal 4="aa"s
Conditions. The penal sum of the payrichtind perfbifhahce bonds shall-jse:x ‘A:I: . ‘"n:n:uu. R
equal to the Guaranteed Maximum Bl}.ce...rrWhen a Guaratiteed Maximuiiy,® 4,7 #, L Hy
Price is established, Construction MénggSat Risk shalfgfipvide revised “n"s™ ¢ Article 18
performance and payment bonds in the amfunt:of the GMPEIf construction ‘-:u; DISPUTE RESOLUTION

is phased or staged with different Guaranteed,Maximum Prices. cstablished 7,2 . . . : :
at different times, the penglisumiof. the bonds ;E;E',beuﬁ%eé;i‘%,@e  start i All disputes to which the Owner is a party that arise from this
gged‘% !

of each stage or phase’ e comulative tolal valu2.-ot all € . Agreement or the Project shall be resolved in accordance with the
Ma.ximum%’ri - espi:.%e c&;ﬂ‘-"-" igEnve o “L?:I‘un'o 2 Gﬁ'ﬁrﬁui&gg.’ ) pro"f;eﬂures and limitations of Article 15 of the Uniform: General Conditions.

R an o

TN, mae

17.2 A Certificate of Insurance indicalinzathe exp'i’m'gio;ndatc of the "
Construction Mandg;ﬁfb}isk's general liabilify itsurance 15 required. No
policy providing such 1 ce shall be cancelledipithout thifty*(30) days
prier written notice to the'@uner. ‘w:n:- Article 19
173 Construction Ma:’a%ghall not commeilgeyWork und;r the PROJECT TERMINATION AND SUSPENSION
Agreement until it has obtained 4l fequired insurance until evidence of 19.1 This Agreement may be terminated during the Pre-Construction
the required insurance has been Teviewed and app;%!d by the Owner, Phase by either party upon fifieen (15) days written notice should the other
Owner's review of the insurance sha]r-f\”? lieve nol rease the liability parly fail substantially to perform in accordance with its terms through no
of the Construction Manager, Prior to~Cofimencigiany work under the fault of the party initiating the termination, and breach is not cured or an
Agreement, the following insurance coverag: &l be provided by the acceptable plan to cure the breach is not established within the fifteen (15)
Construction Manager at Risk: day period.
17.3.1 Pre-Construction Phase Services: Construction Manager at Risk 192 This Agreement may be terminated by the Owner for Qwner’s
shall provide coverage for Employer’s Liability, Workers” Compensation, convenience pursuant to Articie 14 of the Uniform General Conditions,
Egr;ﬁ:;t::;s;:f for?: r_:zr::e l}';?g:;:y&}e::r:] Cco?_lrgil‘):::: nsive  Automobile 19.3 If the O_W'{wr elects not to accept a GMP Pmpgsal or the parties

are unable or unwilling 1o agree on a GMP for the Project or any Work
17.3.2 Construction Phase: In addition to the coverage required for the Package within ninety (90) days after submission by the Construction
Pre-Construction Phase Services, Construction Manager at Risk shall Manager of such GMP Proposal in accordance with Section 5.2, the Owner
provide Owner’s and Contractor’s Protective Liability, General Liability may terminate this Agreement effective immediately upon wrilten notice to
Umbrella and Builders Risk Insurance as set forth in the Uniform General Construction Manager.
Conditions of the contract. 19.4 In the event of termination pursuant to Section 19.3 or in the
174 Construction Manager shall include required insurance event of termination that is otherwise net the fault of the Construction
information in trade packages and indicate on bid/proposal forms the Manager, the Construction Manager shall be entitied to compensation for all
insurance that bidders/proposers are to include in their base proposals. services performed to the termination date provided, however, Construction
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Manager has delivered to Owner such statements, accounts, reporis and
other materials as required together with all reports, documents and other
materials prepared by Construction Manager prior to termination. Upon
such payment, Owner shall have no further obligation to the Construction
Manager.

19.5 Termination of this Agreement shall not relieve Construction
Manager or any of its employees, subcontractors, or consultants of liability
for violations of this Agreement or for any act or omission, or negligence of
Consiruction Manager related to the Project. In the event of a termination,
Construciion Manager hereby consents to employment by Owner of a
substitute consiruction manager to complete the services under this
Agreement.

19.6 In the event of termination, Owner shall have the right to use any
documents or other materials prepared for the Project and the ideas and
designs they contain for the completion of the services described by this
Agreement, for completion of the Project, or for any other purpose.

19.7 If the Project is suspended or abandoned in whele or in part for
more than ninety (90) consecutive days during the Pre-Construction Phase,
the Construction Manager shall be compensated for all services performed
prior to receipt of written notice from the Owner of such suspension or
abandonment. If the Project is resumed after being suspended for more than

ninety (90) consecutive days, the Construction Manager's compensation for.

Pre-Construction Services shall be equitably adjusted if, in the Ownef;:;_'
reasonable opinion, such adjustment is warranted. If the Project is resumed
after being suspended for less than ninety (90) consecutive days, the
Construction Manager’s compensation for Pre-Construction Services shall
not be adjusted.

Article 20
INDEMNITY

201 REFER TO UNIFORM GEYERAL.CONDITIONS ARTIGEE
3.3.11 FOR INDEMNIFICATION. *

20.2 Construction Manager at Ris (Shall protect sgd indemnify the
Ovmer from and against all claims, danfages; judgments,3nd loss arising
from infringement or alleged mfringementg'c'vﬁzanér. Unilcﬂdt§t§tes. atent, or
. _ N L T
copyright, arising by er gut-afrany, of the workq:gr{.oq.ngi! fider,or the
use by Construction ;MaRagediaRidk or by OWrer?afithe difectidhtof
Construction Manager,gt Risk, of anysarticle.or matefialliprovided that Tpon
becoming awarélofrya suit or threat"ufgéu’t for patgnl.or copyright
infringement, OWneéryshall promptly notify Cﬁqlis;t__mcﬁon Maiager at Risk
and Construction Mahdger at Risk shall b€agiden full dpgbriunity to

negotiate a seitlement™y@onstruction Manager "8t Risk does r'l'oﬁlwﬂarram
against infringement by r€astr of Owner's or Dmim’%aﬂsuham‘s désign of
articles or the use thereof ih{cgmbination with otier'materials or i the
operation of any process. INughd)event of litigatioﬂ_]’l&Owncr agrees (o
cooperate teasonably with Conslrugg%‘Manager at Riflc'and parties shall
be entitled, in connection with any3such litigation,{To represented by
counsel at their own expense.

203 The indemnities contained hereinish rvive the termination

of this Agreement for any reason whatsoever.

204 The indemnities contained herein shall not be limited by any
limitation on the amount or type of damages, compensation or benefits
payable by any indemnitor under workers’ or workers’ compensation acts,
disability benefit acts or other employee benefit acts.

Article 2]
SPECIAL WARRANTIES

211 Notwithstanding anything to the contrary contained in this
Agreement, Owner and Construction Manager agtee and acknowledge that

Ovwmer is entering into this Agreement in reliance on Construction
Manager's represented expertise and ability to provide construction
management services. Construction Manager agrees to use its best efforis,
skill, judgment, and abilifies to perform its obligations and to further the
interests of Owner in accordance with Owner's requirements and
procedures.

212 Construction Manager represents, and agrees that it will perform
its services in accordance wilh the highest standards of Construction
Manager’s profession or business and in compliance with all applicable
national, federal, state, municipal, laws, regulations, codes, ordinances,
orders and with those of any other body having jurisdiction over the Project.
Construction Manager agrees to bear the full cost of correcting Censtruction
Manager’s negligent or improper work and services, those of ifs
consultants, and any harm cansed by the negligent or improper work or
services.

213 C.,;onsﬁ‘uglion Manager's duties shall not be diminished by any
approval by @W_q&r nor shall the Construction Manager be released from
any ]iabﬂit} by any,approval by Owner, it being understood that the Owner
is ulti:miieyy relyifig upon the Construction Manager’s skill and knowledge
in performing the séryices required hereunder.

Ha Construction*Manager represents and agrees that all persons
_',*;l?nnected with the Constriicligh,Manager directly in charge of its services
are duly registered and/or licénSed.under the laws, rules and regulations of
.any authority having jurisdiction o&e;f lhe Project if registration is required.

#145, Conltiiction Manager représents and agrees to advise Owner of
anfibing of¢@ny-Mature in any drawingsy specifications, plans, sketches,
instrﬁgﬁﬁns, 'in_?ji‘mation, requirements, procEdures, and other data supplied
to the G;g;ﬁéiﬁon Manager (by the Owner or any other party) that is, in its
opinion, ngl itable, improper, or inaccurate for the purposes for which the
ndocumenl ofdztais fumished.

L, N g .
B2I6e Constroctign Manager represemts and agrees to perform ils

seryiteg,under this Agteement in an expeditious and economical manner

c%nﬁsf.ﬁn?@ith_good bilsifiess practices and the interests of Owner.

oo’y i
lrf;,l_’l.-]" The.Cohistruction Manager at Risk shall provide to the extent
“d€emed necessafinfor compliance by the State, data sheets and/or labels as
cproof of compliance.

218 The Construction Manager at Risk shall provide a notarized
¢ertification that no ACBM's were used.

Article 22
MISCELLANEOUS PROVISIONS

221 Assignmeat. Neither the Construction Manager, nor the Owner,
shall voluntarily or involuntarily, directly, or indirectly, transfer, assign,
hypothecate, pledge, or otherwise dispose of all or any portion of its interest
in this Agreement to any third party without the prior written consent of the
other party, which consent may be withheld in such party’s sele discretion;
provided however, that the Owner shall have the right to assign its interest
in the Agreement without the necessity of receiving the Construction
Manager’s consent in conjunction with (i} Owner’s transfer to any parent,
subsidiary, or affiliated corporation of Owner (collectively, “Owner
Affiliate™), or (ii) an intemal restructuring of Owner. Any attempt to
transfer, assign, hypothecate, pledge, or otherwise dispose of a party’s
interest in the Agreement without the required consent shall be void. In the
event of a transfer to an Owner Affiliate, the Construction Manager agrees
to release the Owner from liability for any of the Owner’s executory
obligations under this Agreement, and in the event of the Ownet’s sale or
lease of the Project to a party other than an Owner’s Affiliate, Owner shall
be released from the Owner’s executory obligations under this Agreement
only if the Construction Manager, in its reasonable discretion, approves the
financial capability of the assignee. Except as provided herein, no
permitted assignment hereunder shall refieve the assignor from any of its
liabilities, responsibilities, or obligations imposed wpon assignee as if it
were the original party to this Agreement; furthermore, the assignor shall
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provide the other party to this Agreement with reasonably satisfactory
evidence of compliance with the foregoing. Subject to the above
provisions, this Agreement shall be binding upon and inure to the parties
hereto, and their respective successors andfor assigns.

222 GAAP. ANl Project records of expenses including, bul not
limited to those pertaining to Additional Pre-Construction Phase Services
and services performed on the basis of a Worker Wage Rate or Monthly
Salary Rate, shall be kept on the basis of generally accepted accounting
principles and in accordance with cost accounting standards promulgated by
the Federal Office of Management and Budget Cost Accounting Standards
Beard and shall be available for audit by the Owner or the Owner's
authorized representative on reasonable notice,

223 Standards_of Practice and Compliance with Laws. Construction
Manager shall: (i) conduct all activities in compliance with applicable laws
and regulations; (ii} promote the highest standards of business ethics and
integrity;; (iii} mainfain the confidentiality of Owner information and
protect confidential and proprietary information about employees and the
organization; (iv) conduct activities and relationships with others so as to
avoid conflicts of inferest, in appearance and fact; (v) conduct business
transaciions with suppliers, contractors, vendors, and other third parties at
arm’s length and free from offers or solicitation of gifts and favors, or other
improper inducements; and (vi) exercise responsible stewardship to
preserve and protect OQwner’s assets by making productive and effective use

Section shall be deemed a material breach of this Agreement,

224 Franchise Tax Certification Construction Manager certifies that
it is not currently delinquent in the payment of any Franchige Taxes due
under Chapter 171 of the Texas Tax Code or that it is e@e&n]iﬁ{my the

payment of such taxes. "o'a"u a"n

2% % B O .
225 Entire_Agreement; Modifications This Agreement suﬂﬁ%ec‘lg fﬁ?i
prior agreements, written or oral, between Construction Marager and*-
Owner and shall constitute the entire Agreement and understanding Berveen
the parties with respect to the Project. This"ABreement and each~gfijts
provisions shall be binding upon the Balzi'e_gimﬂ may not be waiVel;
modified, amended or altered excepybP giwWnting sighed by Conslruct‘iozn;
Manager and Owner. L

226 Captions. The captions of parafirdphs in this Algitement are for
convenience only and shall not be consideréd or rcﬁ:rng;& to_in_resolving
questions of interpretatipn ef,construction.

22.7 GovemingaLaw: and” Veénue mThis Agrqglﬁem and all o?i‘fju
rights and oblipatinfis afthe parties and'all,of the terms gﬁ?—‘conditions shall
be construed, intérpreted and applied in‘a‘:c'%‘ﬁg;:c with-ahd govemed by
and enforced under‘tl?t aws of the State of Texas without rEfesence to its
conflicts of law provisibngl, The county where (e Broject is locaigd shall be
the sole place of venue’f‘qf%gg legal action arisin m or relafed'td;this
Agreement or the Project in l:%sh the Ownerisap

228 Waivers. No delay ong Mission by either party'in exereising any
right or power arising from non-cc?_xif' liance or failurefoff performance by
the other party with any of the provisfgg?;t,"ﬂﬁs Agreement shall impair or
constitute a waiver of any such right or pwer. A €f by either party of
any covenant or condition of this Agreem'{n' not be construed as a

waiver of any subsequent breach of that orFofidny other covenant or
condition of the Agreement.

22.9 Binding Effect. This Agreement shall be binding upon and inure
to the benefit of the parties and their respective permitted assigns and
SUCCESS0IS.

22.10 Appointment. Owner hereby expressly reserves the vight from
time to time to designate by notice to Construction Manager a

Ao
of Qwner’s resources. Construction Manager's failure to comply with thit .

representative(s) to act partially or wholly for Owner in connection with the
performance of Owner's obligations. Construction Manager shall act only
upon instructions from the designated representative(s) unless otherwise
specifically notified to the contrary.

2211 Records. Construction Manager shall comply with the following
requirements:
22.11.1  Construction Manager shall maintain all of its records relaling to

the Contract Documents, including but net limited to all subconiracts and
purchase orders and all of its Applications for Payment and supporting
documentation required under the Contract Documents, for a period of not
less than four (4) years following completion or termination of the
Agreement.

22.11.2  Within four (4) years following completion or termination of the
Agreement, Consf{luGtion Manager agrees to provide access (at reasonable
times and plasg”during normal business hours) to Owner or such other
persons as;duthdtiZed or directed by Owner to all books, documents and
records‘ rﬁqﬁ'irgdrhe.reunder to be retained by the Contractor relating to this
Agre_ergegﬂ,an’filzoﬁ operate and assist during any intemal compliance
e ic\#,,!"h\‘fesli gaﬁbpz,!ggﬁiloring protocol and/or audit of Owner.

)
&22117.3

am . . .
G Constructmﬁ‘lhzfagagcr is obliged to notify Owner of any
‘ljglalion of any applicabl€.|8pP or regulation immediately afier Construction
Manager, its employees, or a s become aware of it. Such notification
can be given through any of the'fgllgwing methods by contacting the person
: ix_l'cllicaled in the Notice Section of This;Agreement or by contacting Ovwmer’s
D¥signated Re tative, Y

b N
L

1ces. All notices, consents]-dpprovals, demands, requests or
ications relied on by the parties shall be in writing. Written
notice shall be deemed to have been given when delivered in person to the
designated

i - ntative of the Construction Manager or Owner for whom
'a:u‘-il is intended; ozﬁem by U.S. Mail to the last known business address of the
ated represen

’ Bngiign atiye. Mail notices are deecmed effective upon receipt
&'.ljg"{}_le third busiﬁ“m’%;yﬂaﬂcr the date of mailing, whichever is sooner.
@:.‘1:5 Ségé@bilily. houid any term or provision of this Agreement be
A 4eld:- invalid "of inenforceable in any respect, the remaining terms and
q')_'rc;visions shall nBt'be affected and this Agreement shali be construed as if
the invalid or unenforceable term or provision had never been included.

95;2\14 lllegal Dumping. The Construction Manager shall ensure that it
ajid,all of its Subcontractors and assigns prevent illegal dumping of litter in
adoordance with Title 5, Texas Health and Safety Code, Chapter 363,

"2.15 By signature hereon, Construction Manager certifies that no
member of the Board of Trustees of the Owner, or its Executive Officers,
has a financial interest, directly or indirectly, in the transaction that is the
subject of this Agreement,

22.16 Construction Manager recognizes that it is engaged as an
independent contractor and acknowledges that Owner will have no
responsibility to provide transportation, insurance or other fringe benefits
normally associated with employee status. Consiruction Manager, in
accordance with its status as an independent contractor, covenants and
agrees that it shall conduct itself consistent with such status, that it will
neither hold itself out as nor claim to be an officer, partner, employee or
agent of Owner by reason hereof, and that it will not by reason hereof make
any claim, demand or application to or for any right or privilege applicable
to an officer, partner, employee or agent of Owner, including, but not
limited to, unemployment insurance benefits, social security coverage or
retirement benefits. Construction Manager hereby agrees to make its own
arrangements for any of such benefits as it may desire and agrees that it is
responsible for all income taxes required by applicable law.
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Article 23
COMPENSATION

23.1 The Construction Cost Limitation (CCL) for the project is $1,470,000. The total compensation payable to the Construction Manager at Risk for
all services, materials, labor and other work provided for the Project, including the Pre-Construction Services Fee, the Construction Services Fee and the Cost
of the Work cannot exceed the Construction Cost Limitation.

232 FOR PART [ PRE-CONSTRUCTION PHASE (BASIC) SERVICES, Owner shall pay the Construction Manager at Risk a Pre-Construction
Services Fee as follows:

Part J Pre-Construction Services Fees
Pre-Construction Services Phase Fee:

Part 1 Pre-Construction Services Subtotal:
If the scope of the Project or description of the Pre-Construction Services is changed materially, the compensation for Pre-Construction Services shall be
equitably adjusted.

233 FOR PART Il BASIC CONSTRUCTION SERVICES Owner shall pay Construction®Mafager at Risk a Construction Services Fixed Fee as follows:

Part II Construction Services " "n'n
Construction Manager at Risk Construction Phase Fee: 5 s’
Construction Manager at Risk Over Time Fee: A,
Construction Manager at Risk General Conditions: ¥
Construction Manager at Risk General Conditions (Oves/Time): L
Cost of Work
Part J1 ConstFuftion Services Subtotal: X

234 SUMMARY OF COMPENSATION

Part I Pre-Construction Services LN )
_|_Part I Construction Services {ess Constrdtion"Gontingency Alfowance] °7.,
Construction Contingency Allowance oo

=

CondtFuttion Cost Limitation

OTHER TERMS AND'CONDITIONS,

235 TIME OF COMPLETION.";The ConstructibnBhase shall be to owner that his critical construction activities have been impacted by
deemed to commence upon the earlier of’ '(f)@%date speciﬁ%dpin a Notice to precipitation over and above the average values recorded by the National
Proceed issued by Owner atter approval of 1h’é,@garamee£?‘lh' gxrfl;_lrl‘um Price Oceanic and Atmospheric Administration in that given month.

Proposal specified in such Natice to Proceed, (i} il issuafice,oh4' purchase 1] R

order by Construction %ﬁ ¢ B’ for ma;zen:‘ﬁlé[ogté:qﬁp?ne"nt:foz'st},le 23.6 LlQU]DATEDl DAMAGE§. For each consecutive calendar day
Project after Pﬁﬂ"%}j“ aut 'oﬁzﬂE‘M Owner,wgr fiii) award 6Lya. after the date of Substantial .Compleuon sel forth in Section 23.5 that the
Subcontract in actoTdinde with the rcquu:sﬂeﬁls of this Cghitract after prict Work or any Work Package is not substantially completed, the Owner may
written authorizmiﬁg:y Owner. The Cons‘ :'Fﬁ = Mar?aé:er';al Risk shall deduct the amount of One Thousand Dollars and ch:o Cents, $1000.00,
substantially completeflie LEC Immediate Needsgwjthin one hungired eighty from any money due or that becomes due the Construction Manager, nol as
(180) Calendar Days f;f-’}'fé-Ower’s Notice to Pr for the‘WbEk;_ This a penalty but as liquidated damages representing the parties’ estimate as of

Needs is Subiedt to the Effective Date and cost of the damages that the Owner will sustain for
The time st Torth late completion.

the Contract. In 23.7 The parties stipulate and agree that calculating Owner's actual
inclement weather damages for late completion of the Project or any Work Package would be

Substantial Completion “,aé for LEC Immediate
adjustment by time extensiong(granted by Change Orde;
for completion of the work isTan}essential element

computing change order request I:glédelays due

P . - n
(precipitation delays) contractor “shiglly, include in@his schedule the impractical, unduly burdensome, and cause unnecessary delay and that the
precipitation shown in the 30-year statisfical record gfthe"National Oceanic amount of daily liquidated damages set forth is reasonable.
and Atmospheric Administration (NOAK‘)SE%I‘ the:Hays County area. If

during construction Contractor claims a weathe ﬁ@ay} he must demonstrate
hl
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AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

23.7 NOTICES. Notices required by this Agreement shall be sent to the following persons at the indicated locations. A party shall not change the
person or the address for notices without prior written approval of the other part
If to Owner: If to Construction Manager at Risk:
Judge Bert Cobb, M.D. ).9.6.4.0.0.6.0.6.9.6.0.4
Hays County Courthouse $.9.0.9.6.9.4.9.9.9.0.0.4
111 E San Antonio Street p4.0.6.6.8.0.6.6.0.6.0.4
San Marcos, TX 78666 p0.6.6.9.9.¢.0.6.0.9.0.4
With copy to: With copy 10:
Codi Newsom, Project Manager Codi Newsom, Project Manager
Broaddus & Associates Broaddus & Associates
1301 S, Capitol of Texas Hwy, Suite A-302 1301 S. Capitol of Texas Hwy, Suite A-302
Austin, Texas 78746 Austin, Texas 78746 "n
238 EXHIBITS. The following exhibits are incorporated by reference as pant of this Agréeefit and the Contract:
Exhibit A Personnel Titles and Roles {to be pmvided-by:ganrac o'["a_E_PhFP)
Exhibit B Uniform General Conditions
Exhibit C INTENTIONALLY DELETED
Exhibit D Guaranteed Maximum Price Submié"siui‘l_rl‘orm (1o be provided by Owner’s representative)
Exhibit E Sub-consultants and Subcontra&i@.iﬁ {to be provided by Contractor at buyout)
Exhibit F Project Overall Schedule (to be frgyided by Contractor at Notice to Proceed)
Exhibit G Payment and Performance Bond%
Exhibit H Hays County Construction Manager-atRisk Conceptual Program Budget
Exhibit T Hays County Prevailing Wage Rates . "
Exhibit J Request for Propdsal (RFP) No. 201 1-P0% jnicluding-Addendum Nos. XXX
Exhibit K RFP No, 2011 -EO?:l:rqusal by Contractor {HerenTeferred to “Proposal”)
239 Upon execution below, the Owner authorizes the GohtraltoF.@perform Part I'Big/Construction Services only, for the sum XX3OO(XXX,

Further authorization of services shall occur after execution of Gué:razlteed Mafilﬁum Price Propo'ia:'&;is factory to the Owner per this Contract.

IN WITNESS WHEREQF, the Parties heretg-have executed this AgreEnieni as of ihé'dayand year first abayve, written.

Owner, Hays County Gonspctiph Manager 4F. Risk
By: _ mmw e By 2
Judge Bert Cobb, M.D, B 5.0.0.0.8.8.6.9.9.6.4.4
Hays County, Texas 10.5.0.0.6.8.8.9.5.6.0.4
16.0.0.0.6.8.8.6.9.6.0.4
Notary-
Attest: L BB The instrument was acknowledged before me
on;
Liz Gonzalez
Hays County Clerk by:
MNotary Name:
State of:
County of:
Expires:
Page 15 of |5
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AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

Exhibit A

Personnel Titles, Roles and Responsibilities

(to be provided by the contractor)

Hays County LEC Immediate Needs
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AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

Exhibit B

Uniform General Conditions

Hays County LEC Immediate Needs
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Uniform General Conditions
for
Construction Contracts
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2010 Uniform General Conditions

Article 1. Definitions

Unless the context clearly requires another meaning, the following terms have the meaning
assigned herein.

1.1

1.2

1.3

1.4

1.5

1.6

Application for Payment means Contractor’s monthly partial invoice for payment that
includes any portion of the Work that has been completed for which an invoice has
not been submitted and performed in accordance with the requirements of the
Contract Documents. The Application for Payment accurately reflects the progress of
the Work, is itemized based on the Schedule of Values, bears the notarized signature
of Contractor, and shall not include subcontracted items for which Contractor does
not intend to pay.

Application for Final Payment means Contractor’s final invoice for payment that
includes any portion of the Work that has been completed for which an invoice has
not been submitted, amounts owing to adjustments to the final Contract Sum resulting
from approved change orders, and release of remaining Contractor’s retainage.

Architect/Engineer (A/E) means a person registered as an architect pursvant to Tex.
Occ. Code Ann., Chapter 1051, as a landscape architect pursuant to Tex. Occ. Code
Ann., Chapter 1052, a person licensed as a professional engineer pursuant Tex. Occ.
Code Ann., Chapter 1001, and/or a firm employed by Owner or Design-Build
Contractor to provide professional architectural or engineering services and to
exercise overall responsibility for the design of a Project or a significant portion
thereof, and to perform the contract administration responsibilities set forth in the
Contract.

Baseline Schedule means the initial time schedule prepared by Contractor for
Owner’s information and acceptance that conveys Contractor’s and Subcontractors’
activities (including coordination and review activities required in the Contract
Documents to be performed by A/E and ODR), durations, and sequence of work
related to the entire Project to the extent required by the Contract Documents. The
schedule clearly demonstrates the critical path of activities, durations and necessary
predecessor conditions that drive the end date of the schedule. The Baseline Schedule
shall not exceed the time limit current under the Contract Documents.

Certificate of Final Completion means the certificate issued by A/E that documents,
to the best of A/E’s knowledge and understanding, Contractor’s completion of all
Contractor’s Punchlist items and pre-final Punchlist items, final cleanup and
Contractor’s provision of Record Documents, operations and maintenance manuals,
and all other closeout documents required by the Contract Documents.

Change Order means a written modification of the Contract between Owner and
Contractor, signed by Owner, Contractor and A/E.
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2010 Uniform: General Conditions

1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

L.15

1.16

1.17

Close-out Documents mean the product brochures, submittals, product/equipment
maintenance and operations instructions, manuals, and other documents/warranties,
record documents, affidavit of payment, release of lien and claim, and as may be
further defined, identified, and required by the Contract Documents.

Contract means the entire agreement between Owner and Contractor, including all of
the Contract Documents.

Contract Date is the date when the agreement between Owner and Contractor
becomes effective.

Contract Documents mean those documents identified as a component of the
agreement (Contract) between Owner and Contractor. These may include, but are not
limited to, Drawings; Specifications; General, Supplementary General, and Special
Conditions; and all pre-bid and/or pre-proposal addenda.

Contract Sum means the total compensation payable to Contractor for completion of
the Work in accordance with the terms of the Contract.

Contract Time means the period between the start date identified in the Notice to
Proceed with construction and the Substantial Completion date identified in the
Notice to Proceed or as subsequently amended by a Change Order.

Contractor means the individual, corporation, limited liability company, partnership,
firm, or other entity contracted to perform the Work, regardless of the type of
construction contract used, so that the term as used herein includes a Construction
Manager-at-Risk or a Design-Build firm as well as a general or prime Contractor.
The Contract Documents refer to Contractor as if singular in number.

Construction Documents mean the Drawings, Specifications, and other documents
issued to build the Project. Construction Documents become part of the Contract
Documents when listed in the Contract or any Change Order.

Construction Manager-at-Risk, in accordance with Tex. Gov’t Code, Chapter 2166,
means a sole proprietorship, partnership, corporation, or other legal entity that
assumes the risk for construction, rehabilitation, alteration, or repair of a facility at the
contracted price as a general contractor and provides consultation to Owner regarding
construction during and after the design of the facility.

Date of Commencement means the date designated in the Notice to Proceed for
Contractor to commence the Work.

Day means a calendar day unless otherwise specifically stipulated.
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2010 Umiform General Conditions

1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

[.28

Design-Build means a project delivery method in which the detailed design and
subsequent construction is provided through a single contract with a Design-Build
firm; a team, partnership, or legal entity that includes design professionals and a
builder. The Design-Build Project delivery shall be implemented in accordance with
Tex. Gov’t Code § 2166.2531.

Drawings mean that product of A/E which graphically depicts the Work.

Final Completion means the date determined and certified by A/E and Owner on
which the Work is fully and satisfactorily complete in accordance with the Contract.

Final Payment means the last and final monetary compensation made to Contractor
for any portion of the Work that has been completed and accepted for which payment
has not been made, amounts owing to adjustments to the final Contract Sum resulting
from approved change orders, and release of Contractor’s retainage.

Historically Underutilized Business (HUB) pursuant to Tex. Gov’t Code, Chapter
2161, means a business that is at least 51% owned by an Asian Pacific American, a
Black American, a Hispanic American, a Native American and/or an American
Woman; is an entity with its principal place of business in Texas; and has an owner
residing in Texas with proportionate interest that actively participates in the control,
operations, and management of the entity’s affairs.

Notice to Proceed means written document informing Contractor of the dates
beginning Work and the dates anticipated for Substantial Completion.

Open ltem List means a list of work activities, Punchlist items, changes or other
issues that are not expected by Owner and Contractor to be complete prior to
Substantial Completion.

Owner means the State of Texas, and any agency of the State of Texas, acting
through the responsible entity of the State of Texas identified in the Contract as
Owner.

Owner's Designated Representative (ODR) means the individual assigned by Owner
to act on its behalf and to undertake certain activities as specifically outlined in the
Contract. ODR is the only party authorized to direct changes to the scope, cost, or
time of the Contract.

Project means all activities necessary for realization of the Work. This includes
design, contract award(s), execution of the Work itself, and fulfillment of all Contract
and warranty obligations.

Progress Assessment Report (PAR) means the monthly compliance report to Owner
verifying compliance with the HUB subcontracting plan (HSP).
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1.29

1.30

1.31

1.32

1.33

1.34

1.35

1.36

1.37

1.38

1.39

Proposed Change Order (PCO) means a document that informs Contractor of a
proposed change in the Work and appropriately describes or otherwise documents
such change including Contractor’s response of pricing for the proposed change.

Punchlist means a list of items of Work to be completed or corrected by Contractor
after Substantial Completion. Punchlists indicate items to be finished, remaining
Work to be performed, or Work that does not meet quality or quantity requirements
as required in the Contract Documents.

Record Documents mean the drawing set, Specifications, and other materials
maintained by Contractor that documents all addenda, Architect’s Supplemental
Instructions, Change Orders and postings and markings that record the as-constructed
conditions of the Work and all changes made during construction.

Request for Information (RFI) means a written request by Contractor directed to A/E
or ODR for a clarification of the information provided in the Contract Documents or
for direction conceming information necessary to perform the Work that may be
omitted from the Contract Documents.

Samples mean representative physical examples of materials, equipment, or
workmanship used to confirm compliance with requirements and/or to establish
standards for use in execution of the Work.

Schedule of Values means the detailed breakdown of the cost of the materials, labor,
and equipment necessary to accomplish the Work as described in the Contract
Documents, submitted by Contractor for approval by Owner and A/E.

Shop Drawings mean the drawings, diagrams, illustrations, schedules, performance
charts, brochures, and other data prepared by Contractor or its agents which detail a
portion of the Work.

Site means the geographical area of the location of the Work.

Special Conditions mean the documents containing terms and conditions which may
be unique to the Project. Special Conditions are a part of the Contract Documents
and have precedence over the Uniform General Conditions and Supplementary
General Conditions.

Specifications mean the written product of A/E that establishes the quality and/or
performance of products utilized in the Work and processes to be used, including
testing and verification for producing the Work.

Subcontractor means a business entity that enters into an agreement with Contractor
to perform part of the Work or to provide services, materials, or equipment for use in
the Work.
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1.40

1.41

1.42

1.43

1.44

1.45

1.46

Submittal Register means a list provided by Contractor of all items to be furnished for
review and approval by A/E and Owner and as identified in the Contract Documents
including anticipated sequence and submittal dates.

Substantial Completion means the date determined and certified by Contractor, A/E,
and Owner when the Work, or a designated portion thereof, is sufficiently complete,
in accordance with the Contract, so as to be operational and fit for the use intended.

Supplementary General Conditions mean procedures and requirements that modify
the Uniform General Conditions. Supplementary General Conditions, when used,
have precedence over the Uniform General Conditions.

Unit Price Work means the Work, or a portion of the Work, paid for based on
incremental units of measurement.

Unilateral Change Order (ULCO) means a Change Order issued by Owner without
the complete agreement of Contractor, as to cost and/or time.

Work means the administration, procurement, materials, equipment, construction and
all services necessary for Contractor, and/or its agents, to fulfill Contractor’s
obligations under the Contract.

Work Progress Schedule means the continually updated time schedule prepared and
monitored by Contractor that accurately indicates all necessary appropriate revisions
as required by the conditions of the Work and the Project while maintaining a concise
comparison to the Baseline Schedule.
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Article 2. Wage Rates and Other Laws Governing Construction

2.1

2.2

Environmental Regulations. Contractor shall conduct activities in compliance with
applicable laws and regulations and other requirements of the Contract relating to the
environment and its protection at all times. Unless otherwise specifically determined,
Owner is responsible for obtaining and maintaining permits related to stormwater
run-off. Contractor shall conduct operations consistent with stormwater run-off
permit conditions. Contractor is responsible for all items it brings to the Site,
including hazardous materials, and all such items brought to the Site by its
Subcontractors and suppliers, or by other entities subject to direction of Contractor.
Contractor shall not incorporate hazardous materials into the Work without prior
approval of Owner, and shall provide an affidavit attesting to such in association with
request for Substantial Completion inspection.

Wage Rates, Contractor shall not pay less than the wage scale of the various classes
of labor as shown on the prevailing wage schedule provided by Owner in the bid or
proposal specifications. The specified wage rates are minimum rates only. Owner is
not bound to pay any claims for additional compensation made by any Contractor
because the Contractor pays wages in excess of the applicable minimum rate
contained in the Contract. The prevailing wage schedule is not a representation that
qualified labor adequate to perform the Work is available locally at the prevailing
wage rates.

22.1 Notification to Workers, Contractor shall post the prevailing wage schedule
in a place conspicuous to all workers on the Project Site and shall notify each
worker, in writing, of the following as they commence work on the Contract:
the worker’s job classification, the established minimum wage rate
requirement for that classification, as well as the worker’s actual wage. The
notice must be delivered to and signed in acknowledgement of receipt by the
worker and must list both the wages and fringe benefits to be paid or furnished
for each classification in which the worker is assigned duties. When
requested by Owner, Contractor shall furnish evidence of compliance with the
Texas Prevailing Wage Law and the addresses of all workers.

2.2.1.1 Contractor shall submit a copy of each worker’s wage-rate
notification to ODR with the application for progress payment for
the period during which the worker was engaged in activities on
behalf of the Project.

2.2.1.2 The prevailing wage schedule is determined by Owner in compliance
with Tex. Gov’t Code, Chapter 2258. Should Contractor at any time
become aware that a particular skill or trade not reflected on
Owner’s prevailing wage schedule will be or is being employed in
the Work, whether by Contractor or by Subcontractor, Contractor
shall promptly inform ODR of the proposed wage to be paid for the
skill along with a justification for same and ODR shall promptly
concur with or reject the proposed wage and classification.
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23

2.4

2.5

Contractor is responsible for determining the most appropriate wage
for a particular skill in relation to similar skills or trades identified on
the prevailing wage schedule. In no case, shall any worker be paid
less than the wage indicated for laborers.

2.2.2 Penalty for Violation. Contractor, and any Subcontractor, will pay to the State
a penalty of sixty dollars ($60) for each worker employed for each day, or
portion thereof, that the worker is paid less than the wage rates stipulated in
the prevailing wage schedule.

2.2.3 Complaints of Violations.

2.23.1 Owner’s Determination of Good Cause. Upon receipt of information
concerning a violation, Owner will conduct an investigation in
accordance with Tex. Gov’t Code, Chapter 2258 and make an initial
determination as to whether good cause exists that a violation
occurred. Upon making a good cause finding, Owner will retain the
full amounts claimed by the claimant or claimants as the difference
between wages paid and wages due under the prevailing wage
schedule and any supplements thereto, together with the applicable
penalties, such amounts being subiracted from successive progress
payments pending a final decision on the violation.

2.2.3.2 No Extension of Time. If Owner’s determination proves valid that
good cause existed to believe a violation had occurred, Contractor is
not entitled to an extension of time for any delay arising directly or
indirectly from the arbitration procedures.

Venue for Suits. The venue for any suit arising from the Contract will be in a court of
competent jurisdiction in Travis County, Texas, or as may otherwise be designated in
the Supplementary General Conditions.

Licensing of Trades. Contractor shall comply with all applicable provisions of State
law related to license requirements for skilled tradesmen, contractors, suppliers and or
laborers, as necessary to accomplish the Work. In the event Contractor, or one of its
Subcontractors, loses its license during the term of performance of the Contract,
Contractor shall promptly hire or contract with a licensed provider of the service at no
additional cost to Owner.

Royalties, Patents, and Copyrights. Contractor shall pay all royalties and license fees,
defend suits or claims for infringement of copyrights and patent rights, and shall hold
Owner harmless from loss on account thereof, but shall not be responsible for such
defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the
copyright violations are contained in Drawings, Specifications or other documents
prepared by Owner or A/E. However, if Contractor has reason to believe that the
required design, process, or product is an infringement of a copyright or a patent,
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2.6

Contractor shall be responsible for such loss unless such information is promptly
furnished to A/E.

State Sales and Use Taxes. Owner qualifies for exemption from certain State and
local sales and use taxes pursuant to the provisions of Tex. Tax Code, Chapter 151.
Upon request from Contractor, Owner shall furnish evidence of tax exempt status.
Contractor may claim exemption from payment of certain applicable State taxes by
complying with such procedures as prescribed by the State Comptroller of Public
Accounts, Owner acknowledges not all items qualify for exemption. Owner is not
obligated to reimburse Contractor for taxes paid on items that qualify for tax
exemption.
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Article 3. General Responsibilities of Owner and Contractor

3.1 Owner’s General Responsibilities. Owner is the entity identified as such in the
Contract and referred to throughout the Contract Documents as if singular in number.

3.1.1

Preconstruction Conference. Prior to, or concurrent with, the issuance of
Notice to Proceed with construction, a conference will be convened for
attendance by Owner, Contractor, A/E and appropriate Subcontractors. The
purpose of the conference is to establish a working understanding among the
parties as to the Work, the operational conditions at the Project Site, and
general administration of the Project. Topics include communications,
schedules, procedures for handling Shop Drawings and other submittals,
processing Applications for Payment, maintaining required records and ail
other matters of importance to the administration of the Project and effective
communications between the Project team members.

Owner’s Designated Representative. Prior to the start of construction, Owner
will identify Owner’s Designated Representative (ODR), who has the express
authority to act and bind Owner to the extent and for the purposes described in
the various Articles of the Contract, including responsibilities for general
administration of the Contract.

3.1.2.1 Unless otherwise specifically defined elsewhere in the Contract
Documents, ODR is the single point of contact between Owner and
Contractor. Notice to ODR, unless otherwise noted, constitutes
notice to Owner under the Contract.

3.1.2.2 All directives on behalf of Owner will be conveyed to Contractor
and A/E by ODR in writing.

3.1.2.3 Owner will furnish or cause to be furnished, free of charge, the
number of complete sets of the Drawings, Specifications, and
addenda as provided in the Supplementary General Conditions or
Special Conditions,

Owner Supplied Materials and Information.

3.1.3.1 Owner will fumish to Contractor those surveys describing the
physical characteristics, legal description, limitations of the Site, Site
utility locations, and other information used in the preparation of the
Contract Documents.

3.1.3.2 Owner will provide information, equipment, or services under
Owner’s control to Contractor with reasonable promptness.

86



2010 Unitorm General Conditions

3.2

3.1.4 Availability of Lands. Owner will furnish, as indicated in the Contract, all
required rights to use the lands upon which the Work occurs, This includes
rights-of-way and easements for access and such other lands that are
designated for use by Contractor. Contractor shall comply with all Owner
identified encumbrances or restrictions specifically related to use of lands so
furnished. Owner will obtain and pay for easements for permanent structures
or permanent changes in existing facilities, unless otherwise required in the
Contract Documents,

3.1.5 Limitation on Qwner’s Duties.

3.1.5.1 Owner will not supervise, direct, control or have authority over or be
responsible for Contractor’s means, methods, technologies,
sequences or procedures of construction or the safety precautions
and programs incident thereto. Owner is not responsible for any
failure of Contractor to comply with laws and regulations applicable
to the Work. Owner is not responsible for the failure of Contractor
to perform or furnish the Work in accordance with the Contract
Documents. Except as provided in Section 2.5, Owner is not
responsible for the acts or omissions of Contractor, or any of its
Subcontractors, suppliers or of any other person or organization
performing or furnishing any of the Work on behalf of Contractor.

3.1.5.2  Owner will not take any action in contravention of a design decision
made by A/E in preparation of the Contract Documents, when such
actions are in conflict with statutes under which A/E is licensed for
the protection of the public health and safety.

Role of Architect/Engineer. Unless specified otherwise in the Contract between
Owner and Contractor, A/E shall provide general administration services for Qwner
during the construction phase of the project. Written correspondence, requests for
information, and Shop Drawings/submittals shall be directed to A/E for action. A/E
has the authority to act on behalf of Owner to the extent provided in the Contract
Documents, unless otherwise modified by written instrument, which will be furnished
to Contractor by ODR, upon request.

3.2.1 Site Visits.

3.2.1.1 A/E will make visits to the Site at intervals as provided in the A/E’s
Contract with Owner, to observe the progress and the quality of the
various aspects of Contractor’s executed Work and report findings to
Owner,

10
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33

3.2.1.2 AJ/E has the authority to interpret Contract Documents and inspect
the Work for compliance and conformance with the Contract.
Except as referenced in Paragraph 3.1.5.2, Owner retains the sole
authority to accept or reject Work and issue direction for correction,
removal, or replacement of Work.

3.2.2 (larifications and Interpretations. It may be determined that clarifications or

323

interpretations of the Contract Documents are necessary. Upon direction by
ODR, such clarifications or interpretations will be provided by A/E consistent
with the intent of the Contract Documents. A/E will issue these clarifications
with reasonable promptness to Contractor as A/E’s supplemental instruction
(“ASTI”) or similar instrument. If Contractor believes that such clarification or
interpretation justifies an adjustment in the Contract Sum or the Contract
Time, Contractor shall so notify Owner in accordance with the provisions of
Article 11.

Limitations on Architect/Engineer Authority. A/E is not responsible for:

32.3.1 Contractor’s means, methods, techniques, sequences, procedures,
safety, or programs incident to the Project, nor will A/E supervise,
direct, control or have authority over the same;

3232 The failure of Contractor to comply with laws and regulations
applicable to the furnishing or performing the Work;

3.2.3.3 Contractor’s failure to perform or furnish the Work in accordance
with the Contract Documents; or

3.2.3.4 Acts or omissions of Contractor, or of any other person or
organization performing or furnishing any of the Work.

Contractor’s General Responsibilities. ~ Contractor is solely responsible for
implementing the Work in full compliance with all applicable laws and the Contract
Documents and shall supervise and direct the Work using the best skill and attention
to assure that each element of the Work conforms to the Contract requirements.
Contractor is solely responsible for all construction means, methods, techniques,
safety, sequences, coordination and procedures.

331

Project Administration. Contractor shall provide Project administration for all
Subcontractors, vendors, suppliers, and others involved in implementing the
Work and shall coordinate administration efforts with those of A/E and ODR
in accordance with these general conditions and other provisions of the
Contract, and as outlined in the pre-construction conference.

11
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332

333

334

335

336

337

Confractor’s Management Personnel. Contractor shall employ a competent
person or persons who will be present at the Project Site during the progress
of the Work to supervise or oversee the work. The competent persons are
subject to the approval of ODR. Contractor shall not change approved staff
during the course of the project without the written approval of ODR unless
the staff member leaves the employment of Contractor. Contractor shall
provide additional quality control, safety and other staff as stated in the
Supplementary General Conditions.

Labor, Contractor shall provide competent, suitably qualified personnel to
survey, lay-out, and construct the Work as required by the Contract
Documents and maintain good discipline and order at the Site at all times.

Services, Materials, and Equipment. Unless otherwise specified, Contractor
shall provide and assume full responsibility for all services, materials,
equipment, labor, transportation, construction equipment and machinery,
tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities, incidentals, and services necessary
for the construction, performance, testing, start-up, inspection and completion
of the Work.

Contractor General Responsibility. For Owner furnished equipment or
material that will be in the care, custody, and control of Contractor, Contractor

is responsible for damage or loss.

Non-Compliant Work. Should A/E and/or ODR identify Work as non-
compliant with the Contract Documents, A/E and/or ODR shall communicate
the finding to Contractor, and Contractor shall correct such Work at no
additional cost to the Owner. The approval of Work by either A/E or ODR
does not relieve Contractor from the obligation to comply with all
requirements of the Contract Documents.

Subcontractors. Contractor shall not employ any Subcontractor, supplier or
other person or organization, whether initially or as a substitute, against whom
Owner shall have reasonable objection. Owner will communicate such
objections in writing within ten (10) days of receipt of Contractor’s intent to
use such Subcontractor, supplier, or other person or organization. Contractor
is not required to employ any Subcontractor, supplier or other person or
organization to furnish any of the work to whom Contractor has reasonable
objection.  Contractor shall not substitute Subcontractors without the
acceptance of Owner.

3.3.7.1 All Subcontracts and supply contracts shall be consistent with and
bind the Subcontractors and suppliers to the terms and conditions of
the Contract Documents including provisions of the Contract
between Contractor and Owner.

12
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3.3.8

339

3.3.10

33.11

33.7.2 Contractor shall be solely responsible for scheduling and
coordinating the Work of Subcontractors, suppliers and other
persons and organizations performing or fumishing any of the Work
under a direct or indirect contract with Contractor. Require all
Subcontractors, suppliers and such other persons and organizations
performing or furnishing any of the Work to communicate with
Owner only through Contractor. Contractor shall furnish to Owner a
copy, at Owner’s request, of each first-tier subcontract promptly
after its execution. Contractor agrees that Owner has no obligation
to review or approve the content of such contracts and that providing
Owner such copies in no way relieves Contractor of any of the terms
and conditions of the Contract, including, without limitation, any
provisions of the Contract which require the Subcontractor to be
bound to Contractor in the same manner in which Contractor is
bound to Owner.

Continuing the Work. Contractor shall carry on the Work and adhere to the
progress schedule during all disputes, disagreements, or alternative resolution
processes with Owner. Contractor shall not delay or postpone any Work
because of pending unresolved disputes, disagreements or alternative
resolution processes, except as Owner and Contractor may agree in writing,

Cleaning. Contractor shall at all times, keep the Site and the Work clean and
free from accumulation of waste materials or rubbish caused by the
construction activities under the Contract. Contractor shall ensure that the
entire  Project is thoroughly cleaned prior to requesting Substantial
Completion inspection and, again, upon completion of the Project prior to the
final inspection.

Acts and Omissions of Contractor, its Subcontractors and Employees.

Contractor shall be responsible for acts and omissions of his employees and
all its Subcontractors, their agents and employees. Owner may, in writing,
require Contractor to remove from the Project any of Contractor’s or its
Subcontractor’s employees whom ODR finds to be careless, incompetent,
unsafe, uncooperative, disruptive, or otherwise objectionable.

Indemnification of Owner. Contractor covenants and agrees to FULLY
INDEMNIFY and HOLD HARMLESS, Owner and the elected and
appointed officials, employees, officers, directors, volunteers, and
representatives of Owner, individually or collectively, from and against
any and all costs, claims, liens, damages, losses, expenses, fees, fines,
penalties, proceedings, actions, demands, causes of action, liability and
suits of any kind and nature, including but not limited to, personal or
bodily injury, death or property damage, made upon Owner directly or
indirectly arising out of, resulting from or related to Contractor’s
activities under this Contract, including any acts or omissions of
Contractor, or any agent, officer, director, representative, employee,

I3
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3.3.12

consultant or the Subcontractor of Comtractor, and their respective
officers, agents, employees, directors and representatives while in the
exercise of performance of the rights or duties under this Contract. The
indemnity provided for in this paragraph does not apply to any liability
resulting from the negligence of the Owner, its officers or employees,
separate contractors or assigned contractors, in instances where such
negligence causes personal injury, death or property damage. IN THE
EVENT CONTRACTOR AND OWNER ARE FOUND JOINTLY
LIABLE BY A COURT OF COMPETENT JURISDICTION,
LIABILITY WILL BE APPORTIONED COMPARATIVELY IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS,
WITHOUT WAIVING ANY GOVERNMENTAL IMMUNITY
AVAILABLE TO THE STATE UNDER TEXAS LAW AND WITHOUT
WAIVING ANY DEFENSES OF THE PARTIES UNDER TEXAS LAW,

3.3.11.1 The provisions of this indemnification are solely for the benefit of
the parties hereto and not intended to create or grant any rights,
contractual or otherwise, to any other person or entity.

3.3.11.2 Contractor shall promptly advise Owner in writing of any claim or
demand against Owner or against Contractor which involves Owner
and known to Contractor and related to or arising out of Contractor’s
activities under this Contract.

Ancillary Areas. Operate and maintain operations and associated storage areas
at the site of the Work in accordance with the following:

3.3.12.1 Confine all Contractor operations, including storage of materials and
employee parking upon the Site of Work, to areas designated by
Owner.

3.3.12.2 Contractor may erect, at its own expense, temporary buildings that
will remain its property. Remove such buildings and associated
utility service lines upon completion of the Work, unless Contractor
requests and Owner provides written consent that it may abandon
such buildings and utilities in place.

3.3.12.3 Use only established roadways or construct and use such temporary
roadways as may be authorized by Owner. Do not allow load limits
of vehicles to exceed the limits prescribed by appropriate regulations
or law. Provide protection to road surfaces, curbs, sidewalks, trees,
shrubbery, sprinkler systems, drainage structures and other like
existing improvements to prevent damage and repair any damage
thereto at the expense of Contractor.

3.3.12.4 Owner may restrict Contractor’s entry to the Site to specifically
assigned entrances and routes.

14
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33.13

33.14

33.15

33.16

Separate Contracts. Owner reserves the right to award other contracts in
connection with other portions of the Project under these same or substantially
similar contract conditions, including those portions related to insurance and
waiver of subrogation. Owner reserves the right to perform operations related
to the Project with Owner’s own forces.

Under a system of separate contracts, the conditions described herein continue
to apply except as may be amended by change order.

Contractor shall cooperate with other contractors or forces employed on the
Project by Owner, including providing access to Site and Project information
as requested.

Owner shall be reimbursed by Contractor for costs incurred by Owner which
are payable to a separate contractor because of delays, improperly timed
activities, or defective construction by Contractor. Owner will equitably
adjust the Contract by Change Order for costs incurred by Contractor because
of delays, improperly timed activities, damage to the Work or defective
construction by a separate contractor.

15
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Article 4. Historically Underutilized Business (HUB) Subcontracting Plan

4.1

4.2

General Description. The purpose of the Historically Underutilized Business (HUB)
program is to promote equal business opportunities for economically disadvantaged
persons (as defined by Tex. Gov’t Code, Chapter 2161) to contract with the State of
Texas in accordance with the goals specified in the State of Texas Disparity Study.
The HUB program annual procurement utilization goals are defined in 34 T.A.C. §
20.13(b).

4.1.1 State agencies are required by statute to make a good faith effort to assist
HUBs in participating in contract awards issued by the State. 34 T.A.C. §
20.13(b) outlines the State’s policy to encourage the utilization of HUBs in
State contracting opportunities through race, ethnic and gender neutral means.

4.1.2 A Contractor who contracts with the State in an amount of $100,000 or greater
is required to make a good faith effort to award subcontracts to HUBs in
accordance with 34 T.AC. § 20.14(a)(2)(A) by submitting a HUB
subcontracting plan within twenty-four (24) hours after the bid or response is
due and complying with the HUB subcontracting plan after it is accepted by
Owner and during the term of the Contract.

Compliance with Approved HUB Subcontracting Plan. Contractor, having been

awarded this Contract in part by complying with the HUB program statute and rules,
hereby covenants to continue to comply with the HUB program as follows:

4.2.1 Prior to adding or substituting a Subcontractor, promptly notify Owner in the
event a change is required for any reason to the accepted HUB subcontracting
plan.

422 Conduct the good-faith effort activities required and provide Owner with
necessary documentation to justify approval of a change to the approved HUB
subcontracting plan.

4.2.3 Cooperate in the execution of a Change Order or such other approval of the
change in the HUB subcontracting plans as Contractor and Owner may agree
to.

42.4 Maintain and make available to Owner upon request business records
documenting compliance with the accepted HUB subcontracting plan.

4.2.5 Upon receipt of payment for performance of Work, submit to Owner a
compliance report, in the format required by Owner that demonstrates
Contractor’s performance of the HUB subcontracting plan.

16
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4.3

4.2.5.1 Progress Assessment Report (PAR): monthly compliance reports to
Owner (contracting agency), verifying their compliance with the
HUB subcontracting plan, including the use/expenditures they have
made to Subcontractors. (The PAR is available at
http://www.window.state.tx.us/procurement/prog/hub/hub-
forms/progressassessmentrpt.xls).

42.6 Promptly and accurately explain and provide supplemental information to
Owner to assist in Owner’s investigation of Contractor’s good-faith effort to
fulfill the HUB subcontracting plan and the requirements under 34 T.A.C. §
20.14(a)(1).

Failure to Demonstrate Good-Faith Effort. Upon a determination by Owner that
Contractor has failed to demonstrate a good-faith effort to fulfill the HUB
subcontracting plan or any Contract covenant detailed above, Owner may, in addition
to all other remedies available to it, report the failure to perform to the Comptroller of
Public Accounts, Texas Procurement and Support Services Division, Historically
Underutilized Business Program and may bar Contractor from future contracting
opportunities with Owner.

17
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Article 5. Bonds and Insurance

5.1

Construction Bonds. Contractor is required to tender to Owner, prior to commencing

the Work, performance and payment bonds, as required by Tex. Gov’t Code, Chapter
2253. On Construction Manager-at-Risk and Design-Build Projects the Owner shall
require a security bond, as described in Subsection 5.1.2 below.

5.1.1

Bond Requirements. Each bond shall be executed by a corporate surety or
sureties authorized to do business in the State of Texas and acceptable to
Owner, on Owner’s form, and in compliance with the relevant provisions of
the Texas Insurance Code. If any bond is for more than ten (10) percent of the
surety’s capital and surplus, Owner may require certification that the company
has reinsured the excess portion with one or more reinsurers authorized to do
business in the State. A reinsurer may not reinsure for more than ten (10)
percent of its capital and surplus. If a surety upon a bond loses its authority to
do business in the State, Contractor shall, within thirty (30) days after such
loss, furnish a replacement bond at no added cost to Owner.

5.1.1.1 A Performance bond is required if the Contract Sum is in excess of
$100,000. The performance bond is solely for the protection of
Owner. The performance bond is to be for the Contract Sum to
guarantee the faithful performance of the Work in accordance with
the Contract Documents. The form of the bond shall be approved by
the Office of the Attorney General of Texas. The performance bond
shall be effective through Contractor’s warranty period.

5.1.1.2 A Payment bond is required if the Contract price is in excess of
$25,000. The payment bond is to be for the Contract Sum and is
payable to Owner solely for the protection and use of payment bond
beneficiaries. The form of the bond shall be approved by the Office
of the Attorney General of Texas.

Security Bond. The security bond provides protection to Owner if Contractor
presents an acceptable guaranteed maximum price (“GMP™) to Owner and 1)
fails to execute the GMP; or 2) fails to deliver the required payment and
performance bonds within the time period stated below.

When Bonds Are Due

5.1.3.1 Security bonds are due within ten (10) days of signing a
Construction Manager-at-Risk or Design-Build Contract.

5.1.3.2 Payment and performance bonds are due within ten (10) days of
Contractor’s receipt of a fully executed GMP on a Construction
Manager-at-Risk project or the Contract Sum for a Design-Build
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project, or within ten (10} days of Contractor’s receipt of a fully
executed Contract on competitively bid or competitive sealed
proposal projects.

Power of Attorney. Each bond shall be accompanied by a valid power of
attorney (issued by the surety company and attached, signed and sealed with
the corporate embossed seal, to the bond) authorizing the attorney-in-fact who
signs the bond to commit the company to the terms of the bond, and stating
any limit in the amount for which the attorney can issue a single bond.

Bond Indemnification. The process of requiring and accepting bonds and
making claims there under shall be conducted in compliance with Tex. Gov’t
Code, Chapter 2253. IF FOR ANY REASON A STATUTORY PAYMENT
OR PERFORMANCE BOND IS NOT HONORED BY THE SURETY,
CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD OWNER
HARMLESS OF AND FROM ANY COSTS, LOSSES, OBLIGATIONS OR
LIABILITIES IT INCURS AS A RESULT.

Furnishing Bond Information. Owner shall fumish certified copies of the
payment bond and the related Contract to any qualified person seeking copies
who complies with Tex. Gov’t Code § 2253.026.

Claims on Payment Bonds. Claims on payment bonds must be sent directly to
Contractor and his surety in accordance with Tex. Gov’t Code § 2253.041.
All payment bond claimants are cautioned that no lien exists on the funds
unpaid to Contractor on such Contract, and that reliance on notices sent to
Owner may result in loss of their rights against Contractor and/or his surety.
Owner is not responsible in any manner to a claimant for collection of unpaid
bills, and accepts no such responsibility because of any representation by any
agent or employee.

Payment Claims when Payment Bond not Required. The rights of
Subcontractors regarding payment are governed by Tex. Prop. Code §§

53.231 — 53.239 when the value of the Contract between Owner and
Contractor is less than $25,000.00. These provisions set out the requirements
for filing a valid lien on funds unpaid to Contractor as of the time of filing the
claim, actions necessary to release the lien and satisfaction of such claim,

Sureties. A surety shall be listed on the US Department of the Treasury’s
Listing of Approved Sureties maintained by the Buresu of Financial
Management Service (FMS), www.fis.treas.gov/c570, stating companies
holding Certificates of Authority as acceptable sureties on Federal bonds and
acceptable reinsuring companies (FMS Circular 570).
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52

Insurance Requirements. Contractor shall carry insurance in the types and amounts
indicated in this Article for the duration of the Contract. The insurance shall be
evidenced by delivery to Owner of certificates of insurance executed by the insurer or
its authorized agent stating coverages, limits, expiration dates and compliance with all
applicable required provisions. Upon request, Owner, and/or its agents, shall be
entitled to receive without expense, copies of the policies and all endorsements.
Contractor shall update all expired policies prior to submission for monthly payment.
Failure to update policies shall be reason for withholding of payment until renewal is
provided to Owner.

5.2.1 Contractor shall provide and maintain all insurance coverage with the
minimum amounts described below until the end of the warranty period unless
otherwise stated in Supplementary General Conditions or Special Conditions.
Failure to maintain insurance coverage, as required, is grounds for suspension
of Work for cause pursuant to Article 14.

5.2.2 Coverage shall be written on an occurrence basis by companies authorized
and admitted to do business in the State of Texas and rated A- or better by
AM. Best Company or similar rating company or otherwise acceptable to
Owner.

5.22.1 Insurance Coverage Required.

522.1.1 Workers’ Compensation. Insurance with limits as
required by the Texas Workers’ Compensation Act, with
the policy endorsed to provide a waiver of subrogation as
to Owner, employer’s liability insurance of not less than;

$100,000 each accident;
$100,000 disease each employee ; and
$500,000 disease policy limit.

5.2.2.1.2 Commercial General Liability Insurance. Including
premises, operations, independent contractor’s liability,
products and completed operations and contractual
liability, covering, but not limited to, the liability
assumed under the indemnification provisions of this
Contract, fully insuring Contractor’s liability for bodily
injury (including death) and property damage with a
minimum limit of;

$1,000,000 per occurrence;

$2,000,000 general aggregate;
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52213

$2,000,000 products and completed operations aggregate;
and

Coverage shall be on an “occurrence™ basis.

The policy shall include coverage extended to apply to
completed operations and explosion, collapse, and
underground hazards. The policy shall include
endorsement CG2503 Amendment of Aggregate Limits
of Insurance (per Project) or its equivalent.

If the Work involves any activities within fifty (50) feet
of any railroad, railroad protective insurance as may be
required by the affected railroad, written for not less than
the limits required by such railroad.

Asbestos Abatement Liability Insurance, including

coverage for liability arising from the encapsulation,
removal, handling, storage, transportation, and disposal
of asbestos containing materials. *This requirement
applies if the Work or the Project includes asbestos
containing materials.

The combined single limit for bodily injury and property
damage will be a minimum of $1,000,000 per occurrence.

*Specific requirement for claims-made form: Required
period of coverage will be determined by the following
formula: continuous coverage for life of the Contract,
plus one (1) year (to provide coverage for the warranty
period), and an extended discovery period for a minimum
of five (5) years which shall begin at the end of the
warranty period.

Employer’s liability limits for asbestos abatement will be:
$500,000 each accident;

$500,000 disease each employee; and

$500,000 disease policy limit.

If this Contract is for asbestos abatement only, the all-

risk builder’s risk or all-risk installation floater (e} is
not required.
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5.22.14 Comprehensive Automobile Liability Insurance, covering

52.2.15

owned, hired, and non-owned vehicles, with a minimum
combined single limit for bodily injury (including death)
and property damage of $1,000,000 per occurrence. No
aggregate shall be permitted for this type of coverage.

Such insurance is to include coverage for loading and
unloading hazards.

All-Risk Builder’s Risk Insurance, if applicable (or all-
risk installation floater for instances in which the project
involves solely the installation of material and/or
equipment). Coverage shall be all-risk, including, but not
limited to, fire, extended coverage, vandalism and
malicious mischief, theft and, if applicable, flood, earth
movement and named storm.  Builder’s risk and
installation floater limits shall be equal to 100 percent of
the Contract Sum plus, if any, existing property and
Owner-furnished equipment specified by Owner. The
policy shail be written jointly in the names of Owner and
Contractor. Subcontractors shall be named as additional
insureds. The policy shall have endorsements as follows:

5.2.2.1.5.1 This insurance shall be specific as to
coverage and not contributing insurance
with any permanent insurance maintained on
the property.

5.2.2.1.5.2 This insurance shall not contain an
occupancy clause suspending or reducing
coverage should Owner partially occupy the
Site and before the parties have determined
Substantial Completion.

5.2.2.1.53 Loss, if any, shall be adjusted with and made
payable to Owner as trustee for the insureds
as their interests may appear. Owner shall
be named as loss payee.

5.2.2.1.54 For renovation projects or projects that
involve portions of Work contained within
an existing structure, refer to Supplementary
General and Special Conditions for possible
additional  builder’s  risk  insurance
requirements,
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522155 For Owner furnished equipment or
materials that will be in care, custody or
control of Contractor, Contractor will be
responsible for damage and loss.

52.2.1.5.6 For those properties located within a Tier 1
or 2 windstorm area, named storm coverage
must be provided with limits specified by
Owner,

5.2.2.1.5.7 For those properties located in flood prone
areas, flood insurance coverage must be
provided with limits specified by Owner.

5.2.2.1.5.8 Builder’s risk insurance policy shall remain
in effect until Substantial Completion.

52216 “Umbrella” Liability Insurance. Contractor shall obtain,
pay for and maintain umbrella liability insurance during
the Contract term, insuring Contractor for an amount of
not less than amount specified in the Supplementary
General Conditions or Special Conditions that provides
coverage at least as broad as and applies in excess and
follows form of the primary liability coverages required
hereinabove. The policy shall provide “drop down”
coverage where underlying primary insurance coverage
limits are insufficient or exhausted.

5.2.3 Policies must include the following clauses, as applicable:

5231

5232

5233

5234

This insurance shall not be canceled, materially changed, or non-
renewed except after thirty (30) days written notice has been given to
Owner,

It is agreed that Contractor’s insurance shall be deemed primary with
respect to any insurance or self insurance carried by Owner for
liability arising out of operations under the Contract with Owner.

Owner, its officials, directors, employees, representatives, and
volunteers are added as additional insureds as respects operations
and activities of, or on behalf of the named insured performed under
Contract with Owner. The additional insured status must cover
completed operations as well. This is not applicable to workers’
compensation policies.

A waiver of subrogation in favor of Owner shall be provided in all
policies.
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5.2.4 Without limiting any of the other obligations or liabilities of Contractor,

52.5

Contractor shall require each Subcontractor performing work under the
Contract, at Subcontractor’s own expense, to maintain during the term of the
Contract, the same stipulated minimum insurance including the required
provisions and additional policy conditions as shown above. As an
altemative, Contractor may include its Subcontractors as additional insureds
on its own coverage as prescribed under these requirements. Contractor’s
certificate of insurance shall note in such event that Subcontractors are
included as additional insureds and that Contractor agrees to provide workers’
compensation for Subcontractors and their employees. Contractor shall obtain
and monitor the certificates of insurance from each Subcontractor in order to
assure compliance with the insurance requirements. Contractor must retain
the certificates of insurance for the duration of the Contract plus five (5) years
and shall have the responsibility of enforcing these insurance requirements
among its Subcontractors. Owner shall be entitled, upon request and without
expense, to receive copies of these certificates.

Workers’ compensation insurance coverage must meet the statutory
requirements of Tex. Lab. Code § 401.011(44) and specific to construction
projects for public entities as required by Tex. Lab. Code § 406.096.
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Article 6. Construction Documents, Coordination Documents, and Record
Documents

6.1

Drawings and Specifications.

6.1.1

Copies Furnished. Contractor will be furnished, free of charge, the number of
complete sets of the Drawings, Specifications, and Addenda as provided in the
Supplementary General Conditions or Special Conditions.  Additional
complete sets of Drawings and Specifications, if requested, will be furnished
at reproduction cost to the one requesting such additional sets. Electronic
copies of such documents will be provided to Contractor without charge.

Ownership of Drawings and Specifications. All Drawings, Specifications and
copies thereof furnished by A/E are to remain A/E’s property. These

documents are not to be used on any other project, and with the exception of
the Contract record set and electronic versions needed for warranty
operations, are to be returned to the A/E, upon request, following completion
of the Work.,

Interrelation of Documents. The Contract Documents as referenced in the
Contract between Owner and Contractor are complimentary, and what is
required by one shall be as binding as if required by all.

Resolution of Conflicts in Documents. Where conflicts may exist within the
Contract Documents, the documents shall govern in the following order: (a)
Change Orders, addenda, and written amendments to the Contract; {b) the
Contract; (c) Drawings; (d) Specifications (but Specifications shall control
over Drawings as to quality of materials); and (e) other Contract Documents.
Among other categories of documents having the same order of precedence,
the term or provision that includes the latest date shall control. Contractor
shall notify A/E and ODR for resolution of the issue prior to executing the
Work in question.

Contractor’s Duty to Review Contract Documents. In order to facilitate its
responsibilities for completion of the Work in accordance with and as
reasonably inferable from the Contract Documents, prior to commencing the
Work, Contractor shall examine and compare the Contract Documents,
information furnished by Owner, relevant field measurements made by
Contractor and any visible or reasonably anticipated conditions at the Site
affecting the Work. This duty extends throughout the construction phase prior
to commencing each particular work activity and/or system installation,
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6.1.6 Discrepancies and Omissions in Drawings and Specifications.

6.1.6.1

6.1.6.2

6.1.6.3

6.1.6.4

6.1.6.5

6.1.6.6

Promptly report to ODR and to A/E the discovery of any apparent
error, omission or inconsistency in the Contract Documents prior to
execution of the Work.

It is recognized that Contractor is not acting in the capacity of a
licensed design professional, unless it is performing as a Design-
Build firm.

It 1s further recognized that Contractor’s examination of Contract
Documents is to facilitate construction and does not create an
affirmative  responsibility to detect errors, omissions or
inconsistencies or to ascertain compliance with applicable laws,
building codes or regulations, unless it is performing as a Design-
Build firm or a Construction Manager-at-Risk.

When performing as a Design-Build firm, Contractor has sole
responsibility for discrepancies, errors, and omissions in the
Drawings and Specifications.

When performing as a Construction Manager-at-Risk, Contractor has
a shared responsibility with A/E for discovery and resolution of
discrepancies, errors, and omissions in the Contract Documents. In
such case, Contractor’s responsibility pertains to review,
coordination, and recommendation of resolution strategies within
budget constraints.

Contractor has no liability for errors, omissions, or inconsistencies
unless Contractor knowingly failed to report a recognized problem to
Owner or the Work is executed under a Design-Build or
Construction Manager-at-Risk Contract as outlined above. Should
Contractor fail to perform the examination and reporting obligations
of these provisions, Contractor is responsible for avoidable costs and
direct and/or consequential damages.

6.2 Requirements for Record Documents. Contractor shall:

6.2.1

Maintain at the Site one copy of all Drawings, Specifications, addenda,
approved submittals, Contract modifications, and all Project correspondence.
Keep current and maintain Drawings and Specifications in good order with
postings and markings to record actual conditions of Work and show and
reference all changes made during construction. Provide Owner and A/E
access to these documents.
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6.2.2

6.2.3

6.2.4

6.2.5

6.2.6

6.2.7

Maintain this record set of Drawings and Specifications which reflect the
actual field conditions and representations of the Work performed, whether it
be directed by addendum, Change Order or otherwise. Make available all
records prescribed herein for reference and examination by Owner and its
representatives and agents.

Update the Record Documents at least monthly prior to submission of
periodic partial pay estimates. Failure to maintain current Record Documents
constitutes cause for denial of a progress payment otherwise due.

Prior to requesting Substantial Completion inspection Contractor shall furnish
a copy of its marked-up Record Documents and a preliminary copy of each
instructional manual, maintenance and operating manual, parts catalog, wiring
diagrams, spare parts, specified written warranties and like publications, or
parts for all installed equipment, systems, and like items and as described in
the Contract Documents.

Once determined acceptable by ODR with input from A/E, provide one (1)
reproducible copy and one (1) electronic media copy of all Record
Documents, unless otherwise required by the Supplementary General
Conditions or Special Conditions.

Contractor shall be responsible for updating the Record Documents for all
Contractor initiated documents and changes to the Contract Documents due to
coordination and actual field conditions, including RFIs.

A/E shall be responsible for updating the Record Documents for any
addenda, Change Orders, A/E supplemental instructions and any other
alterations to the Contract Documents generated by A/E or Owner.
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Article 7. Construction Safety

7.1

7.2

7.3

General. It is the duty and responsibility of Contractor and all of its Subcontractors to
be familiar with, enforce and comply with all requirements of Public Law No. 91-
596, 29 U.S.C. § 651 et. seq., the Occupational Safety and Health Act of 1970,
(OSHA) and all amendments thereto. Contractor shall prepare a safety plan specific
to the Project and submit it to ODR and A/E prior to commencing Work. In addition,
Contractor and all of its Subcontractors shall comply with all applicable laws and
regulations of any public body having jurisdiction for safety of persons or property to
protect them from damage, injury or loss and erect and maintain all necessary
safeguards for such safety and protection.

Notices. Contractor shall provide notices as follows:

7.2.1 Notify owners of adjacent property including those that own or operate utility
services and/or underground facilities, and utility owners, when prosecution of
the Work may affect them or their facilities, and cooperate with them in the
protection, removal, relocation and replacement, and access to their facilities
and/or utilities.

7.2.2  Coordinate the exchange of material safety data sheets (MSDSs) or other
hazard communication information required to be made available to or
exchanged between or among employers at the site in connection with laws
and regulations. Maintain a complete file of MSDSs for all materials in use
on site throughout the construction phase and make such file available to
Owner and its agents as requested.

Emergencies. In any emergency affecting the safety of persons or property,
Contractor shall act to minimize, mitigate, and prevent threatened damage, injury or
loss.

7.3.1 Have authorized agents of Contractor respond immediately upon call at any
time of day or night when circumstances warrant the presence of Contractor to
protect the Work or adjacent property from damage or to take such action
pertaining to the Work as may be necessary to provide for the safety of the
public,

7.3.2 Give ODR and A/E prompt notice of all such events.

7.3.3 If Contractor believes that any changes in the Work or variations from
Contract Documents have been caused by its emergency response, promptly
notify Owner within seventy-two (72) hours of the emergency response event.

7.3.4  Should Contractor fail to respond, Owner is authorized to direct other forces
to take action as necessary and Owner may deduct any cost of remedial action
from funds otherwise due Contractor.
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7.4

7.5

7.6

Injuries, In the event of an incident or accident involving outside medical care for an
individual on or near the Work, Contractor shall notify ODR and other parties as may
be directed promptly, but no later than twenty-four (24) hours after Contractor learns
that an event required medical care.

7.4.1 Record the location of the event and the circumstances surrounding it, by
using photography or other means, and gather witness statements and other
documentation which describes the event.

7.4.2 Supply ODR and A/E with an incident report no later than thirty-six (36)
hours after the occurrence of the event. In the event of a catastrophic incident
(one (1) fatality or three (3) workers hospitalized), barricade and leave intact
the scene of the incident until all investigations are complete. A full set of
incident investigation documents, including facts, finding of cause, and
remedial plans shall be provided within one (1) week after occurrence, unless
otherwise directed by legal counsel. Contractor shall provide ODR with
written notification within one week of such catastrophic event if legal
counsel delays submission of full report.

Environmental Safety. Upon encountering any previously unknown potentially
hazardous material, or other materials potentially contaminated by hazardous
material, Contractor shall immediately stop work activities impacted by the
discovery, secure the affected area, and notify ODR immediately.

7.5.1 Bind all Subcontractors to the same duty.

7.5.2 Upon receiving such notice, ODR will promptly engage qualified experts to
make such investigations and conduct such tests as may be reasonably
necessary to determine the existence or extent of any environmental hazard.
Upon completion of this investigation, ODR will issue a written report to
Contractor identifying the material(s) found and indicate any necessary steps
to be taken to treat, handle, transport or dispose of the material.

7.5.3 Owner may hire third-party Contractors to perform any or all such steps.

7.5.4 Should compliance with ODR’s instructions result in an increase in
Contractor’s cost of performance, or delay the Work, Owner will make an
equitable adjustment to the Contract Sum and/or the time of completion, and
modify the Contract in writing accordingly.

Trenching Plan. When the project requires excavation which either exceeds a depth
of four (4) feet, or results in any worker’s upper body being positioned below grade
level, Contractor is required to submit a trenching plan to ODR prior to commencing
trenching operations unless an engineered plan is part of the Contract Documents.
The plan is required to be prepared and sealed by a professional engineer registered in
the State of Texas, and hired or employed by Contractor or Subcontractor to perform
the work. Said engineer cannot be anyone who is otherwise either directly or
indirectly engaged on this project.
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Article 8. Quality Control

8.1

8.2

Materials & Workmanship. Contractor shall execute Work in a good and
workmanlike matter in accordance with the Contract Documents. Contractor shall
develop and provide a quality control plan specific to this Project and acceptable to
Owner. Where Contract Documents do not specify quality standards, complete and
construct all Work in compliance with generally accepted construction industry
standards. Unless otherwise specified, incorporate all new materials and equipment
into the Work under the Contract.

Testing,

8.2.1 Owner is responsible for coordinating and paying for routine and special tests
required to confirm compliance with quality and performance requirements,
except as stated below or otherwise required by the Contract Documents.
Contractor shall provide the following testing:

8.2.1.1 Any test of basic material or fabricated equipment included as part of
a submittal for a required item in order to establish compliance with
the Contract Documents.

8.2.1.2 Any test of basic material or fabricated equipment offered as a
substitute for a specified item on which a test may be required in
order to establish compliance with the Contract Documents.

8.2.1.3 Preliminary, start-up, pre-functional and operational testing of
building equipment and systems as necessary to confirm operational
compliance with requirements of the Contract Documents.

8.2.1.4 All subsequent tests on original or replaced materials conducted as a
result of prior testing failure,

8.2.2 All testing shall be performed in accordance with standard test procedures by
an accredited laboratory, or special consultant as appropriate, acceptable to
Owner. Results of all tests shall be provided promptly to ODR, A/E, and
Contractor.

8.2.3 Non-Compliance (Test Results). Should any of the tests indicate that a
material and/or system does not comply with the Contract requirements, the
burden of proof remains with Contractor, subject to:

8.2.3.1 Contractor selection and submission of the laboratory for Owner
acceptance.

8.2.3.2  Acceptance by Owner of the quality and nature of tests.
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8.3

8.2.3.3 All tests taken in the presence of A/E and/or ODR, or their
representatives.

8.2.3.4 If tests confirm that the material/systems comply with Contract
Documents, Owner will pay the cost of the test.

8.2.3.5 If tests reveal noncompliance, Contractor will pay those laboratory
fees and costs of that particular test and all future tests, of that failing
Work, necessary to eventually confirm compliance with Contract
Documents.

8.2.3.6 Proof of noncompliance with the Contract Documents will make
Contractor hable for any corrective action which ODR determines
appropriate, including complete removal and replacement of non-
compliant work or material.

8.2.4 Notice of Testing. Contractor shall give ODR and A/E timely notice of its
readiness and the date arranged so ODR and A/E may observe such
inspection, testing, or approval.

8.2.5 Test Samples. Contractor is responsible for providing Samples of sufficient
size for test purposes and for coordinating such tests with their Work Progress
Schedule to avoid delay.

8.2.6 Covering Up Work. If Contractor covers up any Work without providing
Owner an opportunity to inspect, Contractor shall, if requested by ODR,
uncover and recover the work at Contractor’s expense.

Submittals.

8.3.1 Contractor’s Submittals. Contractor shall submit with reasonable promptness

consistent with the Project schedule and in orderly sequence all Shop
Drawings, Samples, or other information required by the Contract Documents,
or subsequently required by Change Order. Prior to submitting, Contractor
shall review each submittal for general compliance with Contract Documents
and approve submittals for review by A/E and Owner by an approval stamp
affixed to each copy. Submittal data presented without Contractor’s stamp
will be returned without review or comment, and any delay resulting from
failure is Contractor’s responsibility.

8.3.1.1 Contractor shall within twenty-one (21) days of the effective date of
the Notice To Proceed with construction, submit to ODR and A/E, a
submittal schedule/register, organized by specification section,
listing all items to be furnished for review and approval by A/E and
Owner. The list shall include Shop Drawings, manufacturer’s
literature, certificates of compliance, materials Samples, materials
colors, guarantees, and all other items identified throughout the
Specifications.
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8.3.2

8.3.1.2 Contractor shall indicate the type of item, Contract requirements

83.13

83.14

reference, and Contractor’s scheduled dates for submitting the item
along with the requested dates for approval answers from A/E and
Owner. The submittal register shall indicate the projected dates for
procurement of all included items and shall be updated at least
monthly with actual approval and procurement dates. Contractor’s
Submittal Register must be reasonable in terms of the review time
for complex submittals. Contractor’s submittal schedule must be
consistent with the Work Progress Schedule and identify critical
submittals. Show and allow a minimum of fifteen (15) days duration
after receipt by A/E and ODR for review and approval. If re-
submittal required, allow a minimum of an additional fifteen (15)
days for review. Submit the updated Submittal Register with each
request for progress payment. Owner may establish routine review
procedures and schedules for submittals at the preconstruction
conference and/or elsewhere in the Contract Documents. If
Contractor fails to update and provide the Submitta! Register as
required, Owner may, after seven (7) days notice to Contractor
withhold a reasonable sum of money that would otherwise be due
Contractor.

Contractor shall coordinate the Submittal Register with the Work
Progress Schedule. Do not schedule Work requiring a submittal to
begin prior to scheduling review and approval of the related
submittal. Revise and/or update both schedules monthly to ensure
consistency and current project data. Provide to ODR the updated
Submittal Register and schedule with each application for progress
payment. Refer to requirements for the Work Progress Schedule for
inclusion of procurement activities therein.  Regardless, the
Submittal Register shall identify dates submitted and returned and
shall be used to confirm status and disposition of particular items
submitted, including approval or other action taken and other
information not conveniently tracked through the Work Progress
Schedule.

By submitting Shop Drawings, Samples or other required
information, Contractor represents that it has determined and verified
all applicable field measurements, field construction criteria,
materials, catalog numbers and similar data; and has checked and
coordinated each Shop Drawing and Sample with the requirements
of the Work and the Contract Documents.

Review of Submittals. A/E and ODR review is only for conformance with the
design concept and the information provided in the Contract Documents.
Responses to submittals will be in writing. The approval of a separate item
does not indicate approval of an assembly in which the item functions. The

approval of a submittal does not relieve Contractor of responsibility for any
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833

834

835

deviation from the requirements of the Contract unless Contractor informs
A/E and ODR of such deviation in a clear, conspicuous, and written manner
on the submittal transmittal and at the time of submission, and obtains
Owner’s written specific approval of the particular deviation.

Correction and Resubmission. Contractor shall make any corrections required
to a submittal and resubmit the required number of corrected copies promptly
so as to avoid delay, until submittal approval. Direct attention in writing to
A/E and ODR, when applicable, to any new revisions other than the
corrections requested on previous submissions.

Limits on Shop Drawing Review. Contractor shall not commence any Work
requiring a submittal until review of the submittal under Subsection 8.3.2.
Construct all such work in accordance with reviewed submittals. Comments
incorporated as part of the review in Subsection 8.3.2 of Shop Drawings and
Samples is not authorization to Contractor to perform extra work or changed
work unless authorized through a Change Order. A/E’s and ODR’s review, if
any, does not relieve Contractor from responsibility for defects in the Work
resulting from errors or omissions of any kind on the submittal, regardless of
any approval action.

No Substitutions Without Approval. ODR and A/E may receive and consider
Contractor’s request for substitution when Contractor agrees to reimburse
Owner for review costs and satisfies the requirements of this section. If
Contractor does not satisfy these conditions, ODR and A/E will return the
request without action except to record noncompliance with these
requirements. Owner will not consider the request if Contractor cannot
provide the product or method because of failure to pursue the Work promptly
or coordinate activities propetly. Contractor’s request for a substitution may
be considered by ODR and A/E when:

8.3.5.1 The Contract Documents do not require extensive revisions; and

8.3.5.2 Proposed changes are in keeping with the general intent of the
Contract Documents and the design intent of A/E and do not result in
an increase in cost to Owner; and

8.3.5.3 The request is timely, fully documented, properly submitted and one
or more of the following apply:

83.5.3.1 Contractor cannot provide the specified product,
assembly or method of construction within the Contract
Time;

8.3.5.3.2 The request directly relates to an “or-equal” clause or
similar language in the Contract Documents;
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8.3.6 Unauthorized Substifutions at Contractor’s Risk. Contractor is financially

8.4 Field Mock-up.

8.4.1

8.3.5.3.3

83.5.3.4

8.3.5.35

83.5.3.6

83537

83.5.3.8

The request directly relates to a “product design
standard” or “performance standard” clause in the
Contract Documents;

The requested substitution offers Owner a substantial
advantage in cost, time, energy conservation or other
considerations, after deducting additional responsibilities
Owner must assume;

The specified product or method of construction cannot
receive necessary approval by an authority having
jurisdiction, and ODR can approve the requested
substitution;

Contractor cannot provide the specified product,
assembly or method of construction in a manner that is
compatible with other materials and where Contractor
certifies that the substitution will overcome the
incompatibility;

Contractor cannot coordinate the specified product,
assembly or method of construction with other materials
and where Contractor certifies they can coordinate the
proposed substitution; or

The specified product, assembly or method of
construction cannot provide a warranty required by the
Contract Documents and where Contractor certifies that
the proposed substitution provides the required warranty.

responsible for any additional costs or delays resulting from unauthorized
substitution of materials, equipment or fixtures other than those specified.
Contractor shall reimburse Owner for any increased design or contract
administration costs resulting from such unauthorized substitutions.

Mock-ups shall be constructed prior to commencement of a specified scope of
work to confirm acceptable workmanship.

84.1.1

As a minimum, field mock-ups shall be constructed for roofing
systems, exterior veneer / finish systems, glazing systems, and any
other Work requiring a mock-up as identified throughout the
Contract Documents. Mock-ups for systems not part of the Project
scope shall not be required.
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8.4.1.2 Mock-ups may be incorporated into the Work if allowed by the

8.4.1.3

Contract Documents and if acceptable to ODR. If mock-ups are
freestanding, they shall remain in place until otherwise directed by
Owner.

Contractor shall include field mock-ups in their Work Progress
Schedule and shall notify ODR and A/E of readiness for review
sufficiently in advance to coordinate review without delay.

8.5 Inspection During Construction.

85.1

85.2

Contractor shall provide sufficient, safe, and proper facilities, including
equipment as necessary for safe access, at all reasonable times for observation
and/or inspection of the Work by Owner and its agents.

Contractor shall not cover up any Work with finishing materials or other
building components prior to providing Owner and its agents an opportunity
to perform an inspection of the Work.

8.5.2.1

8.5.2.2

Should corrections of the Work be required for approval, Contractor
shall not over up corrected Work until Owner indicates approval.

Contractor shall provide notification of at least five (5) working days
or otherwise as mutually agreed, to ODR of the anticipated need for
a cover-up inspection. Should ODR fail to make the necessary
inspection within the agreed period, Contractor may proceed with
cover-up Work, but is not relieved of responsibility for Work to
comply with requirements of the Contract Documents.
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Article 9. Construction Schedules

9.1

92

9.3

Contract Time. TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT.
The Contract Time is the time between the dates indicated in the Notice to Proceed
for commencement of the Work and for achieving Substantial Completion. The
Contract Time can be modified only by Change Order. Failure to achieve Substantial
Completion within the Contract Time as otherwise agreed to in writing will cause
damage to Owner and may subject Contractor to liquidated damages as provided in
the Contract Documents. If Contractor fails to achieve Final Completion in a
reasonable time after Substantial Completion, Contractor shall be responsible for
Owner’s additional inspection, project management, and maintenance cost to the
extent caused by Contractor’s failure to achieve Final Completion.

Notice to Proceed. Owner will issue a Notice to Proceed which shall state the dates
for beginning Work and for achieving Substantial Completion of the Work.

Work Progress Schedule. Refer to Supplementary General Conditions or Special
Conditions for additional schedule requirements. Unless indicated otherwise in those
documents, Contractor shall submit their initial Work Progress Schedule for the Work
in relation to the entire Project not later than twenty-one (21) days after the effective
date of the Notice to Proceed to ODR and A/E. Unless otherwise indicated in the
Contract Documents, the Work Progress Schedule shall be computerized Critical Path
Method (CPM) with fully editable logic. This initial schedule shall indicate the dates
for starting and completing the various aspects required to complete the Work,
including mobilization, procurement, installation, testing, inspection, delivery of
Close-out Documents and acceptance of all the Work of the Contract. When
acceptable to Owner, the initially accepted schedule shall be the Baseline Schedule
for comparison to actual conditions throughout the Contract duration.

9.3.1 Schedule Requirements. Contractor shall submit electronic and paper copy of
the initial Work Progress Schedule reflecting accurate and reliable
representations of the planned progress of the Work, the Work to date if any,
and of Contractor’s actual plans for its completion. Contractor shall organize
and provide adequate detail so the schedule is capable of measuring and
forecasting the effect of delaying events on completed and uncompleted
activities.

9.3.1.1 Contractor shall re-submit initial schedule as required to address
review comments from A/E and ODR until such schedule is
accepted as the Baseline Schedule.

9.3.1.2 Submittal of a schedule, schedule revision or schedule update
constitutes Contractor’s representation to Owner of the accurate
depiction of all progress to date and that Contractor will follow the
schedule as submitted in performing the Work.
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9.4

9.3.2 Schedule Updates. Contractor shall update the Work Progress Schedule and

933

the Submittal Register monthly, as a minimum, to reflect progress to date and
current plans for completing the Work, while maintaining original schedule as
Baseline Schedule and submit paper and electronic copies of the update to
A/E and ODR as directed, but as a minimum with each request for payment.
Owner has no duty to make progress payments unless accompanied by the
updated Work Progress Schedule. Show the anticipated date of completion
reflecting all extensions of time granted through Change Order as of the date
of the update. Contractor may revise the Work Progress Schedule when in
Contractor’s judgment it becomes necessary for the management of the Work.
Contractor shall identify all proposed changes to schedule logic to Owner and
to A/E via an executive summary accompanying the updated schedule for
review prior to final implementation of revisions into a revised Baseline
Schedule. Schedule changes that materially impact Owner’s operations shall
be communicated promptly to ODR and shall not be incorporated into the
revised Baseline Schedule without ODR’s consent.

The Work Progress Schedule is for Contractor’s use in managing the Work
and submittal of the schedule, and successive updates or revisions, is for the
information of Owner and to demonstrate that Contractor has complied with
requirements for planning the Work. Owner’s acceptance of a schedule,
schedule update or revision constitutes Owner’s agreement to coordinate its
own activities with Contractor’s activities as shown on the schedule.

9.3.3.1 Acceptance of the Work Progress Schedule, or update and/or
revision thereto does not indicate any approval of Contractor’s
proposed sequences and duration.

9.3.3.2 Acceptance of a Work Progress Schedule update or revision
indicating early or late completion does not constitute QOwner’s
consent, alter the terms of the Contract, or waive either Contractor’s
responsibility for timely completion or Owner’s right to damages for
Contractor’s failure to do so.

9.3.3.3 Confractor’s scheduled dates for completion of any activity or the
entire Work do not constitute a change in terms of the Contract.
Change Orders are the only method of modifying the Substantial
Completion Date(s) and Contract Time.

Ownership of Float. Unless indicated otherwise in the Contract Documents,

Contractor shall develop its schedule, pricing, and execution plan to provide a
minimum of ten (10) percent total float at acceptance of the Baseline Schedule. Float
time contained in the Work Progress Schedule is not for the exclusive benefit of
Contractor or Owner, but belongs to the Project and may be consumed by either party
as needed on a first-used basis.
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9.5

9.6

Completion of Work. Contractor is accountable for completing the Work within the
Contract Time stated in the Contract, or as otherwise amended by Change Order.

9.5.1

952

If, in the judgment of Owner, the work is behind schedule and the rate of
placement of work is inadequate to regain scheduled progress to insure timely
completion of the entire work or a separable portion thereof, Contractor, when
so informed by Owner, shall immediately take action to increase the rate of
work placement by:

9.5.1.1 An increase in working forces.

9.5.1.2 An increase in equipment or tools.

9.5.1.3 Anincrease in hours of work or number of shifts.
9.5.1.4 Expedite delivery of materials.

9.5.1.5 Other action proposed if acceptable to Owner.

Within ten (10) days after such notice from ODR, Contractor shall notify
ODR in writing of the specific measures taken and/or planned to increase the
rate of progress. Contactor shall include an estimate as to the date of
scheduled progress recovery and an updated Work Progress Schedule
illustrating Contractor’s plan for achieving timely completion of the Project.
Should ODR deem the plan of action inadequate, Contractor shall take
additional steps or make adjustments as necessary to its plan of action until it
meets with ODR’s approval.

Modification of the Contract Time.

9.6.1

9.6.2

Delays and extension of time as hereinafter described are valid only if
executed in accordance with provisions set forth in Article 11.

When a delay defined herein as excusable prevents Contractor from
completing the Work within the Contract Time, Contractor is entitled to an
extension of time. Owner will make an equitable adjustment and extend the
number of days lost because of excusable delay or Weather Days, as measured
by Contractor’s progress schedule. All extensions of time will be granted in
calendar days. In no event, however, will an extension of time be granted for
delays that merely extend the duration of non-critical activities, or which only
consume float without delaying the project Substantial Completion date(s).

96.2.1 A “Weather Day” is a day on which Coniractor’s current schedule
indicates Work is to be done, and on which inclement weather and
related site conditions prevent Contractor from performing seven (7)
continuous hours of Work between the hours of 7:00 a.m. and 6:00
p.m. Weather days are excusable delays. When weather conditions at
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9.7

9.6.2.2

the site prevent work from proceeding, Contractor shall immediately
notify ODR for confirmation of the conditions. At the end of each
calendar month, submit to ODR and A/E a list of Weather Days
occurring in that month along with documentation of the impact on
critical activities. Based on confirmation by ODR, any time
extension granted will be issued by Change Order. If Contractor and
Owner cannot agree on the time extension, Owner may issue a
ULCO for fair and reasonable time extension.

Excusable Delay. Contractor is entitled to an equitable adjustment of
the Contract Time, issued via change order, for delays caused by the
following:

9.6.2.2.1 Errors, omissions and imperfections in design, which A/E
corrects by means of changes in the Drawings and
Specifications.

9.6.2.2.2 Unanticipated physical conditions at the Site, which A/E
corrects by means of changes to the Drawings and
Specifications or for which ODR directs changes in the
Work identified in the Contract Documents.

9.6.2.2.3 Changes in the Work that effect activities identified in
Contractor’s schedule as “critical” to completion of the
entire Work, if such changes are ordered by ODR or
recommended by A/E and ordered by ODR.

9.6.2.2.4 Suspension of Work for unexpected natural events
(sometimes called “acts of God™), civil unrest, strikes or
other events which are not within the reasonable control
of Contractor.

0.6.2.2.5 Suspension of Work for convenience of ODR, which
prevents Contractor from completing the Work within the
Contract Time.

9.6.3 Contractor’s relief in the event of such delays is the time impact to the critical
path as determined by analysis of Contractor’s schedule. In the event that
Contractor incurs additional direct costs because of the excusable delays other
than described in Subparagraph 9.6.2.2.4 and within the reasonable control of
Owner, the Contract price and Contract Time are to be equitably adjusted by
Owner pursuant to the provisions of Article 11,

No Damages for Delay, Contractor has no claim for monetary damages for delay or
hindrances to the work from any cause, including without limitation any act or
omission of Owner.
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9.8

9.9

Concurrent Delay. When the completion of the Work is simultaneously delayed by
an excusable delay and a delay arising from a cause not designated as excusable,
Contractor may not be entitled to a time extension for the peried of concurrent delay.

Other Time Extension Requests. Time extensions requested in association with
changes to the Work directed or requested by Owner shall be included with
Contractor’s proposed costs for such change. Time extensions requested for
inclement weather are covered by Paragraph 9.6.2.1 above. If Contractor believes
that the completion of the Work is delayed by a circumstance other than for changes
directed to the Work or weather, they shall give ODR written notice, stating the
nature of the delay and the activities potentially affected, within five (5) days after the
onset of the event or circumstance giving rise to the excusable delay. Contractor shall
provide sufficient written evidence to document the delay. In the case of a continuing
cause of delay, only one claim is necessary. State claims for extensions of time in
numbers of whole or half days.

9.9.1 Within ten (10) days after the cessation of the delay, Contractor shall
formalize its request for extension of time in writing to include a full analysis
of the schedule impact of the delay and substantiation of the excusable nature
of the delay. All changes to the Contract Time or made as a result of such
claims is by Change Order, as set forth in Article 11.

9.9.2 No extension of time releases Contractor or the Surety furnishing a
performance or payment bond from any obligations under the Contract or
such a bond. Those obligations remain in full force until the discharge of the
Contract.

9.9.3 Contents of Time Extension Requests. Contractor shall provide with each
Time Extension Request a quantitative demonstration of the impact of the
delay on project completion time, based on the Work Progress Schedule.
Contractor shall include with Time Extension Requesis a reasonably detailed
narrative setting forth:

9.9.3.1 The nature of the delay and its cause; the basis of Contractor’s claim
of entitlement to a time extension.

9.9.3.2 Documentation of the actual impacts of the claimed delay on the
critical path indicated in Contractor’s Work Progress Schedule, and
any concurrent delays.

9.9.3.3 Description and documentation of steps taken by Contractor to
mitigate the effect of the claimed delay, including, when appropriate,
the modification of the Work Progress Schedule.

9.9.4 Owner’s Response. Owner will respond to the Time Extension Request by
providing to Contractor written notice of the number of days granted, if any,
and giving its reason if this number differs from the number of days requested
by Contractor.
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9.9.4.1 Owner will not grant time extensions for delays that do not affect the
Contract Substantial Completion date.

9.9.42 Owner will respond to each properly submitted Time Extension
Request within fifteen (15) days following receipt. If Owner cannot
reasonably make a determination about Contractor’s entitlement to a
time extension within that time, QOwner will notify Contractor in
writing, Unless otherwise agreed by Contractor, Owner has no more
than fifteen (15) additional days to prepare a final response. If
Owner fails to respond within forty-five (45) days from the date the
Time Extension Request is received, Contractor is entitled to a time
extension in the amount requested.

9.10 Failure to Complete Work Within the Contract Time. TIME IS AN ESSENTIAL

9.11

ELEMENT OF THE CONTRACT. Contractor’s failure to substantially complete
the Work within the Contract Time or to achieve Substantial Completion as required
will cause damage to Owner. These damages shall be liquidated by agreement of
Contractor and Owner, in the amount per day as set forth in the Contract Documents.

Liquidated Damages. Owner may collect liquidated damages due from Contractor
directly or indirectly by reducing the Contract Sum in the amount of liquidated
damages stated in the Supplementary General Conditions or Special Conditions.
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Article 10. Payments

10.1

10.2.

Schedule of Values. Contractor shall submit to ODR and A/E for acceptance a
Schedule of Values accurately itemizing material and labor for the various
classifications of the Work based on the organization of the specification sections and
of sufficient detail acceptable to ODR. The accepted Schedule of Values will be the
basis for the progress payments under the Contract.

10.1.1 No progress payments will be made prior to receipt and acceptance of the
Schedule of Values, provided in such detail as required by ODR, and
submitted not less than twenty-one (21) days prior to the first request for
payment. The Schedule of Values shall follow the order of trade divisions of
the Specifications and include itemized costs for general conditions, costs for
preparing close out documents, fees, contingencies, and Owner cash
allowances, if applicable, so that the sum of the items will equal the Contract
price. As appropriate, assign each item labor and/or material values, the
subtotal thereof equaling the value of the work in place when complete.

10.1.1.1 Owner requires that the Work items be inclusive of the cost of the
Work items only. Any contract markups for overhead and profit,
general conditions, etc., shall be contained within separate line items
for those specific purposes which shall be divided into at least two
(2) lines, one (1) for labor and one (1) for materials.

10.1.2 Contractor shall retain a copy of all worksheets used in preparation of its bid
or proposal, supported by a notarized statement that the worksheets are true
and complete copies of the documents used to prepare the bid or proposal.
Make the worksheets available to ODR at the time of Contract execution.
Thereafter Contractor shall grant Owner during normal business hours access
to said copy of worksheets at any time during the period commencing upon
execution of the Contract and ending one year after final payment.

Progress Payments. Contractor will receive periodic progress payments for Work
performed, materials in place, suitably stored on Site, or as otherwise agreed to by
Owner and Contractor. Payment is not due until receipt by ODR or his designee of a
correct and complete Pay Application in electronic and/or hard copy format as set
forth in Supplementary General Conditions, Special Conditions, and certified by A/E.
Progress payments are made provisionally and do not constitute acceptance of work
not in accordance with the Contract Documents. Owner will not process progress
payment applications for Change Order Work until all parties execute the Change
Order.

10.2.1 Preliminary Pay Worksheet. Once each month that a progress payment is to
be requested, the Contractor shall submit to A/E and QDR a complete, clean
copy of a preliminary pay worksheet or preliminary pay application, to
include the following:
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10.3

10.2.2

10.2.3

10.2.1.1 Contractor’s estimate of the amount of Work performed, labor
furnished and materials incorporated into the Work, using the
established Schedule of Values;

10.2.1.2 An updated Work Progress Schedule including the executive
summary and all required schedule reports;

10.2.1.3 HUB subcontracting plan Progress Assessment Report as required in
Paragraph 4.2.5.1;

10.2.1.4 Such additional documentation as Owner may require as set forth in
the Supplementary General Conditions or elsewhere in the Contract
Documents; and

10.2.1.5 Construction payment affidavit.

Contractor’s Application for Payment. As soon as practicable, but in no event
later than seven (7) days after receipt of the preliminary pay worksheet, A/E

and ODR will meet with Contractor to review the preliminary pay worksheet
and to observe the condition of the Work. Based on this review, ODR and
A/E may require modifications to the preliminary pay worksheet prior to the
submittal of an Application for Payment, and will promptly notify Contractor
of revisions necessary for approval. As soon as practicable, Contractor shall
submit its Application for Payment on the appropriate and completed form,
reflecting the required modifications to the Schedule of Values required by
A/E and/or ODR. Attach all additional documentation required by ODR
and/or A/E, as well as an affidavit affirming that all payrolls, bills for labor,
materials, equipment, subcontracted work and other indebtedness connected
with Contractor’s Application for Payment are paid or will be paid within the
time specified in Tex. Gov’t Code, Chapter 2251. No Application for
Payment is complete unless it fully reflects all required modifications, and
attaches all required documentation including Contractor’s affidavit.

Certification by Architect/Engineer. Within five (5) days or earlier following
A/E’s receipt of Contractor’s formal Application for Payment, A/E will
review the Application for Payment for completeness, and forward it to ODR.
A/E will certify that the application is complete and payable, or that it is
incomplete, stating in particular what is missing. If the Application for
Payment is incomplete, Contractor shall make the required corrections and
resubmit the Application for Payment for processing.

Owner’s Duty to Pay. Owner has no duty to pay the Contractor except on receipt by

ODR of: 1) a complete Application for Payment certified by A/E; 2) Contractor’s
updated Work Progress Schedule; and 3) confirmation that Contractor’s record
documentation at the Site is kept current.
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10.3.1

10.3.2

10.3.3

Payment for stored materials and/or equipment confirmed by Owner and A/E
to be on-site or otherwise properly stored is limited to eighty-five (85) percent
of the invoice price or eighty-five (85) percent of the scheduled value for the
materials or equipment, whichever is less.

Retainage. Owner will withhold from each progress payment, as retainage,
five (5) percent of the total earned amount, the amount authorized by law, or
as otherwise set forth in the Supplementary General Conditions or Special
Conditions. Retainage is managed in conformance with Tex. Gov’t Code,
Chapter 2252, Subchapter B,

10.3.2.1 Contractor shall provide written consent of its surety for any request
for reduction or release of retainage.

10.3.2.2 At least sixty-five (65) percent of the Contract, or such other discrete
Work phase as set forth in Subsection 12.1.6 or Work package
delineated in the Contract Documents, must be completed before
Owner can consider a retainage reduction or release.

10.3.2.3 Contractor shall not withhold retainage from their Subcontractors
and suppliers in amounts that are any percentage greater than that
withheld in its Contract with Owner under this subsection, unless
otherwise acceptable to Owner.

Price Reduction to Cover Loss. Owner may reduce any Application for
Payment, prior to payment to the extent necessary to protect Owner from loss
on account of actions of Contractor including, but not limited to, the
following:

10.3.3.1 Defective or incomplete Work not remedied;
10.3.3.2 Damage to Work of a separate Contractor;

10.3.3.3 Failure to maintain scheduled progress or reasonable evidence that
the Work will not be completed within the Contract Time;

10.3.3.4 Persistent failure to carry out the Work in accordance with the
Contract Documents;

10.3.3.5 Reasonable evidence that the Work cannot be completed for the
unpaid portion of the Contract Sum,;

10.3.3.6 Assessment of fines for violations of prevailing wage rate law; or

10.3.3.7 Failure to include the appropriate amount of retainage for that
periodic progress payment.
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10.4

10.5

10.3.4 Title to all material and Work covered by progress payments transfers to
Owner upon payment.

10.3.4.1 Transfer of title to Owner does not relieve Contractor and its
Subcontractors of the sole responsibility for the care and protection
of materials and Work upon which payments have been made until
final acceptance, or the restoration of any damaged Work, or waive
the right of Owner to require the fulfillment of all the terms of the
Contract.

Progress Payments. Progress payments to Contractor do not release Contractor or its
surety from any obligations under the Contract.

10.4.1 Upon Owner’s request, Contractor shall fumish manifest proof of the status of
Subcontractor’s accounts in a form acceptable to Owner.

10.4.2 Pay estimate certificates must be signed by a corporate officer or a
representative duly authorized by Contractor.

10.4.3 Provide copies of bills of lading, invoices, delivery receipts or other evidence
of the location and value of such materials in requesting payment for
materials.

10.4.4 For purposes of Tex. Gov’t Code § 2251.021(a)(2), the date the performance
of service is complete is the date when ODR approves the Application for
Payment.

Off-Site Storage. With prior approval by Owner and in the event Contractor elects to
store materials at an off-site location, abide by the following conditions, unless
otherwise agreed to in writing by Owner.

10.5.1 Store materials in a commercial warehouse meeting the criteria stated below.

10.5.2 Provide insurance coverage adequate not only to cover materials while in
storage, but also in transit from the off-site storage areas to the Project Site.
Copies of duly authenticated certificates of insurance, made out to insure the
State agency which is signatory to the Contract, must be filed with Owner’s
representative.

10.5.3 Inspection by Owner’s representative is allowed at any time. Owner’s
inspectors must be satisfied with the security, control, maintenance, and
preservation measures.

10.5.4 Materials for this Project are physically separated and marked for the Project
in a sectioned-off area. Only materials which have been approved through the
submittal process are to be considered for payment.
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10.6

10.5.5

10.5.6

10.5.7

10.5.8

10.6.1

10.6.2

Owner reserves the right to reject materials at any time prior to final
acceptance of the complete Contract if they do not meet Contract
requirements regardless of any previous progress payment made.

With each monthly payment estimate, submit a report to ODR and A/E listing
the quantities of materials already paid for and still stored in the off-site
location.

Make warechouse records, receipts and invoices available to Owner’s
representatives, upon request, to verify the quantities and their disposition.

In the event of Contract termination or default by Contractor, the items in
storage off-site, upon which payment has been made, will be promptly turned
over to Owner or Owner’s agents at a location near the jobsite as directed by
ODR. The full provisions of performance and payment bonds on this Project
cover the materials off-site in every respect as though they were stored on the
Project Site.

Time for Payment by Contractor Pursuant to Tex. Gov’t Code § 2255.022.

Contractor who receives a payment from a governmental entity shall pay
Subcontractor the appropriate share of the payment not later than the tenth
(10™) day after the date the vendor receives the payment.

The appropriate share is overdue on the eleventh (11%) day after the date
Conrtactor receives the payment.
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Article 11. Changes

11.1

Change Orders. A Change Order issued after execution of the Contract is a written

order to Contractor, signed by ODR, Contractor, and A/E, authorizing a change in the
Work or an adjustment in the Contract Sum or the Contract Time. The Contract Sum
and the Contract Time can only be changed by Change Order. A Change Order
signed by Contractor indicates his agreement therewith, including the adjustment in
the Contract Sum and/or the Contract Time. ODR may issue a written authorization
for Contractor fo proceed with Work of a Change Order in advance of final execution
by all parties in accordance with Section 11.9.

11.1.1

11.1.2

11.1.3

Owner, without invalidating the Contract, may order changes in the Work
within the general scope of the Contract consisting of additions, deletions or
other revisions, and the Contract Sum and the Contract Time will be adjusted
accordingly. All such changes in the Work shall be authorized by Change
Order or ULCO, and shall be performed under the applicable conditions of the
Contract Documents. If such changes cause an increase or decrease in
Contractor’s cost of, or time required for, performance of the Contract, an
equitable adjustment shall be made and confirmed in writing in a Change
Order or a ULCO.

It is recognized by the parties hereto and agreed by them that the
Specifications and Drawings may not be complete or free from errors,
omissions and imperfections or that they may require changes or additions in
order for the Work to be completed to the satisfaction of Owner and that,
accordingly, it is the express intention of the parties, notwithstanding any
other provisions in this Contract, that any errors, omissions or imperfections
in such Specifications and Drawings, or any changes in or additions to same
or to the Work ordered by Owner and any resulting delays in the Work or
increases in Contractor’s costs and expenses arising out of such errors, shall
not constitute or give rise to any claim, demand or cause of action of any
nature whatsoever in favor of Contractor, whether for breach of Contract, or
otherwise; provided, however, that Owner shall be liable to Contractor for the
sum stated to be due Contractor in any Change Order approved and signed by
both parties, it being agreed hereby that such sum, together with any extension
of time contained in said Change Order, shall constitute full compensation to
Contractor for all costs, expenses and damages to Contractor, as permitted
under Tex. Gov’t Code, Chapter 2260.

Procedures for administration of Change Orders shall be established by Owner
and stated in Supplementary General Conditions, Special Conditions, or
elsewhere in the Contract Documents.

11.1.4 No verbal order, verbal statement, or verbal direction of Owner or his duly

appointed representative shall be treated as a change under this article or
entitie Contractor to an adjustment.
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11.2

11.3

11.1.5 Contractor agrees that Owner or any of its duly authorized representatives

shall have access and the right to examine any directly pertinent books,
documents, papers, and records of Contractor. Further, Contractor agrees to
include in all its subcontracts a provision to the effect that Subcontractor
agrees that Owner or any of its duly authorized representatives shall have
access to and the right to examine any directly pertinent books, documents,
papers and records of such Subcontractor relating to any claim arising from
the Contract, whether or not the Subcontractor is a party to the claim. The
period of access and examination described herein which relates to appeals
under the Disputes article of the Contract, litigation, or the settlement of
claims arising out of the performance of the Contract shall continue until final
disposition of such claims, appeals or litigation.

Unit Prices. If unit prices are stated in the Contract Documents or subsequently
agreed upon, and if the quantities originally contemplated are so changed in a
Proposed Change Order that application of the agreed unit prices to the quantities of
work proposed will cause substantial inequity to Owner or Contractor, the applicable
unit prices shall be equitably adjusted as provided in the Supplementary General
Conditions or Special Conditions or as agreed to by the parties and incorporated into
a Change Order.

11.3.1

11.3.2

11.33

Claims for Additional Costs.

If Contractor wishes to make a claim for an increase in the Contract Sum not
related to a requested change, they shall give Owner and A/E written notice
thereof within twenty-one (21) days after the occurrence of the event giving
rise to such claim, but, in any case before proceeding to execute the Work
considered to be additional cost or time, except in an emergency endangering
life or property in which case Contractor shall act in accordance with
Subsection 7.2.1. No such claim shall be valid unless so made. If Owner and
Contractor cannot agree on the amount of the adjustment in the Contract Sum,
it shall be determined as set forth under Article 15. Any change in the
Contract Sum resulting from such claim shall be authorized by a Change
Order or a ULCO.

If Contractor claims that additional cost is involved because of, but not limited
to, 1) any written interpretation of the Contract Documents, 2) any order by
Owner to stop the Work pursuant to Article 14 where Contractor was not at
fault, or 3) any written order for a minor change in the Work issued pursuant
to Section 11.4, Contractor shall make such claim as provided in Subsection
11.3.1.

Should Contractor or his Subcontractors fail to call attention of A/E to
discrepancies or omissions in the Contract Documents, but claim additional
costs for corrective Work after Contract award, Owner may assume intent to
circumvent competitive bidding for necessary corrective Work. In such case,
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11.4

11.5

11.6

11.7

Owner may choose to let a separate Contract for the corrective Work, or issue
a ULCO to require performance by Contractor. Claims for time extensions or
for extra cost resulting from delayed notice of patent Contract Document
discrepancies or omissions will not be considered by Owner.

Minor Changes. A/E, with concurrence of ODR, will have authority to order minor
changes in the Work not involving an adjustment in the Contract Sum or an extension
of the Contract Time. Such changes shall be effected by written order which
Contractor shall carry out promptly and record on as-built record documents.

Concealed Site Conditions. Contractor is responsible for visiting the Site and being
familiar with local conditions such as the location, accessibility, and general character
of the Site and/or building. If; in the performance of the Contract, subsurface, latent,
or concealed conditions at the Site are found to be materially different from the
information included in the Contract Documents, or if unknown conditions of an
unusual nature are disclosed differing materially from the conditions usually inherent
in Work of the character shown and specified, ODR and A/E shall be notified in
writing of such conditions before they are disturbed. Upon such notice, or upon its
own observation of such conditions, A/E, with the approval of ODR, will promptly
make such changes in the Drawings and Specifications as they deem necessary to
conform to the different conditions, and any increase or decrease in the cost of the
Work, or in the time within which the Work is to be completed, resulting from such
changes will be adjusted by Change Order, subject to the prior approval of ODR.

Extension of Time. All changes to the Contract Time shall be made as a consequence
of requests as required under Section 9.6, and as documented by Change Order as
provided under Section 11.1.

Administration of Change Order Requests. All changes in the Contract shall be
administered in accordance with procedures approved by Owner, and when required,
make use of such electronic information management system(s) as Owner may
employ.

11.7.1 Routine changes in the construction Contract shall be formally initiated by
A/E by means of a PCO form detailing requirements of the proposed change
for pricing by Contractor. This action may be preceded by communications
between Contractor, A/E and ODR conceming the need and nature of the
change, but such communications shall not constitute a basis for beginning the
proposed Work by Contractor. Except for emergency conditions described
below, approval of Contractor’s cost proposal by A/E and ODR will be
required for authorization to proceed with the Work being changed. Owner
will not be responsible for the cost of Work changed without prior approval
and Contractor may be required to remove Work so installed.

11.7.2 All proposed costs for change order Work must be supported by itemized
accounting of material, equipment and associated itemized installation costs in
sufficient detail, following the outline and organization of the established
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11.8

11.7.3

11.7.4

11.7.5

Schedule of Values, to permit analysis by A/E and ODR using current
estimating guides and/or practices. Photocopies of Subcontractor and vendor
proposals shall be furnished unless specifically waived by ODR. Contractor
shall provide written response to a change request within twenty-one (21)
days of receipt.

Any unexpected circumstance which necessitates an immediate change in
order to avoid a delay in progress of the Work may be expedited by verbal
communication and authorization between Contractor and Owner, with
written confirmation following within twenty-four (24) hours. A limited
scope not-to-exceed estimate of cost and time will be requested prior to
authorizing Work to proceed. Should the estimate be impractical for any
reason, ODR may authorize the use of detailed cost records of such work to
establish and confirm the actual costs and time for documentation in a formal
Change Order.

Emergency changes to save life or property may be initiated by Contractor
alone (see Section 7.3) with the claimed cost and/or time of such work to be
tully documented as to necessity and detail of the reported costs and/or time.

The method of incorporating approved Change Orders into the parameters of
the accepted Schedule of Values must be coordinated and administered in a
manner acceptable to ODR.

Pricing Change Order Work. The amounts that Contractor and/or its Subcontractor
adds to a Change Order for profit and overhead will also be considered by Owner
before approval is given. The amounts established hereinafter are the maximums that
are acceptable to Owner.

11.8.1

11.8.2

For Work performed by its forces, Contractor will be allowed their actual
costs for materials, the total amount of wages paid for labor, plus the total cost
of State and Federal payroll taxes and of worker’s compensation and
comprehensive general liability insurance, plus additional bond and builders
risk insurance cost if the change results in an increase in the premium paid by
Contractor. To the total of the above costs, Contractor will be allowed to add
a percentage as noted below to cover overhead and profit combined.

Allowable percentages for overhead and profit on any specific change shall
not exceed fifteen (15) percent for the first $10,000 of value for self-
performed work or portion thereof, ten (10) percent for the second $10,000 of
value for self-performed work or portion thereof and seven and a half (7.5)
percent for any value of the self-performed work that exceeds $20,000.

For subcontracted Work each affected Subcontractor shall figure its costs,
overhead and profit as described above for Contractor’s Work, all
Subcontractor costs shall be combined, and to that total Subcontractor cost
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Contractor will be allowed to add 2 maximum mark-up of ten (10} percent for
the first $10,000 of subcontracted Work value or portion thereof, seven and
half (7.5) percent for the second $10,000 of subcontracted Work value or
portion thereof, and five (5) percent for any value of the subcontracted Work
exceeding $20,000.

11.8.3 On changes involving both additions and deletions, percentages for
overhead and profit will be allowed only on the net addition. Owner does
not accept and will not pay for additional Contract cost identified as indirect
or consequential damages.

11.84 For Contracts based on a Guaranteed Maximum Price (GMP), the
Construction Manager-at-Risk or Design Builder shall NOT be entitled to a
percentage mark-up on any Change Order Work unless the Change Order
increases the Guaranteed Maximum Price.

11.9  Unilateral Change Qrder (ULCO). Owner may issue a written ULCO directing a
change in the Work prior to reaching agreement with Contractor on the adjustment, if
any, in the Contract price and/or the Contract Time.

11.9.1 Owner and Contractor shall negotiate for appropriate adjustments, as
applicable, to the Contract Sum or the Contract Time arising out of a ULCO.
As the changed Work is performed, Contractor shall submit its costs for such
Work with its Application for Payment beginning with the next Application
for Payment within thirty (30) days of the issuance of the ULCO. The Parties
reserve their rights as to the disputed amount, subject to Article 15.

11.10 Final Resolution of Changes. Upon execution of a Change Order and /or a ULCO by
Owner, Contractor and A/E, all costs and time issues regarding that change are final
and not subject to adjustment.
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Article 12. Project Completion and Acceptance

12,1

Closing Inspections.
12.1.1 Substantial Completion Inspection. When Contractor considers the entire

Work or part thereof Substantially Complete, it shall notify ODR in writing
that the Work will be ready for Substantial Completion inspection on a
specific date. Contractor shall include with this notice Contractor’s Punchlist
to indicate that it has previously inspected all the Work associated with the
request for inspection, noting items it has corrected and included all remaining
work items with date scheduled for completion or correction prior to final
inspection. The failure to include any items on this list does not alter the
responsibility of Contractor to complete all Work in accordance with the
Contract Documents. If any of the items on this list prevents the Project from
being used as intended, Contractor shall not request a Substantial Completion
Inspection. Owner and its representatives will review the list of items and
schedule the requested inspection, or inform Contractor in writing that such an
inspection is premature because the Work is not sufficiently advanced or
conditions are not as represented on Contractor’s list.

12.1.1.1 Prior to the Substantial Completion inspection, Contractor shall
furnish a copy of its marked-up Record Documents and a
preliminary copy of each instructional manual, maintenance and
operating manual, parts catalog, wiring diagrams, spare parts,
specified written warranties, and like publications or parts for all
installed equipment, systems, and like items as described in the
Contract Documents. Delivery of these items is a prerequisite for
requesting the Substantial Completion inspection.

12.1.1.2 On the date requested by Contractor, or as mutually agreed upon
pending the status of the Open Items List, A/E, ODR, Contractor,
and other Owner representatives as determined by Owner will jointly
attend the Substantial Completion inspection, which shall be
conducted by ODR or their delegate. If ODR determines that the
Work is Substantially Complete, ODR will issue a Certificate of
Substantial Completion to be signed by A/E, Owner, and Contractor
establishing the date of Substantial Completion and identifying
responsibilities for security and maintenance. A/E will provide with
this certificate a list of Punchlist items (the pre-final Punchlist) for
completion prior to final inspection. This list may include items in
addition to those on Contractor’s Punchlist, which the inspection
team deems necessary to cormect or complete prior to final
inspection. If Owner occupies the Project upon determination of
Substantial Completion, Contractor shall complete all corrective
Work at the convenience of Owner, without disruption to Owner’s
use of the Project for its intended purposes.
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12.1.2 Final Inspection, Contractor shall complete the list of items identified on the

12.1.3

12.1.4

12.1.5

pre-final Punchlist prior to requesting a final inspection. Unless otherwise
specified, or otherwise agreed in writing by the parties as documented on the
Certificate of Substantial Completion, Contractor shall complete and/or
correct all Work within thirty (30) days of the Substantial Completion date.
Upon completion of the pre-final Punchlist work, Contractor shall give written
notice to ODR and A/E that the Work will be ready for final inspection on a
specific date. Contractor shall accompany this notice with a copy of the
updated pre-final Punchlist indicating resolution of all items. On the date
specified or as soon thereafter as is practicable, ODR, A/E and Contractor will
inspect the Work. A/E will submit to Contractor a final Punchlist of open
items that the inspection team requires corrected or completed before final
acceptance of the Work.

12.1.2.1 Correct or complete all items on the final Punchlist before requesting
Final Payment. Unless otherwise agreed to in writing by the parties,
complete this work within seven (7) days of receiving the final
Punchlist. Upon completion of the final Punchlist, notify A/E and
ODR in writing stating the disposition of each final Punchlist item.
A/E, Owner, and Contractor shall promptly inspect the completed
items. When the final Punchlist is complete, and the Contract is
fully satisfied according to the Contract Documents ODR will issue
a certificate establishing the date of Final Completion. Completion
of all Work is a condition precedent to Contractor’s right to receive
Final Payment,

Annotation. Any Certificate issued under this Article may be annotated to
indicate that it is not applicable to specified portions of the Work, or that it is
subject to any limitation as determined by Owner.

Purpose of Inspection, Inspection is for determining the completion of the
Work, and does not relieve Contractor of its overall responsibility for
completing the Work in a good and competent fashion, in compliance with the
Contract. Work accepted with incomplete Punchlist items or failure of Owner
or other parties to identify Work that does not comply with the Contract
Documents or is defective in operation or workmanship does not constitute a
waiver of Owner’s rights under the Contract or relieve Contractor of its
responsibility for performance or warranties.

Additional Inspections,

12.1.5.1 If Owner’s inspection team determines that the Work is not
substantially complete at the Substantial Completion inspection,
ODR or A/E will give Contractor written notice listing cause(s) of
the rejection. Contractor will set a time for completion of
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12.2

incomplete or defective work acceptable to ODR. Contractor shall
complete or correct all work so designated prior to requesting a
second Substantial Completion inspection.

12.1.5.2 If Owner’s inspection team determines that the Work is not complete
at the final inspection, ODR or A/E will give Contractor written
notice listing the cause(s) of the rejection. Contractor will set a time
for completion of incomplete or defective work acceptable to ODR.
Contractor shall complete or correct all Work so designated prior to
again requesting a final inspection.

12.1.5.3 The Contract contemplates three (3) comprehensive inspections: the
Substantial Completion inspection, the Final Completion inspection,
and the inspection of completed final Punchlist items. The cost to
Owner of additional inspections resulting from the Work not being
ready for one or more of these inspections is the responsibility of
Contractor. Owner may issue a ULCO deducting these costs from
Final Payment. Upon Contractor’s written request, Owner will
furnish documentation of any costs so deducted. Work added to the
Contract by Change Order after Substantial Completion inspection is
not corrective Work for purposes of determining timely completion,
or assessing the cost of additional inspections.

12.1.6 Phased Completion. The Contract may provide, or Project conditions may
warrant, as determined by ODR, that designated elements or parts of the Work
be completed in phases. Where phased completion is required or specifically
agreed to by the parties, the provisions of the Contract related to closing
inspections, occupancy, and acceptance apply independently to each
designated element or part of the Work. For all other purposes, unless
otherwise agreed by the parties in writing, Substantial Completion of the
Work as a whole is the date on which the last element or part of the Work
completed receives a Substantial Completion certificate. Final Completion of
the Work as a whole is the date on which the last element or part of the Work
completed receives a Final Completion certificate.

Owner’s Right of Occupancy. Owner may occupy or use all or any portion of the
Work following Substantial Completion, or at any earlier stage of completion.
Should Owner wish to use or occupy the Work, or part thereof, prior to Substantial
Completion, ODR will notify Contractor in writing and identify responsibilities for
security and maintenance Work performed on the premises by third parties on
Owner’s behalf does not constitute occupation or use of the Work by Owner for
purposes of this Article. All Work performed by Contractor after occupancy, whether
in part or in whole, shall be at the convenience of Owner so as to not disrupt Owner’s
use of, or access to occupied areas of the Project.
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12.3

Acceptance and Payment

12.3.1

12.3.2

1233

12.3.4

12.3.5

Request for Final Payment. Following the certified completion of ali work,
including all final Punchlist items, cleanup, and the delivery of record
documents, Contractor shall submit a certified Application for Final Payment
and include all sums held as retainage and forward to A/E and ODR for
review and approval.

Final Payment Documentation. Contractor shall submit, prior to or with the
Application for Final Payment, final copies of all close out documents,
maintenance and operating instructions, guarantees and warranties,
certificates, Record Documents and all other items required by the Contract.
Contractor shall submit evidence of return of access keys and cards, evidence
of delivery to Owner of attic stock, spare parts, and other specified materials.
Contractor shall submit consent of surety to Final Payment form and an
affidavit that all payrolls, bills for materials and equipment, subcontracted
work and other indebtedness connected with the Work, except as specifically
noted, are paid, will be paid, after payment from Owner or otherwise satisfied
within the period of time required by Tex. Gov’t Code, Chapter 2251.
Contractor shall furnish documentation establishing payment or satisfaction of
all such obligations, such as receipts, releases and waivers of claims and liens
arising out of the Contract. Contractor may not subsequently submit a claim
on behalf of Subcontractor or vendor unless Contractor’s affidavit notes that
claim as an exception,

Architect/Engineer Approval. A/E will review a submitted Application for
Final Payment promptly but in no event later than ten (10) days after its
receipt. Prior to the expiration of this deadline, A/E will either: 1) return the
Application for Final Payment to Contractor with corrections for action and
resubmission; or 2) accept it, note their approval, and send to Owner.

Offsets and Deductions. Owner may deduct from the Final Payment all sums
due from Contractor. If the Certificate of Final Completion notes any Work
remaining, incomplete, or defects not remedied, Owner may deduct the cost of
remedying such deficiencies from the Final Payment. On such deductions,
Owner will identify each deduction, the amount, and the explanation of the
deduction on or by the twenty-first (21%) day after Owner’s receipt of an
approved Application for Final Payment. Such offsets and deductions shall be
incorporated via a final Change Order, including a ULCO as may be
applicable.

Final Payment Due. Final Payment is due and payable by Owner, subject to
all allowable offsets and deductions, on the thirtieth (30"™) day foliowing
Owmer’s approval of the Application for Payment. If Contractor disputes any
amount deducted by Owner, Contractor shall give notice of the dispute on or
before the thirtieth (30%) day following receipt of Final Payment. Failure to
do so will bar any subsequent claim for payment of amounts deducted.
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12.3.6 Effect of Final Payment. Final Payment constitutes a waiver of all claims by

12.3.7

12.3.8

Owner, relating to the condition of the Work except those arising from:

12.3.6.1 Faulty or defective Work appearing after Substantial Completion
(latent defects);

12.3.6.2 Failure of the Work to comply with the requirements of the Contract
Documents;

12.3.6.3 Terms of any warranties required by the Contract, or implied by law;
or

12.3.6.4 Claims arising from personal injury or property damage to third
parties.

Waiver of Claims. Final payment constitutes a waiver of all claims and liens
by Contractor except those specifically identified in writing and submitted to
ODR prior to the application for Final Payment.

Effect on Warranty. Regardless of approval and issuance of Final Payment,
the Contract is not deemed fully performed by Contractor and closed until the
expiration of all warranty periods.
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Article 13. Warranty and Guarantee

13.1

13.2

13.3

13.4

Contractor’s General Warranty and Guarantee. Contractor warrants to Owner that all
Work is executed in accordance with the Contract, complete in all parts and in
accordance with approved practices and customs, and of the required finish and
workmanship.  Contractor further warrants that unless otherwise specified, all
materials and equipment incorporated in the Work under the Contract are new.
Owner may, at its option, agree in writing to waive any failure of the Work to
conform to the Contract, and to accept a reduction in the Contract price for the cost of
repair or diminution in value of the Work by reason of such defect. Absent such a
written agreement, Contractor’s obligation to perform and complete the Work in
accordance with the Contract Documents is absolute and is not waived by any
inspection or observation by Owner, A/E or others, by making any progress payment
or final payment, by the use or occupancy of the Work or any portion thereof by
Owner, at any time, or by any repair or correction of such defect made by Owner.

Warranty Period. Except as may be otherwise specified or agreed, Contractor shall
repair all defects in materials, equipment, or workmanship appearing within one year
from the date of Substantial Completion of the Work. If Substantial Completion
occurs by phase, then the warranty period for that particular Work begins on the date
of such occurrence, or as otherwise stipulated on the Certificate of Substantial
Completion for the particular Work.

Limits on Warranty. Contractor’s warranty and guarantee hereunder excludes defects
or damage caused by:

13.3.1 Modification or improper maintenance or operation by persons other than
Contractor, Subcontractors, or any other individual or entity for whom
Contractor is not responsible, unless Owner is compelled to undertake
maintenance or operation due to the neglect of Contractor.

13.3.2 Normal wear and tear under normal usage after acceptance of the Work by
Owner.

Events Not Affecting Warranty. Contractor’s obligation to perform and complete the
Work in a good and workmanlike manner in accordance with the Contract Documents
is absolute. None of the following will constitute an acceptance of defective Work
that is not in accordance with the Contract Documents or a release of Contractor’s
obligation to perform the Work in accordance with the Contract Documents:

13.4.1 Observations by Owner and/or A/E;
13.4.2 Recommendation to pay any progress or final payment by A/E;

13.4.3 The issuance of a certificate of Substantial Completion or any payment by
Owner to Contractor under the Contract Documents;
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13.5

13.6

13.7

13.4.4 Use or occupancy of the Work or any part thereof by Owner;
13.4.5 Any acceptance by Owner or any failure to do so;

13.4.6 Any review of a Shop Drawing or sample submittal; or
13.4.7 Any inspection, test or approval by others.

Separate Warranties. If a particular piece of equipment or component of the Work for
which the Contract requires a separate warranty is placed in continuous service before
Substantial Completion, the warranty period for that equipment or component will not
begin until Substantial Completion, regardless of any warranty agreements in place
between suppliers and/or Subcontractors and Contractor. ODR will certify the date of
service commencement in the Substantial Completion certificate.

13.5.1 In addition to Contractor‘s warranty and duty to repair, Contractor expressly
assumes all warranty obligations required under the Contract for specific
building components, systems and equipment.

13.5.2 Contractor may satisfy any such obligation by obtaining and assigning to
Owner a complying warranty from a manufacturer, supplier, or Subcontractor.
Where an assigned warranty is tendered and accepted by Owner which does
not fully comply with the requirements of the Contract, Contractor remains
liable to Owner on all elements of the required warranty not provided by the
assigned warranty.

Correction of Defects. Upon receipt of written notice from Owner, or any agent of
Owner designated as responsible for management of the warranty period, of the
discovery of a defect, Contractor shall promptly remedy the defect(s), and provide
written notice to Owner and designated agent indicating action taken. In case of
emergency where delay would cause serious risk of loss or damage to Owner, or if
Contractor fails to remedy within thirty (30) days, or within another period agreed to
in writing, Owner may correct the defect and be reimbursed the cost of remedying the
defect from Contractor or its surety.

Certification of No Asbestos Containing Materials or Work. Contractor shall ensure
compliance with the Asbestos Hazard Emergency Response Act (AHERA- 40 C.F.R

§ 763-99(7)) from all Subcontractors and materials suppliers, and shall provide a
notarized certification to Owner that all equipment and materials used in fulfillment
of their Contract responsibilities are non Asbestos Containing Building Materials
(ACBM). This certification must be provided no later than Contractor’s application
for Final Payment.
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Article 14. Suspension and Termination

14.1

14.2

14.3

Suspension of Work for Cause. Owner may, at any time without prior notice,
suspend all or any part of the Work, if after reasonable observation and/or
investigation, Owner determines it is necessary to do so to prevent or correct any
condition of the Work, which constitutes an immediate safety hazard, or which may
reasonably be expected to impair the integrity, usefulness or longevity of the Work
when completed.

14.1.1 Owner will give Contractor a written notice of suspension for cause, setting
forth the reason for the suspension and identifying the Work suspended.
Upon receipt of such notice, Contractor shall immediately stop the Work so
identified. As soon as practicable following the issuance of such a notice,
Owner will initiate and complete a further investigation of the circumstances
giving rise to the suspension, and issue a written determination of the findings.

14.1.2 If it is confirmed that the cause was within the control of Contractor,
Contractor will not be entitled to an extension of time or any compensation for
delay resulting from the suspension. If the cause is determined not to have
been within the control of Contractor, and the suspension has prevented
Contractor from completing the Work within the Contract Time, the
suspension is an excusable delay and a time extension will be granted through
a Change Order.

14.1.3 Suspension of Work under this provision will be no longer than is reasonably
necessary to remedy the conditions giving rise to the suspension.

Suspension of Work for Owner’s Convenience. Upon seven (7) days written notice
to Contractor, Owner may at any time without breach of the Contract suspend all or
any portion of the Work for a period of up to thirty (30) days for its own convenience.
Owner will give Contractor a written notice of suspension for convenience, which
sets forth the number of suspension days for which the Work, or any portion of it, and
the date on which the suspension of Work will cease. When such a suspension
prevents Contractor from completing the Work within the Contract Time, it is an
excusable delay. A notice of suspension for convenience may be modified by Owner
at any time on seven (7) days written notice to Contractor. If Owner suspends the
Work for its convenience for more than sixty (60) consecutive days, Contractor may
elect to terminate the Contract pursuant to the provisions of the Contract.

Termination by Owner for Cause.

14.3.1 Upon written notice to Contractor and its surety, Owner may, without
prejudice to any right or remedy, terminate the Contract and take possession
of the Site and of all materials, equipment, tools, construction equipment, and
machinery thereon owned by Contractor under any of the following
circumstances:
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14.3.2

14.3.3

14.3.4

143.5

14.3.1.1 Persistent or repeated failure or refusal, except during complete or
partial suspensions of work authorized under the Contract, to supply
enough properly skilled workmen or proper materials;

14.3.1.2 Persistent disregard of laws, ordinances, rules, regulations or orders
of any public authority having jurisdiction, including ODR;

14.3.1.3 Persistent failure to prosecute the Work in accordance with the
Contract, and to ensure its completion within the time, or any
approved extension thereof, specified in the Contract;

14.3.1.4 Failure to remedy defective work condemned by ODR;

14.3.1.5 Failure to pay Subcontractors, laborers, and material suppliers
pursuant to Tex. Gov’t Code, Chapter 2251;

14.3.1.6 Persistent endangerment to the safety of labor or of the Work;

14.3.1.7 Failure to supply or maintain statutory bonds or to maintain required
insurance, pursuant to the Contract;

14.3.1.8 Any material breach of the Contract; or

14.3.1.9 Contractor’s insolvency, bankruptcy, or demonstrated financial
inability to perform the Work.

Failure by Owner to exercise the right to terminate in any instance is not a
waiver of the right to do so in any other instance.

Should Owner decide to terminate the Contract under the provisions of
Section 14.3, it will provide to Contractor and its surety thirty (30) days prior
written notice,

Should Contractor or its surety, after having received notice of termination,
demonstrate to the satisfaction of Owner that Contractor or its surety are
proceeding to correct such default with diligence and promptness, upon which
the notice of termination was based, the notice of termination may be
rescinded in writing by Owner. If so rescinded, the Work may continue
without an extension of time,

If Contractor or its surety fails, after written notice from Owner to commence
and continue correction of such defauit with diligence and promptness to the
satisfaction of Owner within thirty (30) days following receipt of notice,
Owner may arrange for completion of the Work and deduct the cost of
completion from the unpaid Contract Sum.
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14.3.5.1 This amount includes the cost of additional Owner costs such as A/E
services, other consultants, and contract administration,

14.3.5.2 Owner will make no further payment to Contractor or its surety
unless the costs to complete the Work are less than the Contract
balance, then the difference shall be paid to Contractor or its surety.
If such costs exceed the unpaid balance, Contractor or its surety will
pay the difference to Owner.

14.3.5.3 This obligation for payment survives the termination of the Contract.

14.3.5.4 Owner reserves the right in termination for cause to take assignment
of all the Contracts between Contractor and its Subcontractors,
vendors, and suppliers. ODR will promptly notify Contractor of the
contracts Owner elects to assume. Upon receipt of such notice,
Contractor shall promptly take all steps necessary to effect such
assignment.

144  Conversion to Termination for Convenience. In the event that any termination of

14.5

Contractor for cause under Section 14.3 is later determined to have been improper,
the termination shall automatically convert to a termination for convenience under
Section 14.5 and Contractor’s recovery for termination shall be strictly limited to the
payments allowable under Section 14.5.

Termination for Convenience of Owner. Owner reserves the right, without breach, to
terminate the Contract prior to, or during the performance of the Work, for any
reason. Upon such an occurrence, the following shall apply:

14.5.1 Owner will immediately notify Contractor and A/E in writing, specifying the
reason for and the effective date of the Contract termination. Such notice may
also contain instructions necessary for the protection, storage or
decommissioning of incomplete work or systems, and for safety.

14.5.2 Upon receipt of the notice of termination, Contractor shall immediately
proceed with the following obligations, regardless of any delay in determining
or adjusting any amounts due at that point in the Contract:
14.5.2.1 Stop all work.
14.5.2.2 Place no further subcontracts or orders for materials or services.
14.5.2.3 Terminate all subcontracts for convenience.

14.5.2.4 Cancel all materials and equipment orders as applicable.

14.5.2.5 Take action that is necessary to protect and preserve all property
related to the Contract which is in the possession of Contractor.
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14.6

14.7

14.5.3 When the Contract is terminated for Owner’s convenience, Contractor may
recover from Owner payment for all Work executed. Contractor may not
claim lost profits on other work or lost business opportunities.

Termination By Contractor. If the Work is stopped for a period of ninety (90) days
under an order of any court or other public authority having jurisdiction, or as a result
of an act of government, such as a declaration of a national emergency making
materials unavailable, through no act or fault of Contractor or Subcontractor or their
agents or employees or any other persons performing any of the Work under a
contract with Confractor, then Contractor may, upon thirty (30) additional days
written notice to ODR, terminate the Contract and recover from Owner payment for
all Work executed, but not lost profits on other work or lost business opportunities. If
the cause of the Work stoppage is removed prior to the end of the thirty (30) day
notice period, Contractor may not terminate the Contract.

Settlement on Termination. When the Contract is terminated for any reason, at any
time prior to one hundred eighty (180) days after the effective date of termination,
Contractor shall submit a final termination settlement proposal to Owner based upon
recoverable costs as provided under the Contract. If Contractor fails to submit the
proposal within the time allowed, Owner may determine the amount due to
Contractor because of the termination and pay the determined amount to Contractor.
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Article 15. Dispute Resolution

15.1  Unresolved Contractor Disputes. The dispute resolution process provided for in Tex.
Gov’t Code, Chapter 2260, shall be used by Contractor to attempt to resolve any
claim for breach of Contract made by Contractor that is not resolved under
procedures described throughout the Uniform General Conditions, Supplementary
Conditions, or Special Conditions of the Contract.

15.2  Alternative Dispute Resolution Process. Owner may establish a dispute resolution
process to be utilized in advance of that outlined in Tex. Gov’t Code, Chapter 2260.

153 Nothing herein shall hinder, prevent, or be construed as a waiver of Owner’s right to
seek redress on any disputed matter in a court of competent jurisdiction.

154  Nothing herein shall waive or be construed as a waiver of the State’s sovereign
immunity.
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Article 16. Miscellaneous

16.1

16.2

16.3

Supplementary General and Special Conditions. When the Work contemplated by

Owner is of such a character that the foregoing Uniform General Conditions of the
Contract cannot adequately cover necessary and additional contractual relationships,
the Contract may include Supplementary General and Special Conditions as described
below:

16.1.1 Supplementary General Conditions may describe the standard procedures and
requirements of contract administration followed by a contracting agency of
the State. Supplementary General Conditions may expand upon matters
covered by the Uniform General Conditions, where necessary, provided the
expansion does not weaken the character or intent of the Uniform General
Conditions. Supplementary General Conditions are of such a character that it
is to be anticipated that a contracting agency of the State will normally use the
same, or similar, conditions to supplement each of its several projects.

16.1.2 Special Conditions shall relate to a particular Project and be unique to that
Project but shall not weaken the character or intent of the Uniform General
Conditions.

Federally Funded Projects. On Federally funded projects, Owner may waive, suspend
or modify any Article in these Uniform General Conditions which conflicts with any
Federal statue, rule, regulation or procedure, where such waiver, suspension or
modification is essential to receipt by Owner of such Federal funds for the Project. In
the case of any Project wholly financed by Federal funds, any standards required by
the enabling Federal statute, or any Federal rules, regulations or procedures adopted
pursuant thereto, shall be controlling,

Internet-based Project Management Systems. At its option, Owner may administer its
design and construction management through an Internet-based management system.

In such cases, Contractor shall conduct communication through this media and
perform all Project related functions utilizing this database system. This includes
correspondence, submittals, Requests for Information, vouchers or payment requests
and processing, amendment, Change Orders and other administrative activities.

16.3.1 Accessibility and Administration,

16.3.1.1 When used, Owner will make the software accessible via the Internet
to all Project team members.

16.3.1.2 Owner shall administer the software.

16.3.2 Training. When used, Owner shall provide training to the Project team
members.

End of Uniform General Conditions
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Exhibit C

Intentionally Deleted

Hays County LEC Immediate Needs
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Exhibit D

Guaranteed Maximum Price Submission Form

(to be provided by Owner’s representative)

Hays County LEC Immediate Needs
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BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

Exhibit E

Sub-consultants and Subcontractors List

(to be provided by Contractor at buyout)

Hays County LEC [mmediate Needs
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Exhibit F

Project Overall Schedule

(to be provided by Contractor at Notice to Proceed)

Hays County LEC Immediate Needs Initials
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Exhibit G

Payment and Performance Bonds

Hays County LEC Immediate Needs
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BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

BIT G — PAYME| FORM ND

PERFORMANCE BOND
STATE OF TEXAS §

§
HAYS COUNTY §
KNOW ALL MEN BY THESE PRESENTS: That , 4 corporation organized and
existing under the laws of the State of S , and fully authorized to transact business in the State of Texas,
whose address is , hereinafter called Principal, and

, & corporation erganized and existing under the laws of the State of ;
and fully authorized to transact business in the State of Texas, as Surety, are held and firmly bound unto Hays
County, Texas, hereinafter called the “Owner,” in the penal sum of § plus ten percent (10%) of the stated
penal sum as an additional sum of money representing additional court expenses, attorneys’ fees and liquidated
damages arising out of or connected with the below identified Contract in lawful money of the United States, to be
paid in Hays County, Texas, for the payment of which sum and the performance of such Contract well and truly to
be made, we hereby bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly
by thesc presents. This Bond shall automatically be increased or decreased by the amount of any Modification,
which increases or decreases the Contract Sum.

The obligation to pay same is conditioned as follows:

WHEREAS, the Principal entered into a written Contract with Owner, (acting through its authorized representative,

] J, dated the day of ., 20___, which Contract is hereby referred to and
made a part hereof as fully and to the same extent as if copied at length herein (including, but not limited to, all
provisions in the Contract with respect to obligations to correct defective Work, obligations in connection with
defaults under the Contract, indemnification obligations, obligations to provide reimbursement and repayment, and
obligations to pay liquidated damages), for repairs and renovations of the Hays County Law Enforcement Center
Immediate Needs.

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform and fulfill all of the undertakings,
covenants, terms, conditions and agreements of said Contract in accordance with the Contract Documents during the
original term thereof and any extension thereof which may be granted by the Owner, notice of which extension
being hereby waived by the Surety, and during the life of any guaranty or warranty required under said Contract, and
shall also well and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreements of any
and all duly authorized Modifications of said Contract that may hereafter be made, notice of which Modifications to
the Surety being hercby waived by the Surety, then this obligation shall be void; otherwise, it shall remain in full
force and effect.

PROVIDED FURTHER, if the Owner declares Principal in default under the Contract and the Owner formally
terminates the Principal’s right to complete the Contract by written notice to the Principal and the Surety, the Surety
shall promptly and at the Surety’s sole expense cither (a) arrange for the Principal, with the consent of the Owner, to
perform and complete the Contract in accordance with the Contract Documents, including without limitation all
Modifications or subcontracts that may hereafter be made, notice of which Modification or subcontracts to the
Surety being hereby waived; or (b) undertake to perform the Contract through its agents or through independent
contractors. In any event, Surety’s obligations hereunder to perform and complete the Contract shall remain in futl
force and effect. If the Surety does not proceed with reasonable promptness, the Surety shall be deemed to be in
default on this Bond ten (10) days afier delivery of written notice from the Owner to the Surety demanding the
Surety perform, and the Owner shall be entitled to enforce any remedy available to the Owner at Surety’s cost and
expense, including, without limitation, reasonable legal fees.

Page [ of 4
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TG - ENT AND P MAN ND

PROVIDED FURTHER, that if any legal action be filed upon this Bond, exclusive venue shall lie in Hays County,
State of Texas.

AND PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the Work performed or to be performed,
thereunder or the Specifications, Drawings, etc., accompanying the same shall in anywise affect its obligation on
this Bond, and it does hereby waive (i) notice of any such change, extension of time, alteration or addition to the
terms of the Contract or to the Work or to the Specifications, Drawings, etc., and (ii) notice of any subcontracts,
purchase orders, or other obligations related to the Contract.

The undersigned and designated agent is hereby designated by the Surety herein as the Resident Agent in Hays
County to whom any requisite notices may be delivered and on whom service of process may be had in matters
arising out of such suretyship, as provided by Article 7.19-1 of the Insurance Code, Vemon’s Annotated Civil
Statutes of the State of Texas. All notices hereunder shall be deemed given and received (i) when deposited in a
post office or other depository under the care or custody of the United States Postal Services, properly stamped and
addressed as a registered or certified item, return receipt requested, or (ii) when delivered by express mail or parcel
service or delivery service to the party’s address.

IN WITNESS WHEREOF, this instrument is executed in four (4) copies, each one of which shall be deemed an
original, this the day of 520

ATTEST: PRINCIPAL:
By:
Secretary President
ATTEST: SURETY:
By:
Secretary Attorney-in-Fact

The Resident Agent of the Surety in Travis County, Texas, for delivery of notice and service of process is:

Name:

Street Address:

APPROVAL OF OWNER;:
Hays County

By:

{NOTE: Date of Performance Bond must be date of Contract. If Resident Agent is not a corporation, give a
person’s name.)

(insert form of Dual Obligee Rider)

Page 2 of 4
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LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

IBIT G  PAYMENT AND P| RMAN: ND
PAYMENT BOND
STATE OF TEXAS §
§
HAYS COUNTY §
KNOW ALL MEN BY THESE PRESENTS: That , @ corporation organized
and existing under the iaws of the State of _» and fully authorized to transact business in the State of
Texas, whose address is , hereinafter called Principal, and
, @ corporation organized and existing under the laws of the State of R
and fully authorized to transact business in the State of Texas, as Surety, are held and firmly bound unto Hays
County, Texas, hereinafter called the “Owner”, in the penal sum of § ___ plus ten percent (10%) of the stated

penal sum as an additional sum of money representing additional court expenses, attorneys’ fees and liquidated
damages arising out of or connected with the below identified Contract in lawful money of the United States, to be
paid in Hays County, Texas, for the payment of which sum well and truly to be made, we hereby bind ourselves, our
heirs, executors, administrators and successors, jointly and severally, firmly by these presents. This Bond shall
automatically be increased or decreased by the amount of any Modification, which increases or decreases the
Contract Sum,

The obligation to pay same is conditioned as follows:

WHEREAS, the Principal entered into a written Contract with Owner, (acting through its authorized representative,
1, dated the day of , 20, which Contract is hereby referred to and
made a part hereof as fully and to the same extent as if copied at length herein (including, but not limited to, all
provisions in the Contract with respect to obligations to correct defective Work, obligations in connection with
defaults under the Contract, indemnification obligations, obligations to provide reimbursement and repayment, and
obligations to pay liquidated damages), for repairs and renovations of the Hays County Law Enforcement Center
Immediate Needs..

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties and make prompt payment to
all persons, firms, subcontractors, corporations and claimants supplying labor and/or material and specially
fabricated materials in the prosecution of the Work provided for in said Contract, and normal and usual extras not
exceeding fifteen percent (15%) of the Contract Sum, notice of which Modifications or subcontracts to the Surety is
hereby expressly waived by the Surety, then this obligation shall be void; otherwise Surety is obligated to make
prompt payment for all labor, subcontracts, materials, specially fabricated materials, and normal and usual extras not
exceeding fifteen percent {15%) of the Contract Sum, and such obligation shall remain in full force and effect; labor,
subcontracts, materials and specially fabricated materials shall be construed in accordance with Section 53001, et
seq. of the Texas Property Code, as amended, and this Bond shall be construed in accordance with Section 53.202 of
the Texas Property Code, as amended.

PROVIDED FURTHER, that if any legal action be filed upon this Bond, exclusive venue shall lie in Hays County,
State of Texas.

PROVIDED FURTHER, that the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the Contract or to the Work performed, or to be performed, thereunder, or
the Specifications, Drawings, etc. accompanying the same, shall in anywise affect its obligation on this Bond, and it
does hereby waive (i) notice of any such change, extension of time, alteration or addition to the terms of the
Contract or to the Work to be performed thereunder or to the Specifications, Drawings, etc. accompanying the same
and (ii) notice of any subcontract, purchase order, or other obligation related to the Contract.

Page 3 of 4
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ExHiBIT G — PAYMENT AND PERFORMANCE BONDS

This Bond is given pursuant to the provisions of Subchapter I of Chapter 53 of the Texas Property Code, as
amended, and any other applicable statutes of the State of Texas.

The undersigned and designated agent is hereby designated by the Surety herein as the Resident Agent in Hays
County to whom any requisite notices may be delivered and on whom service of process may be had in matters
arising out of such suretyship, as provided by Article 7.19-1 of the Insurance Code, Vemon’s Annotated Civil
Statutes of the State of Texas. All notices hereunder shall be deemed given and received (i) when deposited in a
post office or other depository under the care or custody of the United States Postal Service, properly stamped and
addressed as a registered or certified item return receipt requested, or (ii) when delivered by express mail or parcel
service or delivery service to the party’s address.

IN WITNESS WHEREOQF, this instrument is executed in four (4) copies, each one of which shall be deemed an

original, this the day of , 20

ATTEST: PRINCIPAL:
By:

Secretary President

ATTEST: SURETY:
By:

Attorney-in-Fact

The Resident Agent of the Surety in Travis County, Texas, for delivery of notice and service of process is:

Name: Tel.No. ( )

Street Address:
APPROVAL OF OWNER:
Hays County
By:

(NOTE: Date of Payment Bond must be date of Contract. If Resident Agent is not a corporation, give a person’s
name.)

(insert form of Dual Obligee Rider)
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Exhibit H

Hays County Construction Manager at Risk
Conceptual Program Budget

(to be provided by Contractor)
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AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

Exhibit I

Hays County Prevailing Wage Rates
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Hays County Government Center
Minimum Prevailing Wage Rates

Occupational Approved
# Trade Code Rate
1 Acoustic Ceiling Installer $ 1078
2 Air Conditioning Helper $ 8.86
3 Air Conditioning & Heating Mechanic $ 17.73
4 Asbestos Project Supervisor $ 1449
5 Asbestos Worker, Crew Lbr $ 1290
6 Asphalt Paving Machine $ 8.48
7 Asphait Raker $ 7.33
8 Brick masons & Block masons 47-2021 $ 17.99
9 Bricklayer, Helper $ 7.25
10 |Broom or Sweeper $ 7.25
11 Bulldozer, 150 hp or less $ 8.10
12 |Bulidozer, over 150 hp 3 9.78
13 [Carpenter 47-2031 $ 16.57
14  [Carpenter, Superintendent $ 13.99
15 |Carpet Installer 47-2041 $ 1213
16  |Caulker $ 10.10
17  |Cement Masons & Concrete Finishers 47-2051 $ 1062
18 |Concrete Finisher, Paving $ 8.72
19  |Construction & Building Inspectors 47-4011 $ §.22
20  |Construction & Extraction Occupations 47-0000 $ 9.67
21 Construction & Related Workers, All Other 47-4099 $ 8.00
22  |Construction Laborers 47-2061 $ 13.67
Crane, Clamshell, Backhoe, Derrick, Dragline,
23  [Shovel, less 1-1/2 $ 9.75
Crane, Clamshell, Backhoe, Derrick, Dragline,
24  |Shovel, over 1-1/2 $ 9.75
25 |Drywall & Ceiling Tile Installers 47-2081 $ 14.20
26  |Drywall System Finisher $ 9.29
27  |Earth Drillers, Except Oil & Gas 47-5021 $ 1064
28 |Electrician 47-2111 $ 17.33
29 |Electrician, Helper $ 7.49
30 |Elevator Mechanic 47-4021 $ 2289
31  |Equipment Operator, Heavy $ 1238
32 |Equipment Operator, Light $ 1157
33 |Fireproofing Installer $ 1210
Explosive Workers, Ordnance Handling Experts
34 |and Blasters 47-5031 $ 11.53
First-Line Supervisors/Managers of Construction
35 |Trades and Extraction Workers 47-1011 $ 16.14
36 |Flooring Layer, Resilient $ 8.62
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Hays County Government Center
Minimum Prevailing Wage Rates

Occupational Approved
# Trade Code Rate
37 [Form Setter, Curbs & Paving $ 7.32
38 Form Setter, Structures $ 13.15
39 |Foundation Drill, Crawler Mounted $ 10.86
40 |Foundation Drill, Truck Mounted $ 1292
41 Gardener $ 7.25
42  |Glazier 47-2121 $ 1475
43 |Ground man $ 7.25
44  |Hazardous Materials Removal Workers 47-4041 $ 13.27
45  |Helper-Air Conditioning & Heating Mechanics $ 8.51
Helpers, Brick masons, Block masons,
46 |Stonemasons and Tile and Marble Setters 47-3011 $ 1042
47  |Helpers, Carpenters 47-3012 $ 9.27
48 |Helpers, Construction Trades, All Other 47-3019 $ 9.21
49 |Helpers, Electricians 47-3013 $ 9.40
50 |Helpers, Extraction Workers 47-5081 $ 9.45
Helpers, Painters, Paperhangers, and Stucco
51 Masons 47-3014 $ 7.51
Helpers, Pipe layers, Plumbers, Pipefitters and
52 |Steamfitters 47-3015 $ 9.17
53 [Helpers, Roofers 47-3016 $ 8.10
54  |Helpers, Structural Iron Workers $ 8.51
55 Highway Maintenance Workers 47-4051 $ 9.23
56 {insulation Workers, Floor, Ceiling and Walls 47-2131 $ 1462
57 lInsuiation Workers, Mechanical 47-2132 $ 12.02
58 [lrrigation Technician $ 7.25
59 [(lron Worker $ 1458
60 (Laborer $ 8.15
61 Landscape Foreman $ 11.08
62 |Lather $ 15.78
63 |Lineman $ 1219
64 |Mechanic $ 1012
65 Millwright $ 1518
66 |Motor Grader Operator, Fine Grade $ 10.71
Operating Engineers and Other Construction
67 |Equipment Operators 47-2073 $ 11.96
68 (Painter/Wallcover 47-2141 $ 1262
69 |Painter, Sprayer $ 8.12
Paving, Surfacing and Tamping Equipment
70  |Operators 47-2071 $ 11.33
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Hays County Government Center
Minimum Prevailing Wage Rates

Occupational Approved

# Trade Code Rate
71 Pipefitter $ 17.46
72  |Piping/Duct Insulator $ 1428
73 |Pipe layer 47-2151 $  10.01
74  |Plasters and Stucco Masons 47-2161 $ 14,95
75 |Plumbers, Pipefitters & Steamfitters 47-2152 $ 17.70
76 |Powder man $ 1064
77  |Reinforcing Iron and Rebar Workers 47-2171 $ 1065
78  |Roiler, Pneumatic, Self Propelled $ 7.45
79  [Roller, Steel Wheel, Tamping $ 7.25
80 |Roofers 47-2181 $ 11.83
81 Roofing Foreman % 9.89
82 |Sandblaster $ 7.80
83 |Septic Tank Servicers and Sewer Pipe Cleaners 47-4071 $ 1279
84 |Sheetmetal Worker, Duct 47-2211 $ 17.88
85 [Sheetmetal Worker, Roofing $ 9.54
86 |Sprinkler Fitter $ 1768
87 |Steelworker, Prefabricator $ 10.60
88 |Steelworker, Reinforcing $ 7.25
89 |Steelworker, Structural 47-2221 $ 1020
90 [Stone Mason 47-2022 $ 13.36
91 |Tapers 47-2082 $ 12.99
92 |[Terrazzo Workers and Finishers 47-2053 $ 11.61
93 |Tile and Marble Setter 47-2044 $ 13.77
94  [Trenching Machine, Heavy $ 9.05
95 |Trenching Machine, Light $ 8.30
96  |Truck Driver $ 7.72
97  |Wagon Drill, boring Machine or Post Hole Driller $ 7.36
98 |Wallcovering Installer $ 1025
99 [|Waterproofer $ 11.90
100 [Welder, Structural $ 11.98
101  |{Welder, Non-structural $ 9.62
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AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

Exhibit J

Request for Proposal (RFP) No. 2011-P09
including Addendum Nos. ###
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AGREEMENT
BETWEEN HAYS COUNTY AND CONTRACTOR
FOR
LAW ENFORCEMENT CENTER IMMEDIATE NEEDS

Exhibit K

RFP No. 2011-P09 Proposal by Contractor
(Herein referred to “Proposal™)
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM:

Discussion and possible action to consider granting a variance from Hays County Development
Regulations, Chapter 715, Subchapter 4.01, to allow permitting of an On-Site Sewage Facility
Development Permit to Johnny Campbell, owner of a 4.99 acre portion of lot 11 in Silver Spur
Ranchettes.

TYPE OF ITEM: ACTION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: Roxie Botkin

SPONSORED BY: Precinct 4 Commissioner Ray Whisenant

SUMMARY:
Mr. Campbell is the owner of a 4.99 acre portion of a lot in the Silver Spur Ranchettes

Subdivision in Precinet 4. He applied for a permit to comstruct an On-Site Sewage Facility to
replace his existing failing system. He has been informed that his parcel was part of an illegal
division of land and is required to be platted under both the Local Government Code and the
Hays County Development Regulations. In addition to the platting requirement, Chapter
715.4.01 of the Hays County Development Regulations prohibits the Department from issuing any
development permit on a tract of land that is not in compliance with all current rules.

The property owner has been made aware of the plat requirement, and the noncompliant

portions of the lot will have to be re-platted to meet Hays County rules.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 303-2282

AGENDA ITEM: Discussion and possible action to approve a Professional Services
Agreement with R.G. Miller Engineers, Inc. for study and recommendation for
repairs/improvements to River Oaks Dam, aka Bell Springs Dam. This action wiil
authorize the County Judge to sign/execute the PSA.

CHECK ONE: [l CONSENT x| ACTION [l EXECUTIVE SESSION

L] WORKSHOP (] PROCLAMATION _| PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: $50,000 as budgeted

LINE ITEM NUMBER OF FUNDS REQUIRED: 5448-008

REQUESTED BY: Jerry Borcherding

SPONSORED BY: Commissioner Whisenant

SUMMARY: TCEQ has inspected this dam and has determined that it is in poor condition and
recommends that a Licensed Texas Professional Engineer study the structure to determine

adequacy. Included as backup is the TCEQ report and the PSA,
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DESCRIPTION OF Item: Discussion and possible action to approve a Professional Services
Agreement with R.G. Miller Engineers, Inc. for study and recommendation for
repairs/improvements to River Oaks Dam, aka Bell Springs Dam. This action will authorize
the County Judge to sign/execute the PSA.

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $50,000 as budgeted
LINE ITEM NUMBER: 020-710-00. 5448 008

COUNTY PURCHASING GUIDELINES FOLLOWED: Yes
PAYMENT TERMS ACCEPTABLE: Yes

COMMENTS:
Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:

COUNTY JUDGE
Signature Required if Approved
DATE CONTRACT SIGNED:
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TCEQ DAM SAFETY

Field Operations
Dam Evaluation Report

River Oaks Ranch Dam | TX07060
GENERAL INFORMATION

INVENTORY No.: TX07060 WATER RIGHT AUTHORIZATION: 05360-1
OWwWNER: River Oaks Ranch Homeowners Association
STREAM: Fitzhugh Creek

Basin: Colorado CounTy: Hays

GENERAL LocaTioN: 20 miles North of Wimberley

DAMHEIGHT: 26 ft DowNSTREAM HAZARD RATING: Significant
NORMAL CAPACITY: 119 ac.fi MaXiMUM CAPACITY: 130 ac.ft

NORMAL WATER LEVEL: 1251.7 ft msl
CURRENT WATER LEVEL: 1243.5 ft msl
PREVIOUS INSPECTION DATE: None
CURRENT INSPECTION DATE: July 17, 2009

INSPECTION BY TCEQ PERSONNEL: Tom Weirich, P.E., P.G., Jose J. Ayala, and Michael Reyes,
E.LT.

PERSONNEL CONTACTED: None

SUMMARY

River Oaks Ranch Dam, a small, significant hazard dam in Hays County, was inspected by Texas
Comnission on Environmental Quality (TCEQ) staff as part of our regular inspection schedule,
It was found in overall poor condition due to the heavy and dense vegetation on the downstream
slope, which prevented its inspection. However, the upstream slope was inspected and had some
evident benching occurring in three levels on the embankment. The crest had notable areas of
depressions, cracks, and erosion, which were specifically occurring along the upstream and
downstream edges of the crest. The service and emergency spillways were both found to be in
fair condition, with some deficiencies. Repaits to these areas are recommended.

BACKGROUND

River Oaks Ranch Dam has never been inspected by TCEQ or its predecessor agencies. No
other information is available in TCEQ records containing information regarding design and

=he= 1 z al GIla o PO Box 13087 o Au exas o /§ 30
The TGEQ I5 en equal apperlunitylaliitmalive sclion employer. The egency does nat altovr discriminalion on 1he basls of face, colar, religion, national oligln, sex, disability, oge, sexusl erienlalion, or
veleran siakis. In compliance with the Amedcans with Disablitles Act, this document my be requested In alternats formals by comacling the TCEQ ot §12/239.0028, (ax 239-4488, or 1-800-RELAY.TX
{TDD), er by valling PG Box 13087, Austin, Texes, 78711-3087. Authorization for use or reproduction of sy original malerlal contalned in this publicaiion, 1.e., not oblalaed by alher sources, 1s keely
grantgd. The Commission wrould appreclals acknoviledgement.
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consiruction of the dam.

CURRENT EVALUATION

Figure 1 is an aerial photo of the dam with ¢levalion contours. Figure 2 is a sketch of the dam
and surrounding area, indicating photo locations.

Crest of Embankment

o  The crest/roadway was found in an overall fair condition,

o The crest/roadway had an approximate length of 660 feet, and a width of approximately
24 feet (Pholos 1, 2 and 3),

o Longitudinal cracks and erosion were observed occurring along both the upstream and
downstream edges of the crest. Cracks were probed 3-6 inches in depth (Photo 4a).
Rutting was noted at the mid-section of the crest/roadway of the dam (Photos 4b & 4c).

o A misaligned section of the guardrail was observed along the edge of the crest, and
leaning towards the downstream side (Photo 5).

Upstream Slope of Embankment

o The upstream embankment slope was in an overall fair condition with a 4(H) horizontal:
2(V) vertical slope (Photo 6).

e Minor benching was observed along most of the lower portion of the upstream
embankment slope. No rip-rap was found along the upstream slope embankment
{(Photo 7).

o Significant benching was also observed in two different locations on the upstream slope
above from the waterline (Photo 8). Benching oceutred 2 - 3” in depth and 3°- 4’ from
the crest/roadway edge.

o Significant erosion gullies, with depths ranging from 12-18 inches deep, were noted at
the right end area of the dam (Photo 9).

Downstream Slope of Embankment

The downstream: embankment was in poor condition.
Due to vegetation, the downstream embankiment was inaccessible and a thorough
inspection of it was not possible (Photos 12 and 13).

o Areas beyond the downstream toe were accessible with reduced visibility (Photos 14
and 15).

Service Spillway & Discharge Channel

o The service spillway is located at the right end of the dam and consists of five (5)
corrugated metal pipes, (CMP), 48 inches in diameter. Overall the spillway was found to
be in fair condition. Back cutting erosion from road run-off was also affecting the
integrity of the far right wing wall, whete erosion gullies were present (Photo 16).

o The 48 inch CMP showed some slight arched pipes, see also Photo 16,

o Vertical cracks in the concrete wing walls of the service spillway were noted (Photo 17a).
Also noted was the growth of vegetation from cracks on the spillway’s concrete apron
(Photo 17b).

o Underculting was occuring beneath the upstream edge of the spillway apron along the

River Oafs Ranch Dam, TX07060
Mays County » Inspection Date 07/17/2009 » by TCEQ Staff 2
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spillway approach. It was noted that the upstream spillway apron exhibited hollow
sounds when its surface was tapped with survey rod.

o The service spillway outlet was almost completely covered in vegetation, In addition,
vegetation was noted growing in numerous cracks in the spillway’s concrete apron
(Photo 18).

o Cutback erosion and established vegetation was noted at the discharge end of the concrete
spillway apron. Moderate brush was observed growing from this area (Photo 19).

o The downstream channel had an approximate depth of 6 feet and a width of 30 feet. Also
noted were training berm’s that channeled water flow away from the toe and info the
discharge channel (Photo 20). It was also noted that small trees were observed in the
center of the discharge channel and on the side slopes of the channel (Photo 20 and 21).

Emergency Spillway & Discharge Channel

o The emergency spiliway was in fair condition (Photo 22a).

o The emergency spillway channel was not well defined with an approximate depth of 3
feet and a width of 9 feet (Photos 22a and 22b).

Downstream Hazards

o A desktop ArcGIS analysis following the inspection indicated one residence at risk which
was located approximately 300 yards downstream of the dam, with floor lines
approximately 20 feet above the natural channel, (2) man made reservoirs of what may be
water treatment reservoirs, and the county road (crest/roadway) crossing the emergency
spillway (Figure 1 and Photo 11).

HYDROLOGIC / HYDRAULIC ANALYSES

There is no documentation in TCEQ records indicating that hydrologic and hydraulic analyses
have been performed for this structure. In accordance with 30 Texas Administrative Code
(TAC) §299.15, a dam of this size (sinall) and hazard classification (significant) should be able
to safely pass 50% of the Probable Maximumn Flood (PMF).

OPERATION AND MAINTENANCE (O&M) PLAN

We have no record of an Operation and Maintenance (O&M) for this dam.

EMERGENCY ACTION PLAN (EAP)

We have no record of an Emergency Action Plan (EAP) for this dam.

POTENTIAL FAILURE MODES

e The upstream slope showed wave benching occurring, where embankment material has
been eroded away. If left unchecked, this could lead to instability of the crest/roadway
and a loss of the reservoir.

o The downstream slope had heavy vegetation and tree growth allowing little or no
visibility to finther inspect the downstream slope. Probable consequences to these
deficiencies may include tree root systems creating seepage paths and piping conditions
within the embankment where internal erosion may be occurring, Additionally, the large
trees may blow over during a storm and damage the dam or cause a breach. Heavy

FRiver Oaks Ranch Dam, TX07060
Hays Gounty » Inspection Date 07/17/2009 « by TCEQ Staff 3
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vegetation can also harbor burrowing rodents, which can lead to a piping failure. If
tunnels run through most of the dam, it can lead to a collapse of the embankment material
and loss of the reservoir.

o The service spillway outlet showed signs of undercutting erosion, and if the soif
supporting the concrete apron continues to be removed, eventually the spillway apron
will collapse and can result in unprotected flow under the spillway floor and degradation
of its stability. This could also lead to a loss of the reservoir and should be investigated.

RECOMMENDATIONS

1.

A hydrologic and hydraulic analysis should be performed by a Licensed Texas Professional
Engineer LTPE for this structure to show safe passage of the required projected flood (50%
of the Probable Maximuim Flood).

Debris, brush, and trees (Jess than 4” diameter) should be removed from the upstream and
downstream slopes, and the service spillway. Trees larger than 4" diameter may remain until
their natural death, at which titme the tree and roots should be removed and resulting hole(s)
backfilled with properly compacted clay. Removal of larger trees and backfill repairs should
be supervised by a LTPL with dam experience. All brush and vegetation should also be
removed from the service and emergency spillways and discharge channels. Onge the
downstream slope has been cleared of unwanted vegetation, the slope should be inspected by
your LTPE to determine if problems are present that require repairs such as slides, burrows,
seepage, elc.

Depressions on the crest and roadway guardrails should be monitored to ensure the affected
areas of the crest are stable and not showing signs of settling and movement. If continued
settling and movement is indicated, it should be remediated by an LTPE expetienced in dam
design and repair. Any plans for proposed repairs should be sent to the TCEQ Dam Safety
Program for review and approval before any work is initiated.

Créacks in the service spillway should be cleared of vegetation and sealed with an elastic
sealant and closely monitored.

Erosions gullies should be repaired by compacted fill and protected from future erosion by
installing suitable rock riprap.

Undercutting at spillway inlet and outlét should be properly backfilled and provide properly
sized riprap in basin areas.

An operation and maintenance plan is required for all dams (30 Texas Administrative Code,
§299.43). The plan should include eclearing unwanted vegetation from the upstream slope,
downstream slope and clearing of unwanted vegetation and debris from the service and
emergency spillways and discharge channels. A short grass cover provides an ideal surface
to protect against erosion, prevents hatborage for burrowing animals, and also allows for
easier detection of incipient problems. Irrigation may be necessary to maintain a short grass
cover. Mowing should be performed twice yearly.

TCEQ requires that an Emergency Action Plan (EAP) be developed for this significant
hazard dam. Such a plan would be used to warn affected downstream residents in the event
of an unplanned release of water from the reservoir. Guidance on items to be included in an
EAP can be found in our Guidelines for Developing Emergency Action Plans for Dams in
Texas (GI-394).

Ity fhnvw.feeq. state. x.us/assetsipublicicomm_exee/pubs/si/gi33 7/ehapter8.pdf

Such a plan should be provided to the TCEQ Dam Safety office for our review.

River Oaks Ranch Dam, TX07060
Hays County « Inspection Date 07/17/2009 » by TCEQ Staff
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CONCLUSIONS

The owner should address the recommendations made in this report as soon as possible and
develop a regular maintenance and repair program. Designs for repairs of the dam structure that
are not strictly of a maintenance nature should be prepared by a LTPE and sent to the TCEQ
Dam Safety Program for review and approval before any work is initiated. It should be noted
that it is the owner’s responsibility to maintain the dam in a safe condition in order to prevent
loss of life and limit the potential for property loss. In doing so, the owner will reduce liability
exposure and, with regular maintenance, will minimize costs, Due to the overall “poor”
condition, the dam will be re-inspected within two years,

A
s e O e

Tom Weirich, P.E., P.G. : -Jﬁs'é’l?yAyala
Dam Safety Program Dam Safety Program
FieldrOperations Support Division Field Operations Support Division
Johny Cosgtole, P.E. Michael Reyes, gi i .
Dam Safety Programn Dam Safety Program
Field Operations Suppoit Division Field Operations Support Division
g
(
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PROFESSIONAL SERVICES AGREEMENT

HAYS COUNTY, TEXAS

HAYS COUNTY, a political subdivision of the State of Texas (hereinafter the “County”)
with administrative offices at 111 E. San Antonio, Suite 300, San Marcos, Texas 78666, and
R. G. Miller Engineers. Inc. (hereinafter “Contractor”), whose primary place of business is
located at 12121 Wickchester Lane, Suite 200, Houston, Texas 77079, herby enter into this
Professional Services Agreement (hereinafter “Agreement”) effective this 15th day of April,
2011 (hereinafter “Effective Date”). The County and Contractor (collectively “the parties to
this Agreement” or “the parties”) agree as follows:

1. OVERVIEW

Provigion of the services described in this contract will assist Hays County in
responding fo comments generated by the Texas Commission on Environmental

uality {(TCE®) after an i ion_of the River Oaks Ranch dam on July 17, 2009,
Services will include a hydrologic and hydraulic analysis of the existing dam,
preparation of a plan for addressing TCEQ comments regarding the physical
condition of the dam. and coordination with the Countv in_implementing the plan,

including required construction activities and other corrective action.

2. SERVICES

Contractor agrees to perform services for the County in accordance with the
County’s instructions and, in particular, the instructions of Jerxy Borcherding, P.E.,
County Engineer and/or legal counsel for the Hays County Commissioners Court;
and in conformance with the descriptions, definitions, terms, and conditions of this
Agreement. The Scope of Services shall be limited to those services and terms
attached hereto as Exhibit “A”, and subsections of Exhibit “A”, if as and when they
are attached hereto and signed by the parties (collectively “the Work™). If the parties
to this Agreement amend the Work required under this Agreement (by adding or
removing specific services and/or terms enumerated in Exhibits “A” and/or “C”), the
Compensation cited in Section 5 of this Agreement may also be amended to conform
with the change in Scope of Services, as agreed by the parties.

3. ADDITIONAL TERMS
Additional Terms and Obligations of the parties to this Agreement, if any, are stated
in Exhibit “C”, attached hereto.

Professional Services Agreement — Page 1 of 10
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4. DURATION
The parties agree that the Work shall be completed on or about the 15t day of
August, 2011 (hereinafter the “Completion Date”). In the event that Contractor is
unable to complete the Work by the Completion Date, Contractor shall request an
sxtension of the Completion Date in writing no later than fifteen (15) business days
prior to the Completion Date. The County may grant extensions of the Completion
Date for all reasonable extension requests and shall do so in writing.

5. COMPENSATION
Contractor will be compensated for the Work on an hourly-charge basis, the terms of
which arc cited in Contractors rate schedule, which is attached hereto as Exhibit
“B”. Despite any reference to Contractors rate schedule, which shall be used as a
reference only in the event of a change in the Scope of Services (i.e. Amendment), the
parties agree that the County shall pay Contractor a total fee not to exceed
$50,000.00 for the Work under this Agreement.

6. PAYMENT

Contractor shall invoice the County for the Work performed under this Agreement
on a monthly basis, beginning at the end of the first full month following the
Effective Date. The County agrees to promptly pay all invoices by sending payment
to Contractor’s addross stated in Section 8, below. The County shall owe Contractor
an additional one percent (1%) per month on any unpaid balance, beginning at the
end of the first full month following the County's receipt of said invoice(s) and
aceruing monthly thereafter,

7. NOTICE OF COMPLETION

Upon Completion of the Work, Contractor shall send a Notice of Completion to the
County in writing, and the County shall have the option to inspect the Work (or the
product thereof) before it is considered complete under this Agreement. If the
County is satisfied that the Work under this Agreement is complete, the County
shall send Contractor an Acceptance of Completion in writing. If, after inspection,
the County does not agree that the Work is completed or believes that he Work is of
deficient quality, the County shall send Contractor a Deficiency Letter, stating the
specific aspects of the Work that are incomplete and/or deficient. If, after ten (10)
business days from the County’s receipt of Contractor’s Notice of Completion, the
County does not send Contractor either an Acceptance of Completion or a Deficiency
Letter, the Work under this Agreement shall be considered complete.

Professional Services Agreement — Page 2 of 10
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8. NOTICE (GENERAL)
All notices issued by Contractor under or regarding this Agreement shall be
provided in writing to the County at' Hays County, Attn: County Judge, 111 E. San
Antonio, Suite 300, San Marcos, Texas 78666; Facsimile — (512) 393-2282; Email —
bert.cobbfeo hays.tx.us,

All notices issued by the County under this Agreement shall be provided in writing
to Contractor at: R. G. Miller Engineers, Ine.. Attn: Duane Barvett, P.E., CFM,
12121 Wickchester Lane, Suite 200, Houston. Texas 77079; Facsimile — (713} 461-
84565; Email — dbarreti@ygmiller.con:,

Notices from one party to another under this Section may be made by U.S. Muail,
parcel post, Facsimile, or Electronic Mail, sent to the designated contact at any of
the designated addresses cited above.

9. INSURANCE

Contractor agrees that, during the performance of all terms and conditions of this
Agreement, from the Effective Date until the County’s acceptance of Contractor's
Notice of Completion or until this Agreement is otherwise considered completed as a
matter of law, Contractor shall maintain Commercial General Liability insurance
that meets or exceeds the industry standard for professional services provider in
Contractor’s field of employment and for the type of services that are being
performed by Contractor under this Agreement.

10. MUTUAL INDEMNITY
Contractor agrees, to the fullest extent permitted by law, to indemnify and hold
harmless the County, its officers, directors and employees against all damages,
liabilities or costs, including reasonable attorneys’ fees and defense costs, to the
extent caused by Contractor’s negligent performance of the Work under this
Agreement and that of its subcontractors or anyone for whom the Consultant is
responsible or legally Liable.

The County agrees, to the fullest extent permitted by law, to indemnify and hold
harmless Contractor, its officers, directors, employees and subconlractors against all
damages, liabilities or costs, including reasonable attorney’s fees and defense costs,
to the extent caused by the County's negligent acts in conncction with this
Agreement.

Neither the County nor Contractor shall be ochligated to indemnify the other party in
any manner whatsoever for the other party’s negligence,

Professional Services Agreement — Page 3 of 10
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11. COMPLIANCE WITH LAWS
FEach party agrees to comply with all laws, regulations, rules, and ordinances

applicable to this Agreement and/or applicable to the parties performing the terms
and conditions of this Agreement.

12, SURVIVAL
Notwithstanding any termination of this Agreement, the following Sections, and the
terms and conditions contained therein, shall remain in effect: 2, 3, 4, 5, 10, 12, 14,
15, 16, 17, 18, 20, and 21.

13. FORCE MAJEURE

Either of the parties to this Agreement shall be excused from any delays and/or
failures in the performance of the terms and conditions of this Agreement, to the
extent that such delays and/or failures result from causes beyond the
delaying/failing party’s reasonable control, including but not limited to Acts of God,
Forces of Nature, Civil Riot or Unrest, and Governmental Action that was
unforeseeable by all parties at the time of the execution of this Agreement. Any
delaying/failing party shall, with all reasonable diligence, attempt to vemedy the
cause of the delay and/or failure and shall recommence all remaining duties undexr
this Agreement within a reasonable time of such remedy.

14, SEVERABILITY
If any Section of provision of this Agreement is held to be invalid or void, the other
Sections and provisions of this Agreement shall remain in full force and effect to the
greatest extent as is possible, and all remaining Sections or provisions of this
Agreement shall be construed so that they are as consistent with the parties’ intents
as possible.

15. MULTIPLE CONTERPARTS

This Agreement may be executed in several counterparts, all of which taken

together shall constitute one single Agreement between the parties.
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16. SECTION HEADINGS, EXHIBITS
The Section and Subsection headings of this Agreement, as well as Bection 1,
Entitled “Overview”, shall not enter in the interpretation of the terms and conditions
contained herein, as those portions of the Agreement ave included merely for
organization and ease of review. The Exhibit(s) that may be referred to herein and
may be attached hereto, ave incorporated herein to the same extent as if fully set
forth herein.

17. WAIVER BY PARTY
Unless otherwise provided in writing by the waiving party, a waiver by either of the
parties to this Agreement of any covenant, term, condition, agreement, right, or duty
that arises under this Agreement shall be considered a one-time waiver and shall
not be construed to be a waiver of an succeeding breach thereof or any other
covenant, term, condition, agreement, right, or duty that arises under this
Agreement.

18. GOVERNING LAW AND VENUE
THIS AGREEMENT SHALL BE COVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS. Any lawsuit,
claim, or action, whether in law or in equity, arising from this Agreement will be
brought in Hays County, Texas.

19. ASSIGNMENT
Neither party to this Agreement may assign it duties, interests, rights, benefits
and/or obligations under this Agreement, in whole or in part, without the other
party's prior written consent thereto.

20. BINDING EFFECT
Subject to an provisions hereof restricting assignment, this Agreement shall be
binding upon and shall inure to the benefit of the parties hereto, and their respective
successors, permitted assigns, heirs, executors, and/or administrators.

21. ENTIRE AGREEMENT; AMENDMENT
This Agreement (including any and all Exhibits attached hereto) constitutes the
entire agreement between the parties heveto with respect to the subject matter
hereof. Any amendment to this Agreement must be made in writing and signed by
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the parties to this Agreement prior to the performance of any terms or conditions
contained in said amendments.

22. WORK PRODUCT
Any and all product, whether in the form of calculations, letters, findings, opinions,
or the like, shall be the property of Hays County during and after performance of the
Work. Contractor shall have a right to retain a copy of all Work product for record-

keeping purposes.

Signatures by the parties to this Professional Services Agreement follow on the next page.
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N WITNESS WHEREOQF, the undersigned have duly executed and delivered this
Professional Services Agreement, and hereby declare that THRY HAVE READ AND DO
UNDERSTAND AND AGREE TO EACH AND EVERY TERM, CONDITION, AND
COVENANT CONTAINED IN THIS AGREEMENT AND IN ANY DOCUMENT
INCORPORATED BY REFERENCE.

e
o ok i
oot 1 3 oo

Hays County Texas “Contractor
By: Judge Bert Cobb, M.D, By: Jack P. Miller. P.E.
Hays County Judge President — R. G. Miller Engineers, Inc.
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EXHIIT A

Scope of Work

1.

10.

Visit the site of the River QOaks Ranch Dam to inspect the embankment, discharge
structures, emergency overflow, etc. Meet with Hays County officials to discuss the
existing condition of the dam and plans for clearing the embankment of brush, small
trees, and debris. In addition, develop a strategy for coordinating with the TCEQ.

Consult with Dodson & Associates, Inc. on the Probable Maximum Flood analysis and
provide information and assistance as needed for that study. Have Dodson complete the
study as scon as practicable and provide support to Dodson as needed.

Once the dam embankment has been cleared, complete a thorough inspection of the
embankment, roadway, and spillway structures along with representatives of Hays
County, Dodson & Associates, Inc., and TCEQ.

Carefully document the results of the on-site inspection and provide an update to
TCEQ. Use photographs, measurements, video, ete. for documentation purposes.
Establish metrics for tracking and documenting changes in conditions along the
embankment and roadway.

Develop a plan for addressing all TCEQ comments and completing necessary repairs to
the dam embankment, roadway, and/or spillway structures. Generate exhibits as
needed to illusirate the location, type, and extent of repairs needed.

Prepare quantity take-offs and an estimate of the costs associated with required repairs
to the dam, roadway, and spillway structures.

Work with Hays County officials, Dodson & Associates, Inc., and the TCEQ to finalize a
draft long-term operation and maintenance plan and a draft emergency action plan
(EAP) developed for the dam by Hays County officials.

Provide field inspection services during the construction/repair period, visiting the
construction site as needed.

Work with the contractor and Hays County to close out the project, including final field
inspection and preparation of a set of as-built exhibit mark-ups.

Coordinate with the TCEQ and assist Hays County in closing out the project with
regard to TCEQ comments and requirements.
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EXHIBIT B

Fee Schedules

R.G. Miller Engineers, Inc.

Senior Project Manager $ 165.00/Hzx.
Construction Administrator $ 135.00/Hx.
Project Coordinator $ 115.00/Hx.
Associate Engineer $ 85.00/Hxr.
Administrative Assistant $ 65.00/Hr.

Dodson & Associates, Inc.

Principal $ 220.00/Hr.
Project Manager $ 160.00/Hr
Hydxologist $ 105.00/Hxy
Senior GIS Analyst $ 125.00/Hr
Clerical Staff $ 75.00/Hx
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--EXHIBIT “C” --

Additional Terms to the Services provided by Contractor, if any, are as follows:

A. Dodson & Associates, Inc. will work as a sub-contractor to R.G. Miller Engineers,

Inc. Dodson will submit invoices to R.G. Miller Engineers, and a single combined

invoice will be submitted to Hays County by R.G. Miller Engineers, Inc. each month.

G.

H.

).

K.
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r.g. miller engineers, inc.

PROPOSAL FOR ENGINEERING SERVICES
Program Management & Construction Phase Services
for the River Oaks Ranch Dam
Hays County, Texas

DATE: April 4, 2011
TO: Mr. Jerry Borcherding, P.E. — County Engineer for Hays County, Texas
FROM: Duane Barrett, P.E., CFM

Dear Mr. Borcherding:

This proposal for engineering services is associated with the provision of program management
and construction phase services related to rehabilitation work on the River Oaks Ranch Dam in
Hays County, Texas. The services described in this proposal are intended to assist Hays
County in responding to comments generated by the Texas Commission on Environmental
Quality (TCEQ) after an inspection of the dam on July 17, 2009. A copy of the TCEQ inspec-
tion report is attached, along with a map that illustrates the locafion of the dam and associated
lake. The River Oaks Ranch Dam is located on a small tributary to Fitzhugh Creek approxi-
mately 20 miles north of Wimberley. An asphalt road lies atop the crest of the dam, which is
approximately 700 feet in length. The service spiliway consists of five (5) corrugated steel pipe
culverts. An emergency spiliway is located at the north end of the dam.

| have reviewed the TCEQ report on the River Oaks Ranch Dam and feel confident that R.G.
Miller Engineers, Inc. can provide valuable service to Hays County in connection with the cur-
rent situation. My understanding of that situation is that you initially replied to TCEQ in March
2010 and need to "get rolling" pretty quickly now, as it has been about a year since that re-
sponse was filed. My review of the TCEQ report and recommendations indicates that the prob-
lems at the dam are not overly severe and can be remedied at a reasonable cost. The TCEQ
comments are briefly summarized below.

1) Remove debris, brush, and small trees (< 4"} from dam & spillway.

2) Monitor depressions and cracks along existing roadway atop dam.

3) Clear and seal cracks in service spillway concrete apron.

4} Use rip-rap to control erosion In gullies at ends of dam.

5) Backfill & place rip at each end of service spillway.

6) Repair dam slopes where affected by erosion and benching.

7) Perform hydrolegic & hydraulic analysis for 50% of PMF.

8) Resolve ownership questions involving Hays County and River Oaks Ranch HOA.
9) Develop an Emergency Management Plan (EAP) for the dam.

10) Prepare an Operation and Maintenance (O&M) Plan for the dam.

| noticed in the TCEQ report that they did not actually recommend that the existing road be re-
paired at this time. They only recommended monitoring of the roadway and its condition. It is
possible that roadway improvements will be required, but we need first o be sure that such re-
pairs are actually warranted. [ suggest that we complete a very careful inspection of the road-
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way and dam, compare current conditions with those observed by TCEQ in July 2009, and
make decisions accordingly.

| have taken the liberty of developing a draft "action plan" for the dam, a copy of which is at-
tached for your review. This plan lists the eight (8) recommendations made in the TCEQ report,
along with a couple of others that | added to make a total of ten (10) action items. For each
itemn, | tried to identified actions that should be taken immediately (within the next 2 to 3 weeks),
in the near term (in the next 2 to 3 months), and in the long term (regutar maintenance, inspec-
tion, etc. in coming years). This proposal is based on the assumption that RGME wil! serve
as "program manager” for the project. In that role, we will coordinate between Hays County
and the TCEQ, complete on-site inspections, plan the necessary work at the dam, prepare
drawings and cost estimates, work with contractors, etc. We are not proposing to prepare con-
struction plans for this project because most of the work items required are not of sufficient
scope and size to warrant that level of effort; | think a set of exhibits will work just fine, unless
we have to repair the roadway. The scope of work and budget represented in this proposal
reflect the approach just described.

| strongly recommend that we get Andy Yung, P.E., CFM of Dodson & Associates, Inc. in Hou-
ston to complete the Probable Maximum Flood analysis requested by TCEQ. Andy has com-
pleted several of those analyses, he is familiar with TCEQ rules and personnel, and | have
worked with him for many years. In fact, we are working together on a very similar dam project
in Walker County. Andy is very good at these types of studies and is familiar with TCEQ staff.
Andy’s proposal for the PMF analysis is attached.

Other services required in connection with the dam project (field survey, geotechnical services,
etc.) will be provided by local consultants. In a program management role, RGME will work with
Hays County personnel to direct as much work as possible to local firms and will solicit your in-
put and assistance in determining what local firms will be added to the project team.

SCOPE OF WORK

The following scope of work involves a number of tasks associated with the provision of engi-
neering management and construction phase services, which will be provided as needed and
requested by Hays County.

1. Visit the site of the River Oaks Ranch Dam fo inspect the embankment, discharge struc-
tures, emergency overfiow, etc. Meet with Hays County officials to discuss the existing
condition of the dam and plans for clearing the embankment of brush, small trees, and de-
bris. In addition, develop a strategy for coordinating with the TCEQ.

2. Consult with Dodson & Associates, Inc. on the Probable Maximum Flood analysis and pro-
vide information and assistance as needed for that study. Have Dodson begin the study as
soon as practicable and provide support o Dodson as needed.

3. Once the dam embankment has been cleared, complete a thorough inspection of the em-
bankment, roadway, and spillway structures along with representatives of Hays County,
Dodson & Associates, Inc., and TCEQ.

4. Carefully document the results of the on-site inspection and provide an update to TCEQ.
Use photographs, measurements, video, etc. for documentation purposes. Establish met-
rics for tracking and documenting changes in conditions along the embankment and road-
way.
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5. Develop a plan for addressing all TCEQ comments and completing necessary repairs to the
dam embankment, roadway, andfor spillway structures. Generate exhibits as needed to il-
lustrate the location, type, and extent of repairs needed.

6. Prepare quantity take-offs and an estimate of the costs associated with required repairs to
the dam, roadway, and spillway structures.

7. Work with Hays County officials, Dodson & Associates, Inc., and the TCEQ to finalize a
draft long-term operation and maintenance plan and a draft emergency management plan
(EAP) developed for the dam by Hays County officials.

8. Provide field inspection services during the construction/repair period, visiting the construc-
tion site as needed.

9. Work with the contractor and Hays County to close out the project, including final field in-
spection and preparation of a set of as-built exhibit mark-ups.

10, Coordinate with the TCEQ and assist Hays County in closing out the project with regard to

TCEQ comments and requirements.

BUDGET REQUIREMENTS

The budget required to complete the tasks described above is estimated to be $26,540. The
following table provides a breakdown of man-hours and budget requirements for individual
tasks associated with the project. Adding $860 for miscellaneous expenses brings the total
budget requirement to $27,400.

BUDGET ESTIMATE FOR WORK TO BE COMPLETED BY RGME STORM WATER GROUP
Task Sr. Project | Conslruction | Associate | Project Admin.
No. [Task Description Manager | Administrator | Engineer [Coordinator]  Staff
1 |Visit the Dam Site 8
2 Work with Dodson on PMF Study 4 8
3 |Complete Detailed On-Site Inspection 8
4 |Document Inspection Results 4 4 8 4
5 iDevelop Rehab/Repair Plan 8 4 16 24
6 |Prepare Cost Estimate & Bid Package 4 4 12 8 12
7 [Review Q&M Flan and EAP 4
8 _|Provide Services During Construction 24 4
9 |Close Out Construction 4 4 8 4
10 |Close Out Project with TCEQ 8 8 8 4
Sub-Totals 76 16 56 48 24
Hourly Rate $165 $135 385 $115 $65
Budget for Individual Personnel $12,540 $2,160] $4,760 $5,520] $1,560
TOTAL BUDGET REQUIREMENT $26,540

All services herein stated will be invoiced in accordance with a Professional Services Agree-
ment approved by Hays County. If additional services are required, R. G. Miller Engineers, Inc.
wilt prepare a work authorization defining the scope of services with an estimated cost hased on
the attached rate schedule and will not proceed until receiving a signed authorization. We will
not exceed the fees outlined in this proposal without prior written authorization.
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CLOSING

Please don't hesitate to contact me if you have any questions regarding this proposal. Thank
you very much for the opportunity to work with you. We look forward to a successful project
and a long-term working relationship with Hays County.

Sincerely,

R.G. Miller Engineers, Inc.
Texas Firm Registration No. F-487

Duane Barrett, P.E.
Senior Project Manager
Head of Storm Water Department

4/4/2011 Program Management Services for River Oaks Ranch Dam Page 4

179




V) r.g.miller
engineers,inc,
Since 1966

Texas Firm Registration No. F-487

April 4, 2011
STANDARD RATE SCHEDULE

Principal $ 190.00/Hr.
Sr. Project Manager $ 165.00/Hr.
Project Manager $ 130.00/Hr.
Project Engineer $ 120.00/Hr.
Sr. Designer $ 115.00/Hr.
Project Coordinator $ 115.00/Hr,
Engineering Assistant $ 85.00/Hr.
Designer $ 95.00/Hr.
CAD Technician $ 75.00/Hr.
Administrative Assistant $ 65.00/Hr.
Clerical $ 55.00/Hr.
Construction Administrator $ 135.00/Hr.
Field Inspector $ 85.00/Hr.
Field Survey Crews:

2 Person Survey Crew $ 95.00/Hr.

3 Person Survey Crew $ 120.00/Hr.

4 Person Survey Crew $ 145.00/Hr.
Reimbursable Expenses At Cost
Project Mileage $0.64 per mile

There is a 4-hour minimum charge for all surveying services required in the field.
Qverlime (hours x 1%) is charged for all surveying after 8 hours per day and on
Saturday and Sunday, if such overtime is requesied by the Project Owner.
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The Best in Water Resources Engineering [{ i
& ASSQOCIATES, INC. R
Hydrologists and Civil Engineers
April 1, 2011 DAI Job No. 1958

Mr. Duane Barrett, P.E., CFM

R.G. Milier Engineers, In¢.

12121 Wickchester Lane, Suite 200
Houston, Texas 77079

Re: River Oaks Ranch Dam Safety Analysis
Dear Mr. Barrett:

We are pleased to present this cost proposal for engineering services related to a dam safety
analysis for River Oaks Ranch Dam in Hays County, Texas. The following sections of this letter
provide background information on the project, a scope of work for the proposed analysis, and a
detailed budget breakdown.

BACKGROUND INFORMATION

The River Oaks Ranch Dam is located in Hays County along County Road 169 in the northemn
part of the county. County Road 169 crosses the top of the dam between Lake Shore Drive and
River Run Road (approximately 1.7 miles south-southwest of the intersection of County Road
169 and Ranch Road 3238). The lake has a drainage area of approximately 367 acres and,
according to a July 2009 Texas Commission on Environmental Quality (TCEQ) inspection
report, a maximum capacity of about 130 acre-feet. The reservolr has been classified by the
TCEQ as a small significant-hazard dam.

INTRODUCTION

TCEQ noted in the 2009 inspection repoit the need for a hydrologic and hydraulic analysis of
the dam since one is not available. TCEQ has set certain guidelines for the hydrologic and
hydraulic analysis of dams in Texas. The most recent release of Hydrologic and Hydraulic
Guidelines for Dams in Texas published by TCEQ has been considered in this proposal.

As additionally noted in the inspection report, since the TCEQ has identified this dam as a small
significant-hazard, it is necessary that the dam be able to pass 50% of the Probable Maximum
Flood (50% PMF), also known as the design fiood. The effort identified in this proposal will
determine the adequacy of the spilways to safely pass the design flood and make
recommendations if they cannot.

5629 F.M. 1960 West, Suite 314 Houston, TX 77069-4216
(281) 440-3787 - FAX (281) 440-4742
www.dodson-hydro.com
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SCOPE OF WORK

The overall effort defined in this scope-of-work is to collect data for the purposes of performing a
hydrologic and hydraulic analysis, and to provide support for review of the Emergency Action
Plan (EAP) and Operations & Maintenance Plan (O&M Plan) for the dam. Please note that this
scope-of-work assumes that no breach analysis will be required (see additional services for
breach analysis effort), We anticipate that this effort will require the following tasks:

Task 1: Data Collection [Budget = $2,435]

a.

Field Reconnaissance and Hazard Assessment: This subtask will include visiting the site
to identify issues relaied to the hydrologic and hydraulic analysis of the dam and spillways.
It will also include a visit to the downstream reach to identify potential damage areas below
the dam, as accessible.

Survey Plan: We will create a survey plan for the collection of necessary survey data
related to the dam, spillways, resetvoir, and downstream reach, as needed.

LiDAR Data Collection: We will obtain the LIDAR' data for Hays County for the use in
identifying the available flood pool storage behind the dam.

Task 2: Hydrologic Analysis [Budget = $11,675]

a.

Construct a Hydrologic Model: This subtask includes creating a hydrologic model using
HEC-HMS. The effort involved in this subtask consists of defining the drainage area to the
dam and the end of the downstream damage reach, the appropriate rainfali (for the design
storm), runoff parameters, and the design storm duration to reflect current field conditions
and to determine the capacity of the spillway features during the "design flood” condition.

Intermediate Documentation: We will provide intermediate documentation of results. If it
is determined that the spillways are inadequate to safely pass the design flood, we will
provide recommendations to retrofit the dam/spiliways to meet TCEQ criteria.

Final Documentation: We will provide final documentation of the hydrologic analysis in the
form of a report suitable for submission to the TCEQ for review. This report will include all
tables and exhibits necessary to effectively communicate the methods and results of the
analyses.

Task 3: Review and Coordination [Budget = $8,050]

a.

EAP Review: This subtask includes a thorough review of the Emergency Action Plan for
the River Oaks Ranch Dam. Comments will be provided to your office.

O&M Review: This subtask includes a thorough review of the Operations and Maintenance
Plan for the River Oaks Ranch Dam. Comments will be provided to your office.

" LiDAR (Light Detection And Ranging) data is derived by aerial survey with a laser mountcd on an airplane. As
the plane sends out laser signals, it picks up returns as the Jaser bounces off the ground. ‘The returns amount to
approximately one million survey points per square mile and generally have a vertical accuracy for elevation
measurement of +6 inches.
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¢. TCEQ Coordination and Response: This subtask includes coordination with the TCEQ
dam safety team and response to any comments they may issue related to the review of our
report.

d. Meetings with Client: This subtask includes meetings and coordination with you as the
client, as well as Hays County. This includes two face-to-face meetings in Hays Gounty.

DELIVERABLES
We will provide the following deliverables:
+ Five (5) copies of the H&H Report

*» (D of Adobe Acrobat (.pdf} files of exhibits prepared by Dodson and computer models
developed for this analysis

OVERALL BUDGET & ANTICIPATED SCHEDULE

As indicated in the aftached table, the budget estimated for completion of this project is a
$22,600, which will be lump sum based on percent complete. Please note that this total
includes the tasks noted above plus $440 for travel expenses associated with the two meetings
in Hays County. We anticipate combining one of those meetings with the field reconnaissance
to keep the budget to a minimum. Additionally, we expect that the overall effort can be
completed in about six weeks of receipt of notice to proceed.

ADDITIONAL SERVICES

Should it be determined that a breach analysis is necessary for whatever reason (e.g., the
existing spillway configuration is inadequate to convey the design flood, or it is required for the
EAP), we can provide a breach analysis that meets TCEQ criteria. This effort will inctude
utilizing the “"simplified” breach analysis for small dams (as identified the TCEQ H&H Guidelines)
to estimate downstream inundation. [Please note that this additional services effort is not a
detailed breach analysis, as that appears to be unwarranted at this time.] The additional
setvices task will also include inundation mapping of the downstream reach using LIDAR data,
which may be used as an attachment to the EAP, as necessary. The budget for this additional
service is $5,660.
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If the scope of work and budget described in this proposal are acceptable, please have the
person responsible for payment of invoices signify their acceptance in the space provided on
the following page and forward a copy of the signed proposal to us. We will consider this as
authorization to begin work on the project.

Sincerely,
s G
Andy Yung, P&, § 1\/1

Vice President and Senior Hydrologist
Dodson & Associates, Inc.

Accepted by: Date:

Invoice Address:

Telephone/Fax No.:

Attachments: Atiachment 1-Standard Terms & Conditions
Attachment 2-Budget Breakdown

This proposal has been prepared for the exclusive use of the person/company to whom it is
addressed. it should not be otherwise duplicated or distributed without the express written
consent of Dodson & Associates, Inc. Al rights reserved.
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ATTACHMENT 1
DODSON & ASSOCIATES, INC.
GENERAL TERMS AND CONDITIONS FOR CONSULTING SERVICES

These General Terms and Conditions are a part of each agreement between Dodson & Associates, Inc.
and its client for the performance of services, Dodson & Associates, Inc. is identified as “DAI". The
party for whom the services are performed is identified as “CLIENT”, and the written agreement between
the parties, including these General Terms and Conditions, is called “this AGREEMENT™.

L

AUTHORIZATION FOR WORK TQ PROCEED

Signing of this AGREEMENT for services shall be authorization by the CLIENT for DAI to proceed
with the work, unless stated otherwise in the scope of work included in this AGREEMENT, The offer
of this AGREEMENT is valid for 90 days after the date of the attached scope of work, The CLIEN'I'
will contact DAT prior to signing this AGREEMENT if more than 90 days have passcd and will allow
revisions to the fee as necessary to reflect the delay in authorization.

STANDARD OF PRACTICE

Services performed by DAT under (his agreement will be conducted in a manner consistent with that
level of care and skill ordinarily exercised by members of the profession currently practicing in the
same locality under similar conditions. No other representation, expressed or implied, and no warranty
or guarantee is included or intended in this agreement, or in any report, opinion, document or
otherwise,

DOCUMENTS

Reports and documents prepared and deliverable to CLIENT pursuant to this AGREEMENT will
become CLIENT’s property upon full payment to DAL DAI may retain {ile copies of such
deliverables. All other reports, notes, calculations, data, drawings, estimates, specifications, and other
documents and computer materials prepared by DAI are instruments of DAY’s services and will remain
DAT's property. DAI will maintain these records for a period of three (3) years after completion of the
work. After the expiration of this three-year period, DAI reserves the right to dispose of such records
in accordance with DAT’s document control procedures.

All deliverables provided to CLIENT are for CLIENT’s use only for the purpose disclosed to DAI, and
CLIENT wili not transfer them to others or use them or permit them to be used for any extension of the
services or any other project or purpose, without DAT’s express written consent.

SALES TAXES
All sales taxes required to be paid by DAI will be billed to CLIENT in addition to fees.

BILLING AND PAYMENT

CLIENT, recognizing that timely payment is a material part of the consideration of this agreement,
shall pay DAI for services performed in accordance with the rates and charges set forth herein.
Invoices will be submitted by DAI on a monthly basis and shall be due and payable within thirty (30)
calendar days of invoice date. If CLIENT abjects to all or any portion of an invoice, CLIENT shall so
notify DAT in writing within ten (10) calendar days of receipt of the bill in question, and pay when due
that portion of the invoice, not in dispute.

CLIENT shall pay an additional charge of one-and-one-half (1.5) percent {or the maximum percentage
allowed by law, whichever is lower) of the invoiced amount per month for any payment received by
DAT more than thirty (30) calendar days (or longer at DAI’s option) from receipt of the invoice,
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Dodson & Associates, Inc.
General Terms and Conditions for Consulting Services

excepting any portion of the invoiced amount in dispote and resolved in favor of CLIENT. Payment
thereafier shall first be applied to accrued interest and then to the principal unpaid amount.

If CLIENT for any reason fails to pay the undisputed portion of DAI invoices within 45 days of
presentation, DAI reserves the right to cease work on the project and CLIENT shall waive any claim
against DAL, and shall defend and indemnify DAI from and against any claims for injury or loss
stemming from DAI's cessation of service. CLIENT shall also pay DAI the cost associated with
premature project demobilization. In the event the project is remobilized, CLIENT shall also pay the
cost of remobilization, and shall renegotiate appropriate contract terms and conditions, such as those
associated with budget, schedule or scope of service.

In the event any bill or portion thereof is disputed by CLIENT, CLIENT shall notify DAT within ten
days of receipt of the bill in question, and CLIENT and DAT shall work together to resolve the matter
within 60 days of its being called to DAT's attention. If resolution of the matter is not attained within 60
days, either parly may {erminate this agreement.

LIMITATION OF LIABILITY

In order for CLIENT to obtain the benefits of a fee which includes a lesser allowance for risk funding,
CLIENT agrees to limit DAT's Liability arising from DAT's professional acts, errors or omissions, such
that the total aggregate liability of DAT shall not exceed DAI's total fee for the services rendered on this
project.

CONSEQUENTIAL DAMAGES

CLIENT shall not be liable to DAI and DAI shall not be liable to CLIENT for any consequential
damages incurred by either due to the fault of the other, regardless of the natwe of this fault, or
whether it was committed by CLIENT or DAI their employees, agents or subcontractors.
Consequential damages include, but are not limited to loss of use and loss of profit.

TERMINATION

In the event terminalion becomes necessary, the party (CLIENT or DAT) effecting termination shall so
nolify the other party and termination will become effective thisty (30) calendar days after receipt of
the termination notice. Irrespective of which party shall effect termination or the cause of termination,
CLIENT shall within thirty (30) calendar days (or longer at DAD's option) of termination remunerate
DAT for services rendered and costs incurred up to the effective time of termination, in accordance
with DATI's prevailing fee schedule and expense retmbursement policy.

ADDITIONAL SERVICES
Any secrvices beyond those specified will be provided for separately under an additional Work
Authorization or amended Work Aunthorization.

IF ANY ONE OR MORE OF THE PROVISIONS CONTAINED IN THIS AGREEMENT SHALL
BE HELD UNENFORCEABLE, THE ENFORCEABILITY OF THE REMAINING PROVISIONS
SHALL NOT BE IMPAIRED.
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Dodson & Associates, Inc.
General Terms and Conditions for Consulting Services

STANDARD HOURLY RATE SCHEDULE

The following rates will apply to all hourly (time & materials) tasks included in this AGREEMENT.

Category of Personnel Hourly Rate
Principal $220.00
Senior Project Manager $190.00
Project Manager $160.00
Senior Hydrologist $130.00
Senjor GTS Specialist $125.00
Senior Geomorphologist $125.00
Hydrologist $105.00
GIS Specialist $100.00
Geomorphologist $100.00
Analyst/Technician $100.00
Administrative $75.00

Reimbursahle Expense Rate
Consultants Cost + iO%
Other Direct Costs Cost + 10%
Mileage Current Govt. Mileage Rate

Adjustment in Above Rates for Work in Subsequent Years:

New rates shall be posted each September by Dodson & Associates, Inc. and will be in effect for services
performed on an hourly (time & materials) basis after that posting date. For the purposes of this
AGREEMENT, the above rates will be escalated at five percent (5%) per year each September.

Page 3
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

No later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205

AGENDA ITEM: Discussion and Possible resolution of the Commissioners Court
accepting a petition for the creation of a “Coalition of Central Texas Utilities
Development Corporation”; approving the Articles of Incorporation, Bylaws, and
Directors of said corporation; and authorizing the County Judge to execute an
Interlocal Cooperation Agreement between Hays County, the City of Leander, and the
City of Bee Cave related to LCRA’s intent to sell its water and wastewater systems.

CHECK ONE: (I CONSENT X ACTION .| EXECUTIVE SESSION
[l WORKSHOP Ll PROCLAMATION [] PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: N/A

LINE ITEM NUMBER OF FUNDS REQUIRED: N/A

REQUESTED BY: WHISENANT

SPONSORED BY: WHISENANT

SUMMARY: Per the Court’s Open Meeting discussion on April 12, 2011, this item considers the
County’s participation in a coalition of local governments that are interested in receiving
information related to bidding for the local water and wastewater utilities, systems, and facilities
recently advertised by the Lower Colorado River Authority (LCRA). This contemplated action
must be made pursuant to the request of 3 Hays County citizens. It would establish
Commissioner Ray Whisenant as one board member on the corporation that would act under the

Interlocal Agreement between the collaborating local governmental entities.
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ARTICLES OF INCORPORATION
OF THE
COALITION OF CENTRAL TEXAS UTILITIES DEVELOPMENT CORPORATION

We, the undersigned natural persons, each of whom is eighteen (18) years of age, or more, and one
being a qualified voter of the City of Leander, Texas ("City"), one being a qualified voter of the City
of Bee Cave, Texas, and one being a qualified voter of the County of Hays, Texas, acting as
incorporators of a corporation incorporated pursuant to Subchapt. D, Chapt. 431, Tex. Trans. Code
(the "Act"), in compliance with the procedures and requirements of Chapt. 394, Tex. Loc. Gov't.
Code ("Chapt. 394"), hereby adopt the following Articles of Incorporation for such corporation:

ARTICLE 1

The name of the corporation is COALITION OF CENTRAL TEXAS UTILITIES DEVELOPMENT
CORPORATION (the "Corporation").

ARTICLE 11
The Corporation is a public non-profit corporation.
ARTICLE III
The period of duration of the Corporation shall be perpetual.
ARTICLE IV

The Corporation is organized for the purpose of aiding, assisting, and acting on behalf of Local
Governments, as defined in Sec. 394.003, Tex. Loc. Gov’t. Code and these Articles, in the
performance of their governmental functions to promote the common good and general welfare of the
Local Governments and to assist local groups and entities to preserve valuable rights, serve as a legal
entity to organize, finance, purchase and transfer, or hold, operate and sell, water and wastewater
assets, facilities, utilities and systems; and the development and improvement of public utilities,
systems and infrastructure.

The Corporation is also organized to aid, assist and act on behalf of the Corporation, Local
Governments, and publicly controlled entities, to acquire, and to aide and assist governmental and
local entities to acquire, water and wastewater utilities, systems and facilities from the Lower
Colorado River Corporation: and

(a) to acquire, own, hold, improve, use or otherwise deal with real or personal property, or any
interest therein, wherever situated, to accomplish the successful transition of the referenced water and
wastewater utilities, systems and facilities to governmental entities or locally controlled public entities;

(b) to plan, develop and coordinate proposals to finance, bid and negotiate for, and purchase water and
wastewater utilities, systems and facilities;
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(c) to provide for the operation and maintenance of water and wastewater utilities, systems and
facilities as may be required for the public good; and

(d) to transfer, sell and convey to local governments and publicly controlled legal entities the water
and wastewater utilities, systems and facilities that are acquired by the Corporation.

The Corporation is formed pursuant to the provisions of the Act to assist and act on behalf of the
Local Governments and to engage in activities in the furtherance of the purposes of its creation, and
may exercise all of the rights, powers, privileges, authority and functions given to local government
corporations incorporated under the Act, together with all the powers, privileges, authority and
functions given by state law to non-profit corporations, including, without limitation, the powers and
authority given under Art. 1396,-1.01 - 50.01, VATCS.

The Corporation shall have all other powers of a like or different nature not prohibited by law which
are available to non-profit corporations in Texas and which are necessary or useful to enable the
Corporation to perform the purposes for which it is created, including the power to issue bonds, notes
or other obligations, and otherwise exercise its borrowing power to accomplish the purposes; provided
the Corporation shall not have any authority to issue bonds, notes or any debt obligation, or by
contract undertake an obligation that is not to be funded solely by revenues of the purchased water and
wastewater utilities, systems and facilities, or by binding contractual commitments made by local
governments and legal entities to purchase increments or portions of the water and wastewater
utilities, systems and facilities; provided that no bonds, notes or financial obligations of the
Corporation shall ever be or become debt obligations of the Local Governments.

The Corporation is created as a local government corporation pursuant to the Act and shall be a
governmental unit within the meaning of Subdivision (2), Sec. 101.001, Tex. Civ. Prac. & Rem.
Code. The operations of the Corporation are governmental and not proprietary functions for purposes
of the Texas Tort Claims Act, Sec. 101.00! et seq., Tex. Civ. Prac. & Rem. Code.

ARTICLE V
The Local Governments shall be the members of the Corporation. The members are the City of
Leander, the City of Bee Cave and the County of Hays, Texas (the “Local Governments”), Other

local governments may become members by amendment to these Articles, upon their individually
complying with the Act and Chapt. 394, Tex. Loc. Gov’t. Code.

ARTICLE VI
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All powers of the Corporation shall be vested in a Board composed of directors appointed by the Local
Governments. The initial board of directors is appointed by majority vote of the governing bodies of
the City of Leander, the City of Bee Cave and the County of Hays, Texas. The Board shall initially
consist of three (3) directors, and the initial directors of the Corporation ("Director” or "Directors")
shall be those persons named in Article VIII. The initial Directors shall serve for the term prescribed
in the Bylaws. Subsequent Directors shall have the qualifications required by the Act and additional
Directors may be appointed as provided in the Bylaws. Any Director may be removed from, with or
without cause, by the Local Government that appointed the Director.

The Board of Directors shall annually, by majority vote, designate a director to serve as the
Chairperson of the Board. Each Local Government may also appoint an officer or employee of the
Local Government to serve as an ex-officio, non-voting member of the Board. All other matters
pertaining to the affairs of the Corporation shall be governed by the Corporation Bylaws, so long as
such Bylaws are not inconsistent with these Articles of Incorporation, or the laws of the State of
Texas.

ARTICLE VI

The street address of the initial registered office of the Corporation is 200 West Willis Street,
Leander, Williamson County, Texas, 78641, and the name of its initial registered agent at such
address is Pix Howell.

ARTICLE VHI

The number of Directors initially constituting the Board is three (3). The names, addresses, and
positions of the initial Directors, as approved and appointed by the Local Governments are as follows:

Pix Howell, 635 Box Canyon Road, Wimberley, Texas 78676 Position One

Frank Salvato, 1613 Flint Ct, Lakeway, Texas 78734 Position Two

Ray Whisenant, 206 Gatlin Street, Dripping Springs, Texas 78620 Position Three
ARTICLE IX

The names and street addresses of the incorporators, a majority of which reside within the
jurisdictional boundaries of the Local Governments are as follows:

Barbara Johnson, 703 Timarron, Leander, Texas 78641
Ray Whisenant, 206 Gatlin Street, Dripping Springs, Texas 78620
Jack McCool, 3504 Avendale Dr., Bee Cave, Texas 78738

ARTICLE X
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The City Council of the City of Leander approved these Articles of Incorporation and the Directors
named in Article VIII by resolution as set forth in the April 11, 2011, Council minutes. The City
Council of the City of Bee Cave approved these Articles of Incorporation and the Directors named in
Article VIII by resolution as set forth in the April 12, 2011, Council minutes. The Commissioners
Court of Hays County, Texas, approved these Articles of Incorporation and the Directors named in
Article VIII by resolution as set forth in the April 12, 2011, minutes of the Commissioners Court.

ARTICLE XI

No Director shall be liable to the Corporation for monetary damages for an act or omission in the
Director's capacity as a Director, except for liability (i) for any breach of the Director's duty of
loyalty to the Corporation, (ii} for acts or omissions not in good faith or which involve intentional
misconduct or a knowing violation of law, (iii) for any transaction from which the Director received
an improper benefit, whether or not the benefit resulted from an act taken within the scope of the
Director's office, or (iv) for acts or omissions for which the liability of a Director is expressly
provided by statute. Any repeal or amendment of this Article by the Directors shall be prospective
only, and shall not adversely affect any limitation on the personal liability of a Director existing at the
time of such repeal or amendment. In addition to the circumstances in which a Director is not
personally liable as set forth in the preceding sentences, in any suit or legal claim regarding or
growing out of the duties of the Corporation or the Director, Directors shall have all the legal
immunities, privileges and defenses available at law or in equity, and shall have no liability or limited
liability to the fullest extent permitted by state law, or any amendment to state law that further limits
the liability of a Director.

ARTICLE XII

In accordance with the provisions of Sec. 501(c)(3), U.S. Internal Revenue Code of 1986, as amended
(the "Code"), and regardless of any other provisions of these Articles of Incorporation or the laws of
the State of Texas, the Corporation: (a) shall not permit any part of the net earnings of the
Corporation to inure to the benefit of any private individual (except that reasonable compensation may
be paid for personal services rendered to or for the Corporation in effecting one or more of its
purposes); (b) shall not devote more than an insubstantial part of its activities to attempting to
influence legislation by propaganda or otherwise; (c) shall not participate in, or intervene in (including
the publication or distribution of statements), any political campaign on behalf of any candidate for
public office; and (d) shall not attempt to influence the outcome of any election for public office or to
carry on, directly or indirectly, any voter registration drives. Any income earned by the Corporation
after payment of reasonable expenses, debt, contract obligations with governmental and public purpose
legal entities, and establishing a reserve, shall accrue to the Local Governments for application as
provided below,

The Local Governments shall, at all times, have an unrestricted right to receive any income earned by
the Corporation, exclusive of amounts needed to cover reasonable expenditures, debt, contract
obligations and reasonable reserves for future activities. Unless otherwise directed by the Local
Governments, any income of the Corporation received by the Local Governments shall be deposited
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into a special account and used to reduce on a pro-rata basis the principal amount of any financial
obligations incurred to purchase the water and wastewater utilities, systems and facilities, and any
excess distributed pursuant to Interlocal Cooperation Agreements entered into by the Corporation to
accomplish its governmental purpose. No income shall inure to the benefit of any private interests.

If the Board of Directors determines by resolution that the purposes for which the Corporation was
formed have been substantially met and all bonds issued by and all obligations incurred by the
Corporation have been fully paid, the Board shall execute a certificate of dissolution which states those
facts and declares the Corporation dissolved in accordance with the requirements of Sec. 394.026,
Loc. Gov't. Code, or with applicable law then in existence. In the event of dissolution or liquidation
of the Corporation, all assets will be turned over to the Local Governments for application as above
provided.

ARTICLE XIII

If the Corporation is a private foundation within the meaning of the Code, Section 509(a), the
Corporation shall: (a) distribute its income for each taxable year at such time and in such manner as
not to become subject to the tax on undistributed income imposed by the Code, Section 4942; (b) not
engage in any act of self- dealing as defined in the Code, Section 4941(d); (c) not retain any excess
business holdings as defined in the Code, Section 4943(c); (d) not make any investments in such
manner as to subject it to tax under the Code, Section 4944; and (e) not make any taxable expenditure
as defined in the Code, Section 4945(d). The Corporation shall to the fullest extent consistent with the
accomplishment of its governmental purposes endeavor to operate in a manner to assure it is not a
private foundation.

ARTICLE XIV

A majority of the Local Governments may at any time consider and approve an ordinance or order
directing the Board to proceed with the dissolution of the Corporation, at which time the Board shall
proceed with the dissolution of the Corporation in accordance with applicable state law. The failure of
the Board to proceed with the dissolution of the Corporation in accordance with this Section shall be
deemed a cause for the removal from office of any or all of the Directors as permitted by Article VI of
these Articles of Incorporation.

ARTICLE XV
These Articles may not be amended unless approved by the governing body of all of the Local

Governments; provided the Local Governments shall not unreasonably withhold approval of
amendments to provide for other local governments to become members of the Corporation.
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IN WITNESS WHEREOF, we have hereunto set our hands this __ day of , 2011,

Barbara Johnson, Incorporator

Ray Whisenant, Incorporator

Jack McCool, Incorporator

THE STATE OF TEXAS 1

COUNTY OF WILLIAMSON ]

BEFORE ME, the undersigned authority, on this day personally appeared Barbara Johnson, known to
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me

that _he executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of April, 2011.

(SEAL)

Notary Public-State of Texas
THE STATE OF TEXAS i
COUNTY OF HAYS 0

BEFORE ME, the undersigned authority, on this day personally appeared Ray Whisenant, known to
me to be the person whose name is subscribed to the foregoing instrument and acknowledged to me
that he executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of April, 2011.

(SEAL)

Notary Public-State of Texas

THE STATE OF TEXAS [
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COUNTY OF TRAVIS a0

BEFORE ME, the undersigned authority, on this day personally appeared Jack McCool, known to me
to be the person whose name is subscribed to the foregoing instrument and acknowledged to me that
he executed the same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the day of April, 2011.

(SEAL) Notary Public-State of Texas
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BYLAWS
of the
COALITION OF CENTRAL TEXAS UTILITIES DEVELOPMENT CORPORATION

ARTICLE 1
PURPOSES

Section 1.01. General Purposes. The Coalition of Central Texas Utilities Development
Corporation ("Corporation") is organized for the purpose of aiding, assisting, and acting on
behalf of the local governments that are members of the Corporation, in the performance of their
governmental functions, to promote the common good and general welfare of area within the
local governments and neighboring areas, to assist local governments, groups and entities to
preserve valuable rights, serve as a legal entity to organize, finance, purchase and transfer, or
hold, operate and sell, water and wastewater assets, facilities, utilities and systems; and the
development and improvement of public utilities, systems and infrastructure. A specific purpose
of the Corporation is to aid, assist and act on behalf of the Corporation, local governments, and
publicly controlled entities, to acquire, and to aide and assist governmental and local entities to
acquire, water and wastewater utilities, systems and facilities from the Lower Colorado River
Authority.

Section 1.02. Implementation. The Corporation is also organized to aid, assist and act on
behalf of the local governments for the purposes set forth in Article IV of the Articles of
Incorporation.

Section 1.03. General Powers and Authority. The Corporation is formed pursuant to the
provisions of the Act to assist and act on behalf of the local governements and to engage in
activities in the furtherance of the purposes of its creation, and it shall have and may exercise all
of the rights, powers, privileges, authority and functions given to local government corporations
incorporated under Subchapter D, Chapt. 431, Tex. Trans. Code (the "Act"), together with all the
powers, privileges, authority and functions given by state law to non-profit corporations,
including, without limitation, the powers and authority given under Arz. 1396,-1.01 - 50.01,
Vernon's Annotated Texas Civil Statutes. The Corporation is organized and created by the City
of Leander, the City of Bee Cave and Hayes County, Texas (the “Local Governments”) pursuant
to and in compliance with Chapt. 394, Tex. Loc. Gov't. Code, and may accept and admit
additional local governments as members by amendment of the Articles of Incorporation upon
and after such additional local governments complying with the requirements of Subchapter D,
Chapt. 431, and Chapt. 394. The term “local governments” shall have the meaning given in
Subchapter D, Chapt. 431, and Chapt. 394, and the defined term “Local Governments” shall
mean and include the three above named local governments and each additional local
government that becomes a member of the Corporation.

Section 1.04. Additional Powers and Authority. The Corporation shall have all other powers

of a like or different nature not prohibited by law which are available to non-profit corporations
in Texas and which are necessary or useful to enable the Corporation to perform the purposes for
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which it is created, including the power to issue bonds, notes or other obligations, and otherwise
exercise its borrowing power to accomplish the purposes set forth above and in Article IV of the
Articles of Incorporation; provided the Corporation shall not issue bonds, notes or any debt
obligation, or by contract undertake a financial obligation, that will not to be funded by funds
available, or revenues of the purchased water and wastewater utilities, systems and facilities
purchases, or by binding contractual commitments made by local governments and legal entities
to purchase increments or portions of the water and wastewater utilities, systems and facilities
that are purchased,

Section 1.05. Governmental Body. The Corporation is created as a local government
corporation pursuant to the Act and shall be a governmental unit within the meaning of
Subdivision (2), Sec. 101.001, Tex. Civ. Prac. & Rem. Code. The operations of the Corporation
are governmental and not proprietary functions for purposes of the Texas Tort Claims Act, Sec.
101.001 et seq., Tex. Civ. Prac. & Rem. Code.

ARTICLE I
BOARD OF DIRECTORS

Section 2.01. Appointment, Classes, Powers, Number and Terms. All powers of the
Corporation shall be vested in the Board of Directors (the "Board"). The Board shall initially
consist of three (3) persons. The Directors of the Board may be increased to nine (9) Directors.
Directors of the Corporation shall be appointed by position to the Board by the participating
Local Governments.

The terms of office of the Directors shall be two years, and the term for each such
Director position shall begin on the date a Director is first appointed to the position and such
term shall expire two years after the date of the appointment, or until his or her successor is
appointed by the participating Local Government; provided that if a Director is been appointed to
fill an unexpired term the term of the Director shall expire on the expiration date of the term of
the Director whose position he or she was appointed to fill. Any Director may be removed from
office at any time, with or without cause, by the Local Government that appointed such Director.
The number of Directors may be increased or decreased by an amendment to the Bylaws adopted
by a majority vote of the Local Government members of the Corporation.

If any of the following persons of a Local Government are not serving as a member of the
Board, he or she, or their designee shall be entitled to serve as an ex-officio, non-voting member
of the Board: (1) the County Judge; or (2) the City Manager.

Any person designated as an ex-officio member of the Board is entitled to notice of, and
to attend, meetings of the Board.

Section 2.02. Meetings of Directors. The Directors may hold their meetings and may have an
office and keep the books of the Corporation at such place or places within Central Texas as the
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Board may from time to time determine; provided, however, in the absence of any such
determination, such place shall be the registered office of the Corporation in the City of Leander.

The Board shall meet in accordance with and give notice of each meeting of the Board for the
same length of time and in the same manner and location as is required counties under Chapt.
531, Tex. Gov't. Code (the "Open Meetings Act"). An agenda for each meeting of the Board
shall be posted at the County Courthouse of each County in which the County is a member of the
Corporation. Notice of the meetings shall also be posted by the City of Leander and City of Bee
Cave in the manner and at the location at which notices of meetings of their governing body are
posted.

The Corporation, the Board, and any committee of the Board exercising the powers of the
Board are subject to Chapt. 552, Tex. Gov't. Code (the "Open Records Act").

Section 2.03. Annual Meetings. The annual meeting of the Board shall be held at the time and
at the location in designated by the Board, for the purposes of transacting such business as may
be lawfully brought before the meeting.

Section 2.04. Regular Meetings. Regular meetings of the Board shall be held at such times and
places as shall be designated, from time to time, by the Board.

Section 2.05. Special and Emergency Meetings. Special and emergency meetings of the
Board shall be held whenever called by the Chairperson or Secretary of the Board, or by two
Directors who are serving terms of office at the time the meeting is called. The Secretary shall
give notice of each special meeting in person, by telephone, fax, mail or telegraph at least three
(3) days before the meeting to each Director and to the public in compliance with the Open
Meetings Act. Notice of each emergency meeting shall also be given in the manner required
under Sec. 551.045, Tex. Loc. Gov't. Code. Unless otherwise indicated in the notice thereof, any
and all matters pertaining to the purposes of the Corporation may be considered and acted upon
at a special or emergency meeting. At any meeting at which every Director shall be present,
even though without any notice, any matter pertaining to the purposes of the Corporation may be
considered and acted upon to the extent allowed by the Open Meetings Act. The Secretary is
authorized to post and give notices and designate others to post notice of meetings that are
prepared by the Secretary, that are called in a manner authorized in these Bylaws.

Section 2.06. Quorum. A majority of the Directors holding office shall constitute a quorum for
the consideration of matters pertaining to the purposes of the Corporation. If at any meeting of
the Board there is less than a quorum present, a majority of Directors present may adjourn the
meeting from time to time. The act of a majority of the Directors holding office shall constitute
the act of the Board, unless the act of a greater number is required by law, by the Articles of
Incorporation, or by these Bylaws.

A Director who is present at a meeting of the Board at which any corporate action is taken shall
be presumed to have assented to such action unless his dissent is entered in the minutes of the
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meeting or unless he shall file his written dissent to such action with the person acting as the
secretary of the meeting before the adjournment thereof or shall forward such dissent by
registered mail to the Secretary of the Corporation immediately after the adjournment of the
meeting. Such right to dissent shall not apply to Directors voting in favor of the action.

Section 2.07. Conduct of Business. At the meetings of the Board, agenda items shall be
considered in such order as from time to time the Board may determine.

At all meetings of the Board, the Chairperson shall preside, and in the absence of the
Chairperson, the Vice Chairperson shall preside. In the absence of the Chairperson and the Vice
Chairperson, a chairperson for the meeting shall be chosen from among the Directors present.

The Secretary of the Corporation shall act as secretary of all meetings of the Board, but in the
absence of the Secretary, the presiding officer may appoint any qualified person to act as
secretary of the meeting; provided that a member of the staff of any Local Government may be
designated to take, record and prepare the minutes of the meeting,

Section 2.08. Executive Committee, Other Committees. The Board may, by resolution
adopted by the affirmative vote of at a majority of the Directors, designate two {2) or more
Directors to constitute an executive committee or other type of committee. Such committee may
consist of other persons representing parties participating in the coalition of local entities that
seek to acquire the water and wastewater utilities, systems and facilities may serve on the
committee. A committee shall act in the manner provided in the authorizing resolution. Each
committee so designated shall keep regular minutes of the transactions of its meetings and shall
cause such minutes to be recorded in books kept for that purpose in the office of the Corporation,
and shall report the same to the Board from time to time. Committees shall have advisory
powers and shall not be authorized to exercise the powers of the Board.

Section 2.09. Compensation of Directors. Directors, as such, shall not receive any salary or
compensation for their services as Directors; provided, that nothing contained herein shall be
construed to preclude any Director from receiving reimbursement for expenses reasonably
incurred in performing the duties of Director.

Section 2.10. Director's Reliance on Consultant Information. A Director shall not be liable
if, while acting in good faith and with ordinary care, he or she relies on information, opinions,
reports, or statements, including financial statements and other financial data, concerning the
Corporation or another person, that were prepared or presented by:

(@)  one or more other officers or employees of the Corporation, or any ex-officio
member of the Board;

(b) legal counsel, public accountants, or other persons employed or otherwise retained by the

Board, as to matters the officer reasonably believes are within the person's
professional or expert competence; or
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(c) a Board committee of which the Director is not a member.

ARTICLE III
OFFICERS

Section 3.01. Titles and Term of Office. The officers of the Corporation shall be a chairperson
of the Board, a vice chairperson of the Board, a corporate secretary and a treasurer. The officers
of the Corporation may include a president, one or more vice presidents, and such other officers
as the Board may from time to time elect or appoint. One person may hold more than one office,
except that neither the Chairperson of the Board nor the President shall hold the office of
Secretary. The term of office for each officer shall be one year commencing with the date of the
annual meeting of the Board at which each such officer is elected or appointed by the Board.
The Chairperson is elected annually, by majority vote of the Directors then holding office, to
serve a one year term of office. The authorization for president and vice president does not
require the creation of such offices.

Officers elected or appointed by the Board shall be subject to removal by the Board at
any time, with or without cause, by a majority vote of not less than three Directors.

A vacancy in the office of any officer elected or appointed by the Board shall be filled by
the Board,

Section 3.02. Powers and Duties of the Chairperson, The Chairperson shall be a member of
the Board and shall preside at all meetings of the Board. He or she shall have such duties as are
assigned by the Board, and not inconsistent with state law. The Chairperson may call special or
emergency meetings of the Board.

Section 3.03. Powers and Duties of the Vice Chairperson. The Vice Chairperson shall be a
member of the Board. The Vice Chairperson shall perform the duties and exercise the powers of
the Chairperson upon the Chairperson's death, absence, disability, or resignation, or upon the
Chairperson's inability to perform the duties of his or her office. Any action taken by the Vice
Chairperson in the performance of the duties of the Chairperson shall be conclusive evidence of
the absence or inability to act of the Chairperson at the time such action was taken.

Section 3.04. Powers and Duties of the President. The President shall be the principal
executive officer of the Corporation and, subject to the Board, he or she shall be in general
charge of the properties and affairs of the Corporation. In furtherance of the purposes of the
Corporation and subject to the limitations contained in the Articles of Incorporation, the
President, Chairperson, or Vice Chairperson may sign and execute all bonds, notes, deeds,
conveyances, franchises, assignments, mortgages, notes, contracts and other obligations in the
name of the Corporation. The Chairperson shall perform the duties of the President until such
time, if any, that such office is budgeted, created and filled by Board appointment.

Section 3.05. Vice Presidents. A Vice President shall have such powers and duties as may be
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assigned to him or her by the Board or the President, including the performance of the duties of
the President upon the death, absence, disability, or resignation of the President, or upon the
President's inability to perform the duties of his or her office. Any action taken by the Vice
President in the performance of the duties of the President shall be conclusive evidence of the
absence or inability to act of the President at the time such action was taken.

Section 3.06. Treasurer. The Treasurer shall have custody of all the funds and securities of the
Corporation which come into his or her hands. When necessary or proper, he or she may
endorse, on behalf of the Corporation, for collection, checks, notes and other obligations and
shall deposit the same to the credit of the Corporation in such bark or banks or depositories as
shall be designated in the manner prescribed by the Board; he or she may sign all receipts and
vouchers for payments made to the Corporation, either alone or jointly with such other officer as
is designated by the Board; whenever required by the Board, he or she shall render a statement of
his or her case account; he or she shall enter or cause to be entered regularly in the books of the
Corporation to be kept by him or her for that purpose full and accurate accounts of all moneys
received and paid out on account of the Corporation; he or she shall perform all acts incident to
the position of Treasurer subject to the control of the Board; and he or she shall, if required by
the Board, give such bond for the faithful discharge of his or her duties in such form as the Board
may require. With Board approval the Treasurer may contract with any Local Government to
maintain such books, accounts and records, subject to the Treasurer's on-going review and
approval.

Section 3.07. Secretary. The Secretary shall keep the minutes of all meetings of the Board in
books provided for that purpose; he or she shall attend to the giving and serving of all notices; in
furtherance of the purposes of the Corporation and subject to the limitations contained in the
Articles of Incorporation, he or she may sign with the President in the name of the Corporation
and/or attest the signatures thereof, all contracts, conveyances, franchises, bonds, deeds,
assignments, mortgages, notes and other instruments of the Corporation; he or she shall have
charge of the Corporation's books, records, documents and instruments, except the books of
account and financial records and securities of which the Treasurer shall have custody and
charge, and such other books and papers as the Board may direct, all of which shall at all
reasonable times be open to the inspection of any Director upon application at the office of the
Corporation during business hours; and, he or she shall in general perform all duties incident to
the office of Secretary subject to the control of the Board. With Board approval the Secretary
may contract with a Local Government to maintain the minutes, books and records of the
Corporation, subject to the Secretary's on-going review and approval. The Board may contract
with a Local Government and, as authorized by such contract, appoint one or more employees of
the Local Government as an Assistant Secretary. The Board may designate qualified persons to
function as an Assistant Secretary(s).

Section 3.08. Compensation. Officers may be entitled to receive compensation for personal
services which are necessary and reasonable in carrying out the Corporation's purposes as the
Board may from time to time determine, provided, that in no event shall the salary or
compensation be excessive. Board members, even in their capacity as officers, are not entitled to
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compensation except as otherwise provided in Article 11, Section 9.

Section 3.09. Officer's Reliance on Consultant Information, In the discharge of a duty
imposed or power conferred on an officer of the Corporation, the officer may in good faith and
with ordinary care rely on information, opinions, reports, or statements, including financial
statements and other financial data, concerning the Corporation or another person, that were
prepared or presented by: (a) one or more other officers or employees of the Corporation, or any
ex-officio member of the Board; (b) legal counsel, public accountants, or other persons
employed or otherwise retained by the Board, as to matters the officer reasonably believes are
within the person's professional or expert competence; or (c) a Board committee.

ARTICLE IV
MISCELLANEQOUS PROVISIONS

Section 4.01. Fiscal Year. The fiscal year of the Corporation shall begin October 1st of each
year; provided the first fiscal year shall begin April 15, 2011, and end September 30, 2011.

Section 4.02. Seal. The seal of the Corporation shall be such as from time to time may be
approved by the Board.

Section 4.03. Notice and Waiver of Notice. Whenever any notice other than public notice ofa
meeting given to comply with the Open Meetings Act, is required to be given under the
provisions of these Bylaws, such notice shall be deemed to be sufficient if given by depositing
the same in a post office box in a sealed postpaid wrapper addressed to the person entitled
thereto at his or her post office address, as it appears on the books of the Corporation, and such
notice shall be deemed to have been given on the day of such mailing. A waiver of notice,
signed by the person or persons entitled to notice, whether before or after the time stated therein,
shall be deemed equivalent thereto.

Section 4.04. Resignations. Any Director or officer may resign at any time. Such resignations
shall be made in writing and shall take effect at the time specified therein, or, if no time be
specified, at the time of its receipt by the President or Secretary. The acceptance of a resignation
shall not be necessary to make it effective, unless expressly so provided in the resignation.

Section 4.05. Gender. References herein to the masculine gender shall also refer to the
feminine in all appropriate cases and vice versa.

Section 4.06. Appropriations and Grants. The Corporation shall have the power to request

and accept any appropriation, grant, contribution, donation, or other form of aid from any federal
or state agency, political subdivision, municipality, or any other source.
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ARTICLE V
INDEMNIFICATION OF DIRECTORS AND OFFICERS

Section 5.01. Right to Indemnification. Subject to the limitations and conditions as provided
in this Article V and the Articles of Incorporation, each person who was or is made a party or is
threatened to be made a party to or is involved in any threatened, pending or completed action,
suit or proceeding, whether civil, criminal, administrative, arbitrative or investigative (hereinafter
a "proceeding"), or any appeal in such a proceeding or any inquiry or investigation that could
lead to such a proceeding, by reason of the fact that he or she, or a person of whom he or she is
the legal representative, is or was a Director or officer of the Corporation or while a Director or
officer of the Corporation is or was serving at the request of the Corporation as a director,
officer, partner, venturer, proprietor, trustee, employee, agent or similar functionary of another
foreign or domestic corporation, partnership, joint venture, sole proprietorship, trust, employee
benefit plan or other enterprise shall be indemnified by the Corporation to the fullest extent
permitted by the Texas Non-Profit Corporation Act, as the same exists or may hereafter be
amended (but, in the case of any such amendment, only to the extent that such amendment
permits the Corporation to provide broader indemnification rights than said law permitted the
Corporation to provide prior to such amendment) against judgments, penalties (including excise
and similar taxes and punitive damages), fines, settlements and reasonable expenses (including,
without limitation, attorneys' fees) actually incurred by such person in connection with such
proceeding, and indemnification under this Article V shall continue as to a person who has
ceased to serve in the capacity which initially entitled such person to indemnity hereunder. The
rights granted pursuant to this Article V shall be deemed contract rights, and no amendment,
modification or repeal of this Article V shall have the effect of limiting or denying any such
rights with respect to actions taken or proceedings arising prior to any such amendment,
modification or repeal. It is expressly acknowledged that the indemnification provided in this
Article V could involve indemnification for negligence or under theories of strict liability. It is
further provided that this provision shall not be construed as a waiver of any immunity,
exemption or defense any such Director or officer may have at law or in equity, including, but
not limited to, those available under the Act or pursuant to Sec. 101.001 et seq., Tex. Civ. Prac.
& Rem. Code; provided that a Director or officer shall not be entitled to indemnification for his
or her intentional wrongful actions.

Section 5.02. Advance Payment. The right to indemnification conferred in this Article V shall
include the right to be paid in advance or reimbursed by the Corporation the reasonable expenses
incurred by a person of the type entitled to be indemnified under Section 1 who was, is or is
threatened to be made a named defendant or respondent in a proceeding in advance of the final
disposition of the proceeding and without any determination as to the person's ultimate
entitlement to indemnification; provided, however, that the payment of such expenses incurred
by any such person in advance of the final disposition of a proceeding, shall be made only upon
delivery to the Corporation of a written affirmation by such Director or officer of his or her good
faith belief that he or she has met the standard of conduct necessary for indemnification under
this Article V and a written undertaking, by or on behalf of such person, to repay all amounts so
advanced if it shall ultimately be determined that such indemnified person is not entitled to be
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indemnified under this Article V or otherwise.

Section 5.03. Indemnification of Employees and Agents. The Corporation, by adoption of a
resolution of the Board, may indemnify and advance expenses to an employee or agent of the
Corporation to the same extent and subject to the same conditions under which it may indemnify
and advance expenses to Directors and officers under this Article V; and the Corporation may
indemnify and advance expenses to persons who are not or were not Directors, officers,
employees or agents of the Corporation but who are or were serving at the request of the
Corporation as a Director, officer, partner, venturer, proprietor, trustee, employee, agent or
similar functionary of another foreign or domestic corporation, partnership, joint venture, sole
proprietorship, trust, employee benefit plan or other enterprise against any liability asserted
against him or her and incurred by him or her in such a capacity or arising out of his or her status
as such a person to the same extent that it may indemnify and advance expenses to Directors
under this Article V.

Section 5.04. Appearance as a Witness. Notwithstanding any other provision of this Article
V, the Corporation may pay or reimburse expenses incurred by a Director or officer in
connection with his or her appearance as a witness or other participation in a proceeding
involving the Corporation or its business at a time when he or she is not a named defendant or
respondent in the proceeding,

Section 5.05. Non-exclusivity of Rights. The right to indemnification and the advancement
and payment of expenses conferred in this Article V shall not be exclusive of any other right
which a Director or officer or other person indemnified pursuant to Section 3 of this Article V
may have or hereafter acquire under any law (common or statutory), provision of the Articles of
Incorporation of the Corporation or these Bylaws, agreement, vote of shareholders or
disinterested Directors or otherwise.

Section 5.06. Insurance. The Corporation may purchase and maintain insurance, at its expense,
to protect itself and any person who is or was serving as a Director, officer, employee or agent of
the Corporation or is or was serving at the request of the Corporation as a Director, officer,
partner, venturer, proprietor, trustee, employee, agent or similar functionary of another foreign or
domestic corporation, partnership, joint venture, proprietorship, employee benefit plan, trust or
other enterprise against any expense, liability or loss, whether or not the Corporation would have
the power to indemnify such person against such expense, liability or loss under this Article V.

Section 5.07. Notification. Any indemnification of or advance of expenses to a Director or
officer in accordance with this Article V shall be reported in writing to the members of the Board
with or before the notice of the next regular meeting of the Board and, in any case, within the
calendar quarter immediately following the date of the indemnification or advance.

Section 5.08. Savings Clause. Ifthis Article V or any portion hereof shall be invalidated on

any ground by any court of competent jurisdiction, then the Corporation shall nevertheless
indemnify and hold harmless each Director, officer or any other person indemnified pursuant to
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this Article V as to costs, charges and expenses (including attorneys' fees), judgments, fines and
amounts paid in settlement with respect to any action, suit or proceeding, whether civil, criminal,
administrative or investigative, to the full extent permitted by any applicable portion of this
Article V that shall not have been invalidated and to the fullest extent permitted by law.

ARTICLE VI
PROVISIONS RELATING TO MINORITY CONTRACTING

Section 6.01. Disadvantaged Business Certification. The Corporation shall attempt to
stimulate the growth of disadvantaged businesses by encouraging the full participation of
disadvantaged businesses in all phases of its procurement activities and affording those
disadvantaged businesses a full and fair opportunity to compete for Corporation contracts
ARTICLE VII
CODE OF ETHICS

Section 7.01. Policy and Purposes.

(a) 1t is the policy of the Corporation that Directors and officers conduct themselves in a
manner consistent with sound business and ethical practices; that the public interest always be
considered in conducting corporate business; that the appearance of impropriety be avoided to
ensure and maintain public confidence in the Corporation; and that the Board establish policies
to control and manage the affairs of the Corporation fairly, impartially, and without
discrimination.

(b) This Code of Ethics has been adopted as part of the Corporation's Bylaws for the
following purposes: (a) to encourage high ethical standards in official conduct by Directors and
corporate officers; and (b) to establish guidelines for such ethical standards of conduct.

(c) The Directors, officers and employees of the Corporation shall further be subject to
the ethics and conflicts provisions set forth in Chapts. 171 and 176, Tex, Loc. Gov't. Code.

Section 7.02. Conflicts of Interest.

(a) Except as provided in subsection (c), a Director or officer is prohibited from
participating in a vote, decision, or award of a contract involving a business entity or real
property in which the Director or the officer has a substantial interest, if it is foreseeable that the
business entity or real property will be economically benefited by the action. A person has a
substantial interest in a business (i) if his or her ownership interest is ten percent or more of the
voting stock or shares of the business entity or ownership of $15,000 or more of the fair market
value of the business entity, or (ii) if the business entity provides more than ten percent of the
person's gross income. A person has a substantial interest in real property if the interest is an
equitable or legal ownership with a fair market value of $2,500 or more. An interest of a person
related in the second degree by affinity or the third degree by consanguinity to a Director or
officer is considered a substantial interest.
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(2)
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(b)  Ifa Director or a person related to a Director in the first or second degree by
affinity or the first, second, or third degree by consanguinity has a substantial interest in a
business entity or real property that would be pecuniarily affected by any official action taken by
the Board, such Director, before a vote or decision on the matter, shall file an affidavit stating the
nature and extent of the interest. The affidavit shall be filed with the Secretary of the Board.

(c) A Director who has a substantial interest in a business entity that will receive a
pecuniary benefit from an action of the Board may vote on that action if a majority of the Board
has a similar interest in the same action or if all other similar business entities in the Corporation
will receive a similar pecuniary benefit.

(d)  Anemployee of a public entity may serve on the Board.

Section 7.03. Acceptance of Gifts. No Director or officer shall accept any benefit as
consideration for any decision, opinion, recommendation, vote or other exercise of discretion in
carrying out official acts for the Corporation. No Director or officer shall solicit, accept, or agree
to accept any benefit from a person known to be interested in or likely to become interested in
any contract, purchase, payment, claim or transaction involving the exercise of the Director's or
officer's discretion. As used here, "benefit" does not include:

(a) a fee prescribed by law to be received by a Director or officer or any other benefit
to which the Director or officer is lawfully entitled or for which he gives legitimate consideration
in a capacity other than as a Director or officer;

(b)  agift or other benefit conferred on account of kinship or a personal, professional,
or business relationship independent of the official status of the Director or officer;

(c) an honorarium in consideration for legitimate services rendered above and beyond
official duties and responsibilities:

if not more than one honorarium is received from the same person in a calendar year;

if not more than one honorarium is received for the same service; and

if the value of the honorarium does not exceed $250 exclusive of reimbursement for
travel, food, and lodging expenses incurred by the Director or

officer in performance of the services;

(d)  abenefit consisting of food, lodging, transportation, or entertainment accepted as
a guest 1s reported.

Section 7.04. Bribery. A Director or officer shall not intentionally or knowingly offer, confer
or agree to confer on another, or solicit, accept, or agree to accept from another:
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(a) any benefit as consideration for the Director's or officer’s decision, opinion,
recommendation, vote, or other exercise of discretion as a Director or officer;

(b) any benefit as consideration for the Directot's or officer's decision, vote,
recommendation, or other exercise of official discretion in a judicial or administrative
proceeding; or

(c) any benefit as consideration for a violation of a duty imposed by law on the
Director or officer.

Section 7.05. Nepotism. No Director or officer shall appoint, or vote for, or confirm the
appointment to any office, position, clerkship, employment or duty, of any person related within
the second degree by affinity (marriage relationship) or within the third degree of consanguinity
(blood relationship) to the Director or officer so appointing, voting or confirming, or to any other
Director or officer. This provision shall not prevent the appointment, voting for, or confirmation
of any person who shall have been continuously employed in any such office, position, clerkship,
employment or duty at least thirty (30) days prior to the appointment of the Director or officer so
appointing or voting.

ARTICLE VIII
AMENDMENTS

Section 8.01. Amendments. A proposal to alter, amend, or repeal these Bylaws shall be made
by the affirmative vote of a majority of the full Board at any annual or regular meeting, or at any
special meeting if notice of the proposed amendment be contained in the notice of said special
meeting. However, any proposed change or amendment to the Bylaws must be approved by
majority vote of the Board of Directors to be effective.

209



INTERLOCAL COOPERATION AGREEMENT
REGARDING CREATION AND OPERATION OF THE
COALITION OF CENTRAL TEXAS UTILITIES
DEVELOPMENT CORPORATION

THIS INTERLOCAL COOPERATION AGREEMENT REGARDING CREATION
AND OPERATION OF THE COALITION OF CENTRAL TEXAS UTILITIES
DEVELOPMENT CORPORATION (“Agreement”) is entered into and effective as of
the _ day of April, 2011, by and between the COUNTY OF HAYS, TEXAS, whose
offices are located at the Hays County Courthouse #300, 111 E. San Antonio St., San
Marcos, Texas 78666 (“Hays County”), the CITY OF BEE CAVE, TEXAS, a Texas
general law city, whose offices are located at 4000 Galleria Parkway, Bee Cave, Texas
78738 (“Bee Cave™), and the CITY OF LEANDER, TEXAS, a Texas home-rule city,
whose offices are located at 200 W. Willis Street, Leander, Texas 78641 (“Leander”). In
this Agreement, Hays County, Bee Cave and Leander are sometimes individually referred
to as a AParty@ and collectively referred to as the “Parties.”

RECITALS

WHEREAS, the Lower Colorado River Authority (“LCRA™) is attempting to sell and
convey water and wastewater utilities, systems and facilities that serve a large number of
local governments and communities within an area extending from Llano County to
Matagorda County, Texas;

WHEREAS, divesting the local governments and communities of all participation in
decisions regarding the quality, quantity, dependability and cost of services of the water
and wastewater utilities, systems and facilities is contrary to the intent of the agreements
made by the LCRA;

WHEREAS, ownership of the water and wastewater utilities, systems and facilities by
private, for profit, entities is not in the public interest and will adversely impact the local
economy;

WHEREAS, a coalition of cities, counties, municipal utility districts, and other
governmental entities, citizen organizations has been formed for the purpose of meeting the
LCRA=s requirements that purchase proposals and indicative bids include all the water and

wastewater utilities, systems and facilities proposed for sale by the LCRA;

WHEREAS, the coalition members support the immediate creation of the Coalition of
Central Texas Utilities Development Corporation (the “Development Corporation™) for use
as a legal entity to organize and submit an indicative bid and proposal to the LCRA for the
purchase of the water and wastewater utilities, systems and facilities; and
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WHEREAS, the Development Corporation enable the local governments and communities
to do all things reasonably pecessary to submit an indicative bid to the LCRA, and to
proceed to finance and purchase the water and wastewater utilities, systems and facilities,
without risk or financial obligation to the participating local governments and
communities;

NOW, THEREFORE, in consideration of the foregoing premises and the mutual
promises and agreements of the Parties contained in this Agreement, the Parties agree as
follows:

I. CREATION OF THE DEVELOPMENT CORPORATION

The Parties hereby agree to create, establish, operate and participate in the efforts of the
Development Corporation to accomplish the purposes set forth in the Articles of
Incorporation.

II. APPROVAL OF ARTICLES, BYLAWS AND DIRECTORS

Each of the Parties hereby authorizes and approves: (a) the Articles of Incorporation of the
Development Corporation attached hereto and incorporated herein for all purposes as
Exhibit “A”; (b) the Bylaws of the Development Corporation attached hereto and
incorporated herein for all purposes as Exhibit “B”; and the initial directors of the
Development Corporation listed in Article VIIT of the Articles of Incorporation.

III. INTENT OF THE PARTIES

It is the intent of the Parties to work and cooperate with the Development Corporation, and
the local governments and communities in which the water and wastewater utilities,
systems and facilities being sold by the LCRA are located, to: (a) accomplish the purposes
of the Development Corporation; and (b) enable local governments to enter into interlocal
agreements with the Development Corporation, as appropriate to further and enable the
communities being impacted to accomplish the purposes of the Development Corporation
and the coalition,

IV. FINANCIAL OBLIGATIONS

The Development Corporation shall have no authority whatsoever to issue any contractual
or financial obligation, debt, bonds or notes that shall ever be or become obligations of the
Parties, or of any other local government that becomes a member of the Development
Corporation. The Development Corporation shall have the authority and powers set forth
in the Articles of Incorporation, including, but not limited to, the power to issue bonds,
notes or other obligations, and otherwise exercise its borrowing power to accomplish its
purposes, that are funded solely by revenues of the purchased water and wastewater
utilities, systems and facilities, or by binding contractual commitments made by local
governments and legal entities to purchase increments or portions of the water and
wastewater utilities, systems and facilities.
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V. GENERAL PROVISIONS

5.01. Authority. This Agreement is made in part under the authority conferred in
Chapter 791, Texas Government Code, Chapt. 562, Tex. Loc. Gov’t. Code, and Section
552.001, Tex. Loc, Gov't. Code.

5.02  Severability. The provisions of this Agreement are severable and, if any provision
of this Agreement is held to be invalid for any reason by a court or agency of competent
jurisdiction, the remainder of this Agreement will not be affected and this Agreement will
be construed as if the invalid portion had never been contained herein.

5.03. Cooperation. The Parties agree to cooperate at all times in good faith to effectuate
the purposes and intent of this Agreement. contemplated and will not be affected or limited
by this Agreement. Venue for any action arising hereunder will be in Travis County,
Texas.

3.04. Entire Agreement. Except as otherwise expressly provided herein, this Agreement
contains the entire agreement of the Parties regarding the Development Corporation or the
water and wastewater utilities, systems and facilities referenced herein, and supersedes all
prior or contemporaneous understandings or representations, whether oral or written,
regarding the subject matter. The Parties confirm that further agreements regarding the
Development Corporation and the water and wastewater utilities, systems and facilities are
contemplated and will not be affected or limited by this Agreement.

5.05. Amendments. Any amendment of this Agreement must be in writing and will be
effective only if approved by the governing body and executed by the authorized
representatives of each of the Parties.

5.06. Applicable Law; Venue. This Agreement will be construed in accordance with
Texas law. Venue for any action arising hereunder will be in Travis County, Texas.

5.07. Notices. Any notices given under this Agreement will be effective if (i) forwarded
to the other Party by hand-delivery; (ii) transmitted to the other Party by confirmed
telecopy; or (iii) deposited with the U.S. Postal Service, postage prepaid, certified, to the
address of the Party indicated below:

Leander: 200 W. Willis Street
P. O. Box 319
Leander, Texas 78641-1781
Attn: City Manager
Telephone: (512) 528-2700
Facsimile: (512) 528-2831
Email: Robert Powers < robert@ci.leander.tx.us
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Hays County: Dr. Bert Cobb
County Judge
Hays County Courthouse #300
111 E. San Antonio St.
San Marcos, Texas 78666
Telephone: (512) 393-2205
Facsimile: (512) 393-2282

Bee Cave: 4000 Galleria Parkway
Bee Cave, Texas 78738
Attn: City Administrator
Telephone: (512) 767-6600
Facsimile: (512) 767-6619

5.08. Force Majeure. Parties shall not be deemed in violation of this Agreement if
prevented from performing any of their obligations hereunder by reasons for which they
are not responsible or due to circumstances beyond their control. However, notice of such
impediment or delay in performance must be timely given, and all reasonable efforts
undertaken to mitigate its effects.

5.09. Counterparts. This Agreement may be executed simultaneously in multiple
counterparts, each of which will be deemed an original, but all of which will constitute the
same instrument.

5.10 Term. The initial term of this Agreement shall be from the Effective Date hereof
until March 31, 2012. Thereafter, this Agreement shall automatically renew for successive
one year periods beginning on April 1, 2012 and on each April 1st thereafter. Provided
however, either Party hereto shall have the option of terminating this Agreement upon 90
days written notice to the other Party.

CITY OF LEANDER, TEXAS
Attest:

By:

John D. Cowman, Mayor

Debbie Haile, City Secretary
Date Signed:
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Attest:

Kaylynn Holloway, City Secretary

Attest:

Liz Gonzalez, County Clerk,
Ex-Officio Clerk of the
Hays County Commissioners Court
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CITY OF BEE CAVE, TEXAS

By:

Caroline Murphy, Mayor

Date Signed:

COUNTY OF HAYS, TEXAS

By:

Dr. Bert Cobb, County Judge
Date Signed:




RESOLUTION

A RESOLUTION OF THE COMMISSIONERS COURT OF HAYS
COUNTY, TEXAS, APPROVING AND AUTHORIZING AN
INTERLOCAL COOPERATION AGREEMENT BY AND BETWEEN
THE COUNTY OF HAYS, THE CITY OF BEE CAVE AND THE CITY OF
LEANDER, TEXAS; MAKING FINDINGS OF FACT; AND PROVIDING
FOR RELATED MATTERS.

Whereas, Hays County a political subdivision in the State of Texas is participating in a coalition
of local governments and communities of interest to enable an effective response to the Lower
Colorado River Authority (“LCRA”) effort to transfer, sell and convey water and wastewater
utilities, systems and facilities;

Whereas, cities, counties, municipal utility districts, water control and improvement districts,
water supply corporations and related entities are joining together to effect an acceptable solution
to the LCRA’s proposed actions;

Whereas, Hays County, the City of Bee Cave, and the City of Leander, Texas (“Leander”) are
joining together to serve as the sponsoring local governments and create the Coalition of Central
Texas Utilities Development Corporation (“Corporation”) to serve as a legal entity to respond to
the LCRA , and to function in a manner to enable other local governments to become sponsors of
the Corporation and permit local governmental entities and communities to participate by
contract; and

Whereas, Hays County, Bee Cave and Leander are entering into an Interlocal Cooperation
Agreement Regarding Creation of the Coalition of Central Texas Utilities Development
Corporation (“Agreement”) as the basis for creating the Corporation to serve multiple local
governments;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF
HAYS COUNTY, TEXAS, THAT:

Section 1. Finding of Facts. The above and foregoing recitals are incorporated herein as
findings of fact.

Section 2, Approval of Interlocal Agreement. The Interlocal Cooperation Agreement
Regarding Creation of the Coalition of Central Texas Ultilities Development Corporation is
hereby authorized and approved.

Section 3. Open Meetings. It is hereby officially found and determined that the meeting at
which this resolution is adopted was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings Act,
Chapt. 551, Tex. Gov't. Code.
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Section 4.  Effective Date. This resolution is effective upon adoption by the Commissioners
Court.

PASSED AND ADOPTED this day of April 2011.
Hays County, Texas

Attest:

Dr. Bert Cobb, M.D., Hays County Judge

Liz G. Gonzales, Hays County Clerk
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RESOLUTION

A RESOLUTION OF THE COMMISSIONERS COURT OF HAYS
COUNTY, TEXAS, ACCEPTING A PETITION FOR THE CREATION OF
THE “COALITION OF CENTRAL TEXAS UTILITIES DEVELOPMENT
CORPORATION” (“CORPORATION”); MAKING FINDINGS OF FACT;
APPROVING THE ARTICLES OF INCORPORATION AND BYLAWS
OF THE CORPORATION; APPROVING THE DIRECTORS NAMED IN
THE ARTICLES; AND PROVIDING FOR RELATED MATTERS.

Whereas, Hays County a political subdivision in the State of Texas is participating in a coalition
of local governments and communities of interest in response to the Lower Colorado River
Authority (“LLCRA”) effort to transfer, sell and convey the local water and wastewater utilities,
systems and facilities that provide water and/or wastewater service to local governments and
communities;

Whereas, counties and incorporated cities are authorized to join together to create a
development corporation to perform and serve their respective governmental functions and
interests;

Whereas, it is reasonable and necessary for counties, having local communities that will be
adversely impacted by the action proposed by the LCRA, to sponsor and/or otherwise participate
in the Corporation, or consider participation with the Corporation pursuant to interlocal
agreements, to limit the adverse impact that will occur if the transfer and conveyance of the
water and wastewater utilities, systems and facilities is accomplished as proposed by the LCRA;

Whereas, the Corporation can serve as a vehicle and instrument to acquire the water and
wastewater utilities, systems and facilities on behalf of some or all of the sponsoring local
governments, and local communities that participate by contract, to preserve local control of vital
services; and

Whereas, the Corporation will be governed by a board of directors appointed by the sponsoring
local governments, and will not have authority to create any debt or financial obligation for or on
behalf of any of the members and of any sponsoring local government;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSIONERS COURT OF
HAYS COUNTY, TEXAS, THAT:

Section 1. Finding of Facts. The above and foregoing recitals are incorporated herein as
findings of fact.

Section 2. Acceptance of Application. The Application for the creation of the “Coalition of
Central Texas Utilities Development Corporation” is hereby accepted and approved.

Section 3. Articles and Bylaws Approved. The Articles of Incorporation and the Bylaws
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of the Coalition of Central Texas Utilities Development Corporation spread on the minutes of
this meeting are hereby authorized and approved.

Section4.  Approval of Directors. The directors named in Article VIII of the Articles of
Incorporation are hereby approved.

Section 5. Open Meetings. It is hereby officially found and determined that the meeting at
which this resolution is adopted was open to the public as required and that public notice of the
time, place, and purpose of said meeting was given as required by the Open Meetings Act,
Chapt. 551, Tex. Gov't. Code.

Section 6.  Effective Date. This resolution is effective upon adoption by the Commissioners
Court.

PASSED AND ADOPTED this day of April 2011.
Hays County, Texas

Attest:

Dr. Bert Cobb, M.D., Hays County Judge

Liz G. Gonzales, Hays County Clerk
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Agenda Itemm Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and possible action approve the appointment of Gary Griffin as
Reserve Deputy Constable in Precinct 3 to replace Reserve Deputy Constable Travis Brown who
has gone to work for Constable David Peterson in Precinet 1.

CHECK ONE: CONSENT X ACTION ] EXECUTIVE SESSION

[l WORKSHOP . PROCLAMATION | PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED:

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Constable Darrell Ayres

SPONSORED BY: Comumissioner Will Conley

SUMMARY:

This is a non-paid position of Reserve Deputy Constable.
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no later than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Discussion and Possible action to approve the Lieutenant’'s position
and its funding for the Hays County Government Center, effective May 1, 2011 and
amend the budget accordingly.

CHECK ONE: [0 cONSENT X ACTION [0 EXECUTIVE SESSION
0 woRKSHOP 0 PROCLAMATION [0 PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: $38,635.57 (5 months)

LINE ITEM NUMBER OF FUNDS REQUIRED: to be determined

REQUESTED BY: Sheriff Cutler/Lt. Ronnie Strain

SPONSORED BY: Ingalsbe

SUMMARY: The Sheriff’s Office would like to request the Commissioner’s Court release the
funds for the position of Lieutenant for the new Government Center. This is a new position that
will need to be funded.

It is my understanding that Lt. Ronnie Strain will be placed in this position. His current salary is

$70,418 — 5 month salary: $29,340.83
Fica and retirement: $5,301.89
Insurance: $3,992.85
Total: $38.635.57

A starting Lieutenant’s pay is $64,717
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DESCRIPTION OF Item: Discussion and Possible action to approve the Lieutenant’s
position and its funding for the Hays County Government Center, effective May 1, 2011 and
amend the budget accordingly.

PREFERRED MEETING DATE REQUESTED: April 19, 2011

COUNTY AUDITOR

AMOUNT: $38,635.57 (5 months)
LINE ITEM NUMBER: to be determined

COUNTY PURCHASING GUIDELINES FOLLOWED:

PAYMENT TERMS ACCEPTABLE:

COMMENTS: The Court will need to determine if the security costs for the Gov’t Center will be
accounted for separately in the Sheriff’s budget. There are funds budgeted in Countywide in the
amount of $158,533 which represents the cost of 19 officers for the last 2 months of the fiscal year.
There are also salary savings in the Sheriff’s budget.

Bill Herzog

SPECIAL COUNSEL

CONTRACT TERMS ACCEPTABLE:
COMMENTS:
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Agenda Item Request Form

Hays County Commissioners’ Court
9:00 a.m. Every Tuesday

Request forms are due in the County Judge’s Office

no fater than 2:00 p.m. on WEDNESDAY.
Phone (512) 393-2205 Fax (512) 393-2282

AGENDA ITEM: Executive Session pursuant to Sections 551.071 and 551.076 of the
Texas Government Code: Consultation with counsel and deliberation regarding
Security Devices and Personnel at the Hays County Government Center. Possible
action may follow in open court.

CHECK ONE: O cCONSENT [J ACTION X EXECUTIVE SESSION
0 woRKSHOP 0 PROCLAMATION [0 PRESENTATION

PREFERRED MEETING DATE REQUESTED: April 19, 2011

AMOUNT REQUIRED: to be determined

LINE ITEM NUMBER OF FUNDS REQUIRED:

REQUESTED BY: Sheriff Cutler/Lt. Ronnie Strain

SPONSORED BY: Ingalsbe

SUMMARY: Presentation will be provided in Executive Session,
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